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FRANCE 


SUMMARY 

I.NTKUNATIONAL StATI’S^ 

France is a inniilMT of the l.iiited Nations, it signed the Ciiarler <»t 
that organization at San Francisco on tiuno *2»i, 11)15, and deposited its 
ratification Anpust ;U, Ji) l5. It also si^nud the Fintc'd Nations l)(‘C‘Iara- 
tion of January 1,1012. 

It joine<l tlie League of Natit»ns as an original ineiriher in II :20. li 
signed the Statute of tin* IVrnianent Lourt of Internaiicuial diistiee ]>e- 
ceiiiher IS, 11*20, and di'pnsited its ratification August 7. 1021.* It is a 

^ On SopUnubor Ji), 11)21*, it ac*i;(^ptetl tin.* optioiiiil clause (Art-ielc .*>0) n'lafin*:; to o})- 
ligatory jiiriHdictioii upon condition of n?ciprfjcity for a jKU'iod of five yoai-s “witli rtMrard 




< \wj<titutiovs of Xitthns 


2 

party tu the Slatiitt* of llu* Intorimtional Courl of Jiistico of 1945 ‘ by 
virtue of ils uieiiilu-rsliip in tiu* imiiiMl Nations. 

It is a iiieinluT of various internat ional ort'anizat ions.® 

Prior to tlie government of France in nioibrn times was suc¬ 

cessively the moriarciiy, dating from tlie ('ightli century, wJiicIi was 
overthnuvn iji 179-: the “First lii'pnblic" which lastc'd for twelve years 
(Hepuhlio. l'irectoirt\F<msulale); the NapoleonicKmpirefromISO-J iol814; 
tile restored monarcliy under the lUuirbon dynasty which continued until 
IvStlO: the constitutiniial mt.narchy under t.lu* Oilcans hrancli of the IJous(* 
of lioiirhoTi. overthrown in .184S; and the “Second Itepiihlie" under Louis 
Napoleon lionaparte, whicdi began in ISIS and which was converted into 
the “Strojid |•’^l]^i^e” in JSfViaml contiimefl imiil 1870. Aft.cT the (ler- 
maiis occupied Franc*' in 1S70, an assemlily, elected hy universal suffrage to 
conclude peace. naitie<l Thiers as “chief oHhe ex(*cu( ive power of 1 he French 
lte]uihlii‘'’ and it was ihat “ I liird liepuhlic * which adopt(‘d the thret* 
<\)nstituti(»nMl \('ts of ls7r). 

From IS 75 until UliO. the Thml Itepiihlic o])era 1 ('d under the three 
(aaislitiiiional laws. On .hiue ± 2 , i'.Mt) t he (ierman Army having occupied 
alx.'iit three-liftlis of loanee, an armistice was sigm-d with Oermany and, 
(wo days later, witli Italy. On July If). 19-10 the National vssemhly, 
meeting at Vichy, }»asse(i e. con.'^tiiiitional law empowering Marshal ]*etain 
ui jiromnlgate a new (‘•mstifution. r\velv(* “•.’niistituliunal Acts'* were 
pa.ssed during 19 JO, 19 i.| and I 9 I* 2 .** At ihesam*'t ime lIieFrem*li National 
(■onimittee, which had hecn const it uti-d in l.«»!ulon on SeptemIxT 2 tJ, 
1911 . acted as a (eivernnient for the I'reiicli lerrilisries umler if.s contnjl. 
In 19 - 14 , the PniNisiorud (.lovernm.ent, estaldislied the pn vious year in 
Algiers, moved to !•'ranee. I'decf it.iriS wire In hl in (Jcloher 1915 and amwv 
(■onslilufioTi \\a^ adopted hy tin* Naticmal F»>ristituent AssemMy c>ii 
SepL'iiiber * 2 H, litpi and a]»pri»vi'd In popular v«»te on October 18 , 1910 . 


to sitiiafor faris to this ntifiifitioii, .'iitc.l wliicli coiiltl not have hocn 

liy a prncv diir*' oi foiH iliat iMit or l)y the < ojnu.'ii. ’ 'I’lif tir*ci‘|i|.fin<‘e ol'Sepleinhor 
n», was reni'won. On S»*|it.ciot)fr II. MKIlMii*' I'rencii <hivorniniMit notifioil the 

SiM-retfirv Ofnera! ll':!l "its jiccrf^t.Hire ol Article .‘Jli oI IIk; Statiiln «»i‘th(^ IVnniUHMit 
l -oiirt of Jijt'.Tiialiofial .Ins ic<- cannot, hnnenfmi.h la-i)|)t'niUve in jvgard todispiitcMn^lfit- 
ing Ut ovniils ofrcurriiiy dar i:ig t ia* rtiiirsf oj tlie pre.siHit war.” 

* It has Miadn a cler-laratioii niiiicr Art. .*a» nftlir iStatiilc ol tlio International (-ourt of 

.lii.sticc, till- jurisdicl i'sn of t.hi; ijew rourl upon condition of reriproeity "in 

rtrsjiect of hicts nr sitiia.ti<ins siihseqiii-nt t.o the rut.ifi«-ation of the pofsont tif.(*laration,*’ 
and oxchidiiiir "tnatkrs wiiieh an* es.sc*nli.-iliy within tiu* national jurisdiction as iindor- 
Htiood hy the <.hiveminent f>rtiu; IVeiieli Itepuhlic." See Y«;arho()k of thcOoiirt, 1951-52 
pp. X5 -4.‘{, JSS. 

* iSce 'faille I. 

® Nos. I, 2, .‘I, 4, T) on .July JU, 1940; No. fi on Dec. S, 19-10; No. 7 on Jan. 27, 1941; 
Na 8 on Aiig. J4, ltJ4J; .No. 9 on Aug. 14, 1941; jNo. 10 on OiitoherS, 1941; No. 11 on 
April I, 1942; No. 12 f>ri .November JK, 1942. 
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KoUM of >iATi()NAJ. (loVFKNMI’.NT 

Tho CoiiisliUilioii of 11M(» rU*clan-s that ‘4:'raiic.«- is a n*j)uhlic, iDdivisibh;, 
sFOAihir, <l<-iiu)eriitic* and social.'’' 

Tho Frciicdi Rcpiddir coinpris«*s ii»ftro]»oliliiri i liiiropcaTi) J^Vancc ujjtl 
tho overseas d(‘piir!merits an<l l.(*rrit()ri(>s; it is a. Tin‘inhcT of the I'’r< TK*]i 
Union, which i 2 i(*lud«‘s also lire associated territ»)rv and slates.*'^ The 
^overriint'nl of the Jie}>rjl.»lic is r(‘S|»onsil)le for I la- co-ordination of the 
resoiirc(*s *)f lire rnc'iiihers of tin; I Dion in such a way as to fijiiai'anteo (In' 
defensi'of wlnde ITiioii.^ 'I’Ik* Constirntion contains d(Tail«‘d pr.»vi- 
sions reyardint; thi‘ or<j![anizatioii of the I nion ^ aij<l of tJie overseas terri¬ 
tories.® 

Sof 'ltCK OF SoVKItKJON Po\\ rJl 

’'National siivendeuty heltnies to the Kn^ncli peo]>le." ® 

WioiiTs OF THK Pfoim.f. 

'I'lie Constiintioij of iltUi/ r<*aflirms the ripjjlils and fit'iuloins of man 
cons(‘crated hy tin; 1 >eciarati»»n of Hijiihi^ of 17 «Sih whost* text W(‘ repro¬ 
duce. It further proclaims" erpial rielils of woiiiirii with men in all 
domains; rh(M*ight h) ohtain einpho nimt, wilhoni discrimination l.ecause 
of ori«.dn, o]iinions, or beliefs; and the riL^hl t»» strike and to participate 
in tra<le-uiiion actiiui an<l c.idlective harL^ainiii:^. 'i'ije Krench mil ion 
“ensures io the indi\ hlual ami the family lli«‘ cmidititms m‘C(‘ssarv to their 
develtijmienl" “It guarantees t..> all. and mUahly to the eliild, the 
mother, and the a^ed worker, health protection, material security, rest, 
and leisure.” ' It also ^luarantees “equal access <if children and adults 
to education, piMfesMonal trainin'^:, and culture,” 

liEdlSl.ATIVE I IKC.VKTM KNT 

Le^nslative power is veste d i‘\clnsively in a natioual assemhly and a- 
council of thi^ Kepuhlic.^ The National Assi inhly and llie Council of the 
Kepuhlic. Constitute, to^retiuT, tlie Varliament. 

'i he Nat ional .Asstuuhly is elected hy universa!, din-ct suffrage.**' De¬ 
tails as to .mode of election. a.tni duration of tin- powers of each £isseml.»ly. 
are reserved for determiiuition hy law." The Asseiishly cotiveims hy 
ri^ht every year on the see.uid Tnesilay in January.^- Its le<.pslative 
authority, within the jj^eiieral ]>rinciples of the Donsiiiution. is limited 
only hy Uie provisions, noted hek>w. lV»r reference of all hills Ui tin* Council 
of tlie liepuhlic and for reference of ciTtain types of hills to ati economic 
council, and hy the provision that “war mtiy not he declared without a 

‘ 1 :oiist.. of Art. 1. - 111., Art. (50 •• M.. Art. t5i>. 

• J(J., Arts. (5,3-72. “ J<1., Arts. 74 81. “ Jil., .Art-. .3. 

^ ld„ l*reaiiihN\ “ Id., Arts. 1,3, 20. •' .Id., .Art. a. 

Id., Arts. 4, G, * * Id., .Art. f5. »■* Id., .Art. 1>. 



4 


Cijnstihitions of Nations 


voto of 11)0 National Ass(»niblv and tlio eonciirreiit opinion of tbo Council 
of tlio Kopiiblic.’* ^ An act of tho Assonibly is roquirod for tlio validity 
of troalios relating to inUTnational orf^^anizaticm, poaco iroatios, troaties 
of coniinrroi*, tn^atios invoJvin*^ (lie national finances, tr(‘atit‘S rolatinj? to 
th(‘ p(Tsonal status and propiaty rights of I'naich citizens abroad, and 
treaties invulving (lie cession, exchange, or miditioii of territories.® The 
denunciation of treatic’S sncli as thos(? just mentioned, will) 1h(< excejition 
of treaties of coniirnuTe, must also h»‘ apju’oved hy the Asseinhly.** 

'I'he Council of the JJepuhlic, with a nienibershi]) of not less than two 
liimtlnd ainl fifty nor natre than thn'e liiuidn^d and t\v(Ui1y, ren<‘W’ahlt‘ 
oiii‘-l\alf at a tinu', is electeil by universal, indirect suffrage in tlu‘ dtq»art> 
inej'ts and eoinmunes, subject to the right i»f tht* Nalioinil Asseinlily to 
elect by proportional ropresc^nta!ion not 1<» excec'd one-sixth of liu‘ niimlxT 
of nu liihers of the Council/ The* Couiu'il sits at the same tinii* as tho 
AsM‘nib]y.'** Its memhers have the right to pruposr* laws excejU. I host; 
relating to revenues and (:X]»enditures.'* It examines all hills voted ein 
first reading ami gives its npinion within s]»eeified limits f>f time. If its 
opinimi. given wilhiti the spt‘cified limit, is ma in agn^ement with tliaT, of 
the Ass(‘nil)ly, tlu* bill must )»e reconsidered by the Assi'inbly. wliicli has 
lh(' final clecisi*.-!).' 

Certain types of hills, tfi he specified by Jiiw, must In' referred by the 
National Asst*iiihly, befon* tliey an* iiisciissed, to an e<*onomie council 
which must also l>e ce)n.sull«*d l.'V the eouncil of ministers with riTererice to 
a national plan for full employmeiit and the rational utilization of the 
material resources of the country/ 


KxnC’l'TtVK I )i:eAHTMHNT 

The executive ptwver is v(*sted in the president of the c«mneii of niinistcTs 
and in the ministers cliosen by him.** 'I’lje presi(h*nl of lla' council is 
d<*sigiialed by the President of tla^ ih*pul)Iic, "after tfie cust«»niarv con- 
sullalioiis,'* at the opening of each legislaiun*.'** Tht‘ pn*sident of the 
coJincil and the ministers chost*n by him an* formally appointt*d hy a 
d<*cree of the I.Tesidt'nl of tin* Ihjpnhlic after tlu^ yiresident of the coun¬ 
cil has receivt*d a vote of coTifi(l«?nce from the National Assembly.** The 
president of the council and the ministers are c<»ll(*c1ively r<*sp(msihlc 
to the National Ass(?riihly for the general ]M»licv of the cabinet and indi¬ 
vidually n‘S]>onsible f(»r their personal actions.*® Tin* ndusal of a voU? of 
confidenc(‘ or the yuissage of a Jii(»tiorj of censure hy (Ik* Assenihly results 
automatically in the n*signation of the cabinet.^® 


• ( .V>nst. of I'.UO, Art.. 7. 

* 1(J., Art. 6. 

’ Id., Art. 20. 

Jd., Art. 45. 

Id.. Arts. 49. 50. 


* Jd., Art. 27. 

“ Jd., Alt. 9. 

« Id.. Art. 25. 

" Jd., Arts. 45, 40. 


™ III., Art. 2S. 
« fd.. Art. 14. 
» Id., Art. 47. 
Id., Art,. 4.S, 
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'n»r ProsidtTii of the licpulilic is by l]j(‘ Pfirliiini(‘nt f<tr a tmii 

of sovco y<*a.rs.* His dntios, in addit-ion to that <d' d(.‘si;j:natin^' Mk- j»n*si- 
d(?nt of llic foiincil,indndt? pn^sidiii.i^ ov<*r 1 la' roinjcil (d .Mijiisti 
Superior Comicil, and (\)Tiii!iill»*e for Naliunal Defi-nsi*/ and 1 la*. Sopcri' V 
{’oiiiK'il of the .ludiciiiry■/* appoinlii*^, "in tin? Cuuturil oi Miidsb rs.^ 
aifibiissatlors. ifoiuTals, and various oUkt hi;.di offiiNTs; ® si;;nirtg anrl rafi- 
fyin;^^ tr(‘ati(‘s;" prninul^atinj' the laws ^ aTid. as I*r*'sid*‘n1 of the Kmidi 
I'nioii, coiivobin^' the Asscnibly of tla- Union.“ Via' President of lie* 
ftepuhlic: l»a.s (he ri^dit* witldii tin* (inn* liniil fi\f-d for proinul;.':atnm of a 
law, to send a incssaj.'** aslcii}ij[ that it be rf'cou side red by botl* (be Nali(*na] 
Assembly and (he Council ol' (be licpublic, and tlje n'coiisideration re¬ 
quested may n<it be refused.**’ 

.limn TAi. Dki'aktmknt 

The (.^institulion of IlMb ])n.‘vides for a superior council of the jiidiciarx, 
of fourteen niendiers, with power to de^i^nate the judges to be apj)ointed 
by the f’resident and, in c.onforniily with llielaw, to "ensure tin discipline 
of these jurltjes, (b(‘ir in(lep»‘iid(*nce,a.nd I b“adiriinist ration of (be courts." 
Apart from Ibis constitutional provision, the or;j;anization of the courts is 
left to statute's and custom. 

.‘tUr.A, I’oiTLATlON, JjANlUrAOK 

'rile area of Prance is •iP2,()rd( stjuare miles. Its estimated }) 0 ]>iilation 
(1952) is 42,5bJlb(KM). 'i'Ik' overseas depart nu nts and terribuies within Me* 
Prcncli Union, including; Ibe Assticiated Stales »>f Indo-Cliina and Al;^(Tia, 
'I’unisia, Morocco, I'Vench West Africa.. Frencli lOquatorial Africa, Hast 
Africa, ^hulaeasc.ir, Ni^w Cal»*do]!!a, and fitber j)ossessions, total 
square miles with a population estimaK'd at 71,470.5711. The laii^mat^c 
French. 


' Ceaist. of liMti, Art. 29. - Id., Art. 4r>. •* Id., Art. ,'{2. 

* Id., Art. aa. Jd., .\rt. .'U- " Id., Art. ItO. 

^ UU Art. ai. ■* Id.. All. ;it>. hi.. Art. 99. 

Id., Art. an. '* Id., Arts, sa, S4. 
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1UE CONSTI I U nON 

of lll(‘ 

FKEiNCH KEPL BLIC 

Adopted by the nationiil Constituent Assembly 
September 28, 1946 * 

IMiKAMBIJ*: 

On flu- nii)rr 4 >\v nl tiir vicftorv nf tlic fn*f dvct tin* rrj^iines that, 

attvinplf'.l ft* rnsla\(‘ aiul ili'.eriwlt* th** luniuin ju r'^ui. tin* Krcin'li jM'oplo 
proclaim once iiwirc lliat cverx liuTnan )n’iiitr. willionl (listiiictiori of racM*. 
ivlipon, or hclioE pos?<osso!^ iiialuiiahlr ami sacnul rif!:lifs. It sok-mnly 
reaffirms tho riLjhIs aini fn c'doms t»f man a?u] of ilio i.'itizc'n ('ons<*crated 
by the hi I'laratiori of Jlif^hts of J 7 S 1 > ami tlie fnmiamental principh's 
n.coeni'/etl by (lie laws of tlie Kopnldic. 

If iurtlu-r proclaims as must vital iu our iiim- the f 4 )llowing political, 
economic and sticial principles; 

Till* law guarantees women rights with nun in all (hunains. 

Anyone [lersecuted l.u-cansi* of )iis activities in the cansc' of fre(‘(lom has 
the right of asylum wiihin the tt rritories of tlu* l.h-puhlk*. 

I'ivervaaie has fhe duly to work and tlie right to obtain em]*lo 3 'nj.ont. 
Nn (Jiie may suffer ifj his work or his employment hei!aiis<> of Ids tirigin, his 
opinions. 4 ;r l*is ln li<'fs. 

I'\eryone ma\ (.it‘feijd his riirhis and inter''sis hy traih'-union action 
and ina\ join tlie union *d' his choice. 

Tlu; right to ‘Strike may he «*\( n-ised wiihiri the framewairk of (lie laws 
(hat govern it. 

I'iVery worlo r tlirough his flelegat^ s may |iiir(iejp.it(‘ in collet'live bar¬ 
gaining to (h termine wiirking co!jdiliori>. as wi ll as in tlie ma.na.g(un(*nt of 
l)usiness. 

All proju rty and aij eiil<‘r}»rises (hat lunv liave or siihscupjerd.ly shall 
have tin- chaTaefer of a iialioiial public service rir a monopoly in fact, must 
l)e(‘ome ihe projierty of tlie cuiimumity. 

The nation 4 *n>ures to l.lu* individual ami llu’ family the conditions 
ne(*es,-:ary lo tlu ir development,. 

It guarardeus to all, and notably to the child, tlu* mother, and the aged 
worker, lu‘allh protection, maferial security, rest, and leisure. Kvery 
human being whc», Ixcaus** of his ag»*, his pliysical or iiU'iital condition, 
or because of the ecoiiomiir situation, finds hirnsf'lf unable to work, has ihe 
right lo olitain from tlu* community the means to lead a decent existence. 

The* nation jiroclaims the solidarity and (xpiality of all Frenchmen with 
n^gard to the hiirdi-ns resulting from national disasters. 

* Translation provulc^l by Ereiich Embassy InforTnaikm Division. 
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Tho naliofi •^niiiraulws e(|iia.l aa(*.<‘SSof (rliildn^n aud aduJts to fduca(i«)n, 
professional Iraiiiiri", and oulluro. 'I’bc ostablislniient of free, seaular, 
public cducaiioii on aJi I<*vols is a duly of ibo sl.at<?. 

Tile French llejiublic. failhfiil to its traditions, abides bv the rules of 
int.erTiatio.fiii.l law. Jl will not uriderlake wars of eoiajnest and will never 
us(! its arms aj^ainst the freedoiri of any [u*ople. 

On condition of nriprocity, iM’ance a.cct‘|its the liniilations of sovasreign* 
ly Tiect'ssary to the orgaiii/al ion and defeiisi* of jxjace. 

Kranci^ forms with the peo]»le «>f its overseas ti rritories a union based 
upon iMjuality of rights and duties without distinction of race t>r religion. 

The French Union is com])osed of nations and ])eoples who wish to 
place in comni<»n or ('o-ordinate their resources and their efforts in order 
to develop th<*jr civilization, iiicn^ase thfir well-heing, and ensure- their 
security. 

Faithful to her tradili(»nal mission, Franci* projioses to guide th(‘ peoples 
for whom she has assumed responsihility toward freedom to govern tiiein- 
seives and dem«)crat.ieal]y 1t» manage (heir t»wn affairs; juitling aside any 
system of colonization based u|>on arbitrary power, she guar€jnt»;?(‘S to all 
e(jual access to public tdfici* and the individual or eolhfCtive exercise of the 
rights and lihtTties ]>roclaim<‘d or confiriiied above. 

TTIK INSTITUTIONS OF TIIIO IIKldjWJC 
Trm*: I 

SoVlIJlKlOMy 

Art. 1. France is a republic, indivisible. se<*iilar. democr.itic, and 
social. 

Art.‘2. The natiimal emblem is the tricolr)r flag -blue, white, and red-- 
in tlinr vertical bands of etpial dime?isi«)ns. 

'Die iiational ant hem is the “Marseillaise." 

The inolto of the I{e|»ul»lie is: “Liberty. Fiijuality, Fraternity." 

Its princi])le is: g(»v<‘rnmenl of the }K'o]ilc. for the people, and by the 
piHipU?. 

Art, J3. National soven*igiity hidings to the trench [»eople. 

No section of the people (>r any individual may assume its eNc*rcis(i. 

The people sliall e.sereise it in cousiitutional matters by the vote of 
their rejiri'staitatives or by the refernednm. 

In all other matters they shall exercise it through their de])utios in the 
National Assiurihiy. elected by univ'-rsal. eijual, direct, and stxTCt suffrage. 

Art.. 4. All French citizens and nationals of both sex<?s, who are of 
legal ag<* and (Mijoy civil and ]H>litical rights, may' vote under conditions 
deierniined by the law. 


Titi.k Jl 

TIIK PAHIJ AMENT 

Art. 5. Th(‘ Parliament shall be composed of tin* National Assembly 
and the Council of the Ilejmblic. 
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Art, (>. Thi' diiraiion of the powcTs of each assembly, its mode of elections, 
the conditions or eligibility, and grounds of iiK'ligibilities and incompatibi¬ 
lities * shall be (li'terniintHl by the law. 

Hcnvever, the two chaniluTS shall be elected on a territorial basis, the 
National Assjanbly by universal, dir«'ct sllffrag(^ tln^ Council of the Tie- 
public by the cornniunal and th^partniental bodies by universal, indirect 
suffrage. 'I’be Council of the liepublic is n'liewable one-half at a time. 

Nevertlawless, the Natiotial Assembly may itself elect by proj)orlional 
representation councillors wbosi* nuni])er shall not exceed one-sixth of the 
total nuMiluT of inemhers of the Coinadl of the jb'yniblic. 

1‘lie imnduT of inembiTs of the Cimncil of th(j liepiihlic may not be It'sa 
i.han two hiindroil and fifty nor more than three hundnnl and twenty. 

Art. 7. War may not be deelared wit bout a voti* of the National As¬ 
sembly and t.be eonciirrent opinion of the t'ouncil of the liepublic. 

Art. S. Kach of the two cliainluTS shall be tin? judge of the eligibility 
of its Tiiemhers and tin? regularity of their elections; it alone may receive 
their n‘signaii(>ii. 

Art.i). The National Assembly shall convene by right every year on 
the see<ii»d 'i’liesday in January. 

Ha- total duration of interrufdions of eacdi session may not exceed four 
mouths. Adjournments of mure than ten days shall he considered as 
int errupt i<.ii.is. 

T he Cfunicil (jf the Jiepuhlic shall sit at the same time* as the Natitauil 
Asseinhiy. 

Art. lb. TTie meetings of tlte two clianda'rs shall be public, .lieports 
of the (h‘bates in (\xtenso, as well as the parliamentary docum(*nts, shall be 
published in the Journal OfficirL 

Eacli of the two chainher.s may conv(*ne as a secret committee. 

Art. 11. I’acli of the two cliambers shall elect its secretariat i'Votv yefir, 
at the Uginning of the s<*ssion, by jiropt^rtional representation of party 
groups. 

WJien the two chambers meet together to eh»ct the IVesident of the 
llej)iihlic, th(ar secretariat shall ho that of tlie National Assembly. 

Art. 12. When tlie National Assembly is not sitting, its secretariat, 
exercising control over th(* actions of tla* caibiia t, may convoke^ the Parlia¬ 
ment; it must do this upon the request of ora!-tbird of the dej^uties or of 
the president of tb(^ council of ministers. 

Art. The National Ass(unbly alone shall vote the laws. It may 
not deh gate this right. 

Art. 11. The president of the council of ministers and the meinhors of 
the Parliament shall have t.Ji(? initiative in legislation. 

Bills and proposed laws introducred by members of the National Assem¬ 
bly shall b(* filed with its s<?cretariat. 

Proposf?d law^H introduced by members of th(i Pouncii of the liepublic 
shall be filed with its secretarial and sent witliout debate to th(^ secretariat 
of the National Assembly. They may not be re(;eived if they would 
result in the reduction of revenues or the creation of new expenditures. 


* Of (ifFices. 
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Art. 15. Tlio National Assc^nibly shall sludy tlu* bills fuid ]»roj)f)S(‘d 
laws submit ted to it in its committees, of wliicli it shall difteriuinf the 
number, the composition, and tlu‘jurisdiction. 

Art. JO. nje budget proposed shall be siibrnitt-ed to the National As¬ 
sembly. This j.»rop*Jsal may include only sucli provisions as are strictly 
financial. An organic law shall r(?gulate ilie method of presentation of thr 
budg(?t. 

Art. 17. Th(^ deputies of the National Assembly shall have the rigid to 
initial* ex])(ajditiiri*s. 

HowcAcr, no ))roposals which would teial to increase 4 \j><'nditun‘s al¬ 
ready dec ided uj)Oii or create new ones may he presenl.iMl during the dis¬ 
cussion <»f the budget, and of pros]iective or supplemenlary aj»]>ropriations. 

Art. IS. TIh? National Assenddy shall r<‘guia1(‘ the iurcoinils of the Na¬ 
tion. It shall la‘ assisted in this task hv the* court of acrounts. 

I’he National Assembly may «*ntrust to the court of accounts all iii- 
v(!stigatioiis or examinaiioiis concerning jniblic revenues and expendituri'S 
or the ailminislration (»f t he treasury. 

Art. 111. Amnesty may not he granti*d exe(‘|)t by a Jaw\ 

Art.2tt. The Council of the Tiepuljlie shall cxamiiK*, in order to give 
its opinion tluTeon, the lulls and proposed laws vo!t‘d (Ui first reading 
the Nali(»nal Assembly. 

It shall give its ojunion not more than two nif)rjths after a .measure is 
sent to it by llu* National Assembly. When the hiidg(‘t law’ is under 
discussion, this tina? may bo reduced, if nei d I.»e, u* sucli time as does not 
exceed that taken by the National Assembly for its ctinsideration and 
v<.»te. When the National Assemhly has adofded a rulc^ for 4 iuergency 
proecHluro, the Council <.»f tlu^ llepublic shall give its (»]anion in tla* saiiu' 
time as that provideil tor debate by the rule (»f the Nati*.>Mal Assembly. 
The lime limit specified in tlie present article sliall he susjxmded during 
interruptions of the session. It may he <*xtoiid(‘d hv a dtrision of the 
National Assembly. 

If the ojdnion of the (\)uneil <»f lla* Jb'puldie is in agreeiiit'iit with that 
of (he National Asseiuhly, or if it has not been given within the linn- 
limit specified in the ijrecotling paragraph, the law sliall la* promulgated 
as passed by the National Assembly, 

]f this opinion is not in agreement with lliat of the National Assembly, 
the lat ter body sliall (examine the bill or jiroposed law on second reading. 
It shall dis])Ose definitively and absolutely of the ameialnu*nts pro]>osed 
by the (^oundl of the Itcpuhlic, accepting or rejecting them in wliole or in 
part. If these amendments an* completely <n' partially n*jected, th( vote 
on second Heading of the laAV shall be by roll call and by an absolute major¬ 
ity of the members of the National Assembly, wlnui the vote on the whede 
has been taken under the same conditions by the (-ouncil of the I{(*pnblic. 

Art. 21. No iiK'inber of rarliameiit may be prosecuted, sought by the 
polices, arrested, detained, or tried because of opinions expressed or vot.*'s 
cast by him in the exercise of his function. 

Art. 22. No member of Parliament may be prosecuted or arrested dur¬ 
ing his term of office for a criminal offense except with the authorization 
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i>f tbf chiiinbpi* of wliicli hr is a menilu r, or in the ease of a major crime. 
Tlu‘ detention or ]»r<iseeiition of a tuemher of Parliament sliall b<? sns- 
ju iuled if the eliainher of wliieli he is a meinhtT re(|iiests it. 

Art. ’i:!. Meinhers of Parlianuait shall reeeivi* comptMtsalioii fixed in 
relation to tliat of a eiven jjirade of i.'ivil serviints. 

Art. -4. No one tnay ht' a meinher hoili of tin* National Assemhly and 
of tin* C’otineil of the Hepnljlie. Vh'inhers of Parliament may not be 
inenih«Ts of tin* eeonornie eonncil or of the Assemhly of t.he Preiich Union. 

Titm.: hi 


Tiir, j:eoNr)Mn- eoi Nt ii. 

Art. *20. An ecoMoniie council whose statutes shall he det-erinined by 
law. sliall exanjinr-, in orilor to give its o]>iiiion lher**oii, the bills and pro¬ 
posed laws within its purview. 'Flu' National Assemhly sliall send such 
l)ills to this council before it disci.issc‘s lht‘m. 

'I he econmnic council may also Ih* consulted by tin* coniu'il <»f ministers. 
It must he consuitt <1 by tliat hi»d\ in the adoption of a national economic 
plan for full einpioynieiit and the rational utilization of our material 
re.sources. 


Titi,k IV 

1>1 eUOM.XTlC TKE.\TII';S 

Art. 2t». Diplomatic treaties duly ratified and published shall liave the 
force of law (rvt'ii when they are contrary to internal Kreiich legislation; 
they sliall reipiire for tlieir applicalioii no legislative acts other than those 
nece-;sarv to ensure their ratification. 

Art. 27. rn‘alies reLitive to international orgiinization. fieace treaties, 
f<iiiun« rcial tn‘alies, treaties tliat iiividve national finances, treaties rela- 
tiv<* to the persouiil status an<l ]>ro[vrty riglits <»f Krencli citizens abroad, 
thosi* that iMoilify .I'rt.-nch internal 1< iri'^Iation. as well as those that involve 
ill*' cession, exchange, or adiiition of tf.‘rril»>rit*s, sliall not hecoim* final 
until liny lia\a* h<*en ratifii'd by an act of the legislature. 

No ci ssion, no ( xehange, and no adiiition rd' t(*rritorv sliall he valid 
without the consent of iIk- jiopulations emieerned, 

.\rf. 2>^. Siiic<- diplomatic tn aties ilnly ratifiid and published have 
authority superior to that i»f hreneh internal h'gislation, tlieir provisions 
sliall not hi* ahrogale«l, niodifi<‘d. or siis|n‘nd<‘d without pnAdous formal 
denmieiatioji tlu’oiigh diplomatie ehaniiels. Whern ver a trea,ty smrh as 
tliose meiilioiie'l in Article 27 is e«>ii(:« rned, such denuncia.tion must lie 
apjiroved by tin* National A.ssemhiy, ex<M*j)t in the case of commercial 
tr»atii.*s. 

V 

Tirn I'KIuSTDENT OF TUK KKI'ITliliiC 

Art. 2‘4. The President of the Kepuhlic shall be elected by the Par¬ 
liament. 
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lie shall ho oIooUmI for S('v<?n voars. lic‘ shall not h(» olicjibltr for ro- 
c'loetioTi more than on(;o. 

Art.IJO. Tho IVosidoiii of the Ib^pulilio shall aj)point in the comioil of 
minisUrs Iho oonnoiilors of slato, the {i^raud chanoollor of flu^ Loj^ion of 
Jlorior, fho ariilwissadors and spoeial onvuys, tlu? mornbors of tlio superior 
ooumdl and lh(' oonimittoo for ualional dcTonsi?, Ibo roolors of lh(^ mii- 
vorsitios, lla? probvis. Mu- cliu'fs of ilio eojdral ‘^lA’onimonlal afjronoios, thr: 
f^crK'ral offiocTS and I ho ropn^sontativc's of tho <.a)v<TnnH?iii in tho rivorsoas 
torriii »rios. 

Art. III. Tlio Pro.sid(‘ni of tho H(?]uiblic shall he kopf irifoni)»‘d of tho 
proj'rossof inliTiiational nojj[o1iations- Hosljall sijjn and ratify all froatios. 

Th(‘ ^^r^fsid(^nt of tho Ropublio shall aocrodit ambassadors and special 
oiivoys to roroi;^ii j.iowcts; foroi.i^n ambassadors and special onvoys shall bo 
accroflitod to him. 

Art. HiJ. Tin* Rrosidenl of tho Ropublio shall prosido ovor lli(^ conncil of 
minislors. llo sliall ordor the. niinu1t‘s of Ili(‘ir iruudin^^s to ho roctirdod 
and shall l\o(^]i lluMu in his. pos.sossion. 

Art. Ilil, 'J'ho rn'sidoni of tho Ropublio sliall prosido in tlio same oa- 
pa.eity ovor tho superior council anil the commit too fi»r national d(*feiiso. 
and shall have* tho title of coQimundiu’-in-ohii f of tho arinod forc(^s. 

Art. ;M. Tlio ITc*sidont of tho Republic shall prosido ov(t t.ho superior 
council of jiuliciary. 

Art. 1.15. Tho l'rosid(’)it of tlio Ropublio shall Iiavo tbe ri^dit of pardon 
in the suporior council of tho judiciary. 

Art.ild. 'riio T*resid<‘nt of tho Republic shall promiiJp^ato tho laws 
within ton days aflor th(‘ text as finally ailoptod has Ik*(Mi sont to tlio 
yovornTiiont. This intorval may ho reducod to five days if tlio National 
Assomhiy di'clares an omorj^oiicy. 

Within tho time limit fixi-d for promul^^ation of a law, tli** Prosidont. of 
iho Ropuhlic may, in a mossaj^e statinji Jiis n-asons, ask that it be nvon- 
sidorod by bi.ith chambors; tbis roconsidorat ion may not bo rofusod. 

If tho Prosidoiit of Iho Republic does not promiil.lLjalo a law wilbin the 
time limit fixed by llio jiro.sont (’onstiiution. fla* president of tin* National 
Assi'inbly sliall promul^alo it. 

An. 117. The Pivsidotit of tho .Hopublu* shall (uunmimicalo w'th the 
l\‘irliiimont by moans of UK'ssat^i's addri'ssod to the .National Assembly. 

Art. oS. Kvery act of the President of tho Rojiuldic must b(' ccauitcT- 
sij^Mod by tlu? yirosidont of tlio council of ininisrors and by a miiiistor. 

Art.ITd. Not mon* tluiii thirty days and la.ii loss than fifteen days 
before tho oxjiiration of tho term of office of the President of tho Ropuhlic 
the Parliamont shall elect a jjow IVosidont. 

Art. 40. If in the ajiplication of tho jivecodiu" artich^ the election must 
takc» place durinfj: tho period when the National Assembly is dissolved in 
conformity with Article' 51, t.ht> powers of the* tluai Pn'sident of t.h<' ib‘])ub- 
lic shall he ('xteiidod until sucli time as a new Presidiuit is elected. Th«^ 
Parliament shall elect this new President within li'ii days after Die* election 
of ilu% National Assembly. 

In this case, the presicleiit of the council of ministers shall be appointed 
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within fiftoon days iiftor tin* eU*.etioii of tlie new Proaident of iho Ropiiblic. 

Art. jl. If Presidonl of tho Itopiihlic^ is not able to (»xerciso his 
function for reasons duly noted by a vote of tlio ParliaiiK^nt, or in the ('veiit 
of a vacancy caused by death, n'signalioii, or any other circuinstarua*, the 
president of tlie NatioTial Assembly sliall assume the interim functions of 
the IVesideiit of the Jb'public. He shall be replact*d in his own duties by 
a vice-president. 

Tht‘ in‘\v President of the Republic shall be elecbul within ten days, 
except miller tlie conditions specified in the preceding article. 

Art. 1-2. The President of the Republic may not be tried except for liigli 
treason, 

lie may be indicted l\v the National Assembly and arraigned bid’ore the 
Hi^h Ciuirt of tiustice under tin* cimditions set forth in Article 57 below. 

An. 4:». 'i'he function of the IVesident of the Republic i.s incompatible 
witli any other public office. 

Art. 4*1. Members of families that once reif^ned over bVaiict^ sliall not 
be eligible for tlie pn*sideiicy of tlii‘ Jiepublic. 

Titi.k \T 

THK COrM'lL OK MINISTERS 

Art. 45. At (he ojn-niti^' of each legislature the Presnlent of the Re]uiblic 
after custoinarv consultations, shall de>i«j;nate tli(‘ president of the council. 

Tin* latter shall sulunit to the National Assembly Ibo prof.Tain and the 
policy of tlie cabinet lie intends to constitute. 

The president of the council and the nrinislers may not he formally 
appointed until the president of tlu‘ council receives a vote of confidence 
from the National Assi'inbly by a roll call voteand l)y an absoluti* majority 
of the deputies, except vvlien force ma ji ure prevents the National Assemblv 
from meeting. 

Tile same procedure shall be followed during a legislative session in the 
evtjit of a vacancy caused by death, resignation, or any other circumstance 
except in llir cas«> set forth in Article 52 lielow. 

No minisfiriai crisis occurring within tlie fifteeii-day jieriod after the 
appointment of (he miuisters shall r«M(uire the application of Article »51. 

Art. 4(J. The presid'Mit of (lie council and the ministers clios(sii by him 
shall he formally apjiointed by a decree of tlie President, of the Ri^mhlic. 

Art. 17. The [iresident of the council shall ensure tlu^ execution of the 
laws. 

He shall appoint all civil and military officials except those specified in 
Articles :K), 40 and 84. 

The pre‘sidenl of the council shall assume Ihi^ direction of the armed 
forces and stiall co-ordinate all measures necessary for tJie national dcTeiise. 

I'he acts of tlu? president of the council mentioned in the present article 
shall hi! countersigned by the ministers concerned. 

Art. 48. 'J4ie ministers shall be colIectiv(jly re.sporjsible to the National 
AssiimbJy for the general policy of the (*abiiiet and individually responsible 
for their personal actions. 

They shall not be responsible to the Council of the Republic. 
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Art.. 49. A question of confidence may not be put except after discus¬ 
sion by the council of ministers; it can be put only by the president of the 
council. 

The vote on a (|Uf‘stion of confidence may not be taken until oiu^ full 
day after it has b(?en put before the asscinldy. lt= shall b(^ takc^n by a 
roll call. 

The cabinet may not be n^fused a vote of confidence except by an 
absohii.e majority of the dcquitiesin the assernhly. 

Jb'fusal to give such a vole shall antoniatically nsult in the collective 
resignation of the cabinet. 

Art. 50. Passiige of a motion of eensun* hy the Naliniuil Assimibly sliall 
automatic-ally result in th<^ collective resignation of the cabinet. 

Tli(* vote on siic.Ji a nioti(»n cmmot be taken until one full day after ii lias 
i)e('n iriade. It must be* taken by a roll call. 

A motion of censure may be adopted only by an absolute majority of the 
deputii'S ill tla^ asstunlily. 

Art. 51. If in the course of an eight ecu-month period t.Avo niinistc'rial 
cris<^s occur under the conditions set forth in Articles 49 and 5t), the 
council of iiiiiiisters with tla* c<incurreijc.c of the; jiresidi'iit of tlie assembly 
may decidt* to dissidve the National Assc^mldy. Its dissolution shall he 
proclaiiiK'd by a decn^' of tin* President of the ]{epul»lic, in accordance 
w'iih such decision. 

The provisions of the {ireceding paragraph may not be apjdied l)efore the 
expiration of the eighteen inoiiMis of the legislature. 

Art. 52, In <ras(' of dissolution, the cabinet, with the ex(M*ption of the 
pn*sident of the council and the minister of the interior, shall remain in 
office to carry out current business. 

Th(' lVesi(leiit of the llepuhlic shall appoint the president of the Na¬ 
tional AssfMiiliiy as president of tlu* council. I'lie latter shall ap))oint tiie 
new miuisler of the interior w-itli the approval of the seendariat of the 
National Assernhly. lie shall appoint as ministers of state naunhiTS of 
party groups not rt.*presented in the government. 

General elections sliall take place not less than tw(*nty and not. more 
tha.n thirty days after the dissolution. 

The National A.ssemhiy shall conveme hy right on the third I'hursday 
lifter its elect ion. 

Art. 53. 1’he ministers shall have access to tlu* two chambers and to 
their committees. M’hey must be heard when they request it. 

In discussions before the chambtTs, they may be assi.st ed by reprosenla- 
tivos designated by decree. 

Art. 54. Tla^ president of the council of mini.sters may delegate his 
powiTS to a ministiT. 

Art- 55. In the event of a vacancy ciiused by death or any other cir¬ 
cumstance, the council of ministers shall call upon one of its memlM»rs to 
exerciser temporarily the functions of president of the council of ministers. 



14 


f'tnuttUuliomt of Xalutna 


Tttlf. Vll 


rill-; 1,K(JAL KlOSIMiXSlUlLITY <iV MINISTKKS 

Art. 5(1. 'I’lu* ininistrrs sluill bo Irf^iilly rosponsiblo for eriiiios mid iiiis- 
(b'liu iiiiors t'orninittod in IIm* cxiwist* of tlicir funolions. 

Art. 57. 'I'lii' niiiiisti rs may b«.* in«iicird by llu^ Naliomil Assc'inlily mid 
arrai^iu d bi'foro lli(‘ llijjfli (.\)uH «»r tlusliiH*. 

'ria* Nati'.nial. A.ssrmbly shall doridi* tliis mattiT by secret ballot and by 
an absolute* niajorily of its members, with tin* evci^jilion of tliose who may 
1)»' callt'd iijion to participate in tlie prosecution, investij^ation, or judg¬ 
ment of the case. 

Art. 5.S. The ili^^h Ctairl of Justice shall b(* elected by tln‘ National 
Assembly at the opening' of each ie^islatlire. 

Art. 5!b The oivanization of I he I li;^h Court of flustiee and t he procedure 
to be followed befort' it shall be (h^termined by a special law. 

Titjj: Vin 

THK KUKNCH INlON 

Srrtijf}!. I 

Principles 

Art. lib. The bVeTich l-nion shall la* composed on the one hand, of the 
Krench ih^pnlilic which comprises metropolitan I*ranee and the overseas 
deparujienl< and territories, and on the other hand, of the associateil 
((Tritoi’it'r. aial stales. 

Art. (11. Thf* positi(»n of tin* associated states within the 1 reiich ITiion 
shall (b peml in each I'asi* on the act which defines its relationship with 
France. 

.Art. (12. The nieniber.^ of the Freni-h ITiiiai shall place in common all 
their resources to ^marantee thf* defeiisi* of the wln)le l-nion. The ;;ov- 
ernnuMit of the iiepuhlic shall assume the co-ordination of these r(‘Soiinuts 
and the direction of such policy as will prepart* and ensure this defense. 

SrctUffi- II 
Organization 

.Art. (e{. 'riie central orirans nf I la* I’Vench I'nion shall he: the prc»si- 
dencv, the llitjli (.‘oimcil, and the As.s<*iiibly. 

Art. (14. ri'e President of tie- I’Tench Uepuhlic, shall Ix^ the ]*n*sidon1. 
of the Fi'eneh I.iiioii of which he repn-seiits the p<*rmanent interi*sts. 

Art. tl5. The Uiuh (!<jimcil of thf* French I'nion shall he composed, 
under the cliairmanship of rhe President <*f tlie Union, of a de]eij[ati()n of 
the b rench e:<»v<‘rnnienl and of tla* re]»iesf*ntiilivcs I hat each associated 
statf? is pc-rniiTtcd accredit to tJa* Pr<!sident of the I’nion. 

Its funi‘lion shall lx* to a.ssist the ^^overninent in tlu? *^a‘ii(Tal conduct of 
thf^ affairs (»f tlx^ Union. 

Art. 65. Tilt* Assembly of tla* Fnaich Union shall he coirifiosed lialf of 
TueMibfTS njpreseritiri*^^ nietropolitan 1‘Viincu and half of rneinhcrs represent- 
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ing the overseas departlueiils and <erritori<‘s and the associatetl states. 

All organic law slialJ dr?terinine the mode of rey>riwntalioTi of tlie dif¬ 
ferent strtions of the population. 

Art. 07. The iiK‘inlH*rs of the Asseiiihlv of the I’nion shall he eleri(‘d hy 
the regional asseinhiies for the overseas departinenis and territories; for 
metropolitan h'raiaa*, they shall he elected two-thirrls hy the National 
Asseinhly representing the hoiia? country and oia^-third hy tho! Council of 
the lii'public representing the home country. 

Art. <»K. 7’he associatt‘d states may ayipoiiit delegates to tin* Assembly 
of the I'liion witliiii tin* liniitatioiih and conditions determined liy a law 
and an internal legislative act of each state. 

Art. 00. The President of the Freiicli Vnion sliall convoke the Assemldy 
of the French Union and shall clos<‘ its sessions. He iiiiisl convoke it 
upon the r(M|Uest of lailf of its inemhers. 

Tin? Asseiiihly of Hit? Fn^ncli Union may not sit during inlerruplions of 
the sessions of the Parliamenl. 

Art. 70. The rules set forth in Ar iici<*s S, 10. ‘21, *2‘2. and shall be 
applicable to Die Assemiily of the Fn^ncb Union uijd<‘r the same conditions 
as to tlie Council of the Hepiihlic. 

Art. 71. The Assembly of tht‘ French I’nioii shall ejcamine the hills or 
proposals submitted to it, for advice lla reou, hy thi‘ National Assembly or 
tlie governnieiit of the Frt‘ncli Kepublic rir tlie govern men Is cd' the asso- 
eiiiled slates. 

TJie .Assembly sliall have the power to express its opinion cvn resoliititsus 
submitted to it by one of its memlK*rs and, if they meet witli its a{»prf/val, 
to instruct its secretariat to seml tlj» rn to tlie National Assembly, ll 
may sulmiit proposals to tla* French govcTTiinent and to lla‘ High t-ouncil 
of the French Union. 

In order to be admissible, the proposed resolutions nderred to in the 
preceding paragrajdi must relate to legislation concerning the ov(?rs».is 
territories. 

Art.72. Tn the overs<^as tiTritories, the legislative power sliall belong 
to the I’arliairient witli regard U) penal law, civil Iibtu-ties. and political 
and administrative organixation. 

In all other matters, French laws sliall be applicable in tlie (A erseas ter- 
ritori(‘s only by virtue of an exyiress yuovision to tin’s effect or when they 
have Ix'en extended to tlie overseas territories by decree after consuli at ion 
with tli(‘ Assembly of the L iiioii. 

MoTe<»ver, as an exception to Article 1;J, s])ecial |)rovision.> for (‘acJi ter¬ 
ritory may he enacted I»y the President of the Jve|iiiblic in the ('oun *iI o{ 
ministers after coiisuJl.atiun with the As.^eniblv id' llur Union. 

iSactivn Jll 

'riie Overseas'Deynirtmeiits and 'la'rritories 

Art. 7i3. The legislative regime of the overseas de|)artine?jts shall be 
the same as that of the metroynditaii dei^art nuaits save for exceydions 
determined h}’^ the law. 

Art. 74. I'lie ovorst^as territories sliall be given special status whicli 
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takes into aceouni their particular interests within the framework of the 
{Tenoral intert'sts of the Union, 

1’his status and the internal organization of each overseas t.Hrrit.ory or 
group of territories shall ho deterniiiUHl hv law, after the Assembly of the 
J'Vench I'nioii has i‘xpress(‘d its opinion and after consultation with the 
territorial asstanhlit?s. 

Art. 7o. TIm* respective status of the ineiiihors of the French Th^puhlic 
and of the French L riion shall he subject to modifications. 

Modifications of status anil passage from one category to another w'ithin 
tlie fraim‘\vorl\ esiahlished in Article lU) may result only from a law passed 
by the Parliament ai'liT consultation with the territorial assemldies and 
llu^ Asseml)ly of ihc riiiou. 

Art . 7tJ. I’li*' respi i'sentativc of I he government in each territory or 
group of ti-rritories shall !«• I he ih'j.uwitory of thi* powers of the Uepublic. 
lie siiall he the adminisi rative head of I lie territory. 

He shall he responsihle for his acts to the governmiait. 

An. 77. An elective iissemhly sliall he instituted iu (^ach territory. 
'!’he electoral region*, com posit ion, anrl powers of this assembly sliall he 
determiin‘d by law. 

Art. 7S. Ill the groups of ti‘rritories, the management of matters of 
coniiiioM inten‘st shall h(* eiitrusti'd to an assemhly composed of members 
eh*(!l.(‘il by tin* territorial assemblies. 

Its compo.siiion and its powers shall he determined l.»y law. 

Art. 7th Tin* overseas territories shall elect repn'sentatives to tlie 
.National .Assembly and to the Council of the Uepublic under the condi¬ 
tions determitied liy tin* law. 

Art. SO. All nationals of the overseas territorii'S shall have the status 
of citizens, in thf^ same capacity as IVencii nationals of metropolitan 
Franc*' or the overseas territories. Special laws shall deiermim* the con¬ 
ditions under wliich tliey may exercise their rights as citizi'iis. 

Art. si. All citizens and nationals of territories within the French 
Union shall hav*' llie status of citizens of the French l.hiion, which insures 
to tlieiM tile enjoyment of the rights and lilierties guaranteed by thi? 
Preamble of the jinseiit (^institution. 

Art. S2. Those eit izens wlio do not have Fremdi civil status sliall retain 
their personal stat us so long as tlioy Ijave no! nmourici'd it. 

This status may in no cas*' c.onstitut.e a ground for refusing or limiting 
Ui(* rig;ltt?5 and liberties pertaining to the status of French citizens. 

Tm.K IX 

Till*; s(;i»KuioK rouNeiii of tufs judicfaky 

Art. S.‘5. 'J’lie sup(Ti«ir council of the judiciary shall ho coinposod of 
fourteen meiiihers. 

'J tie Pn*siilent of tho ro-f)uhlir, president; 

'I'he keeper of the si*als of iiiinisliT of justice, vice-pn*si«lenf; 

*Six persons e|er.t«Ml for six years hy the National Assembly, by a two- 
ihinis niajorily aiuJ etiosen outside its inernhershi]:i. and six alYernutea 
eli'rted iind(*r the sanu! conditions; 
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Six ixTsons (l»*si;j:n:ir.r(i as IoIImws: 

Four judders for six yrars amlor Ih*.* • ornlitions 

by Mn^ law, and ri‘|>n‘si'ritin^ ••arli r»f ili»‘ judidary, and four 

alh^rnnlos iintior tin* s;»nn- <*niidjlnais; 

’I’vvruin-niJuTs a)i|M)inl>'d for six y<‘ars l»y lln- Pn'sidniit, of Mi*- 
Ib'pnhiic and rli(;si'ii oiitsidr ili<> iiii‘iiib. r.slii[» of llin ParliannMd. and 
til'* jiidiriary. Inn I'rn-a annnivi tin* iin*nihi*rs «»1' lli** Joi^al [irofnssiuii, 
Iwu alb*rnan's If iu;^ d«*sign.dt*<i iiiid«*r i.lio sain«* «-on<!ilions. 

Tho docisious <if llu* su]jeri<)r nouuHl of iho judioiiiry shall bo takoii by 
niajorit-v vob'. In r;is(‘ of a lie, llio Pr<‘si(leijr sliall laisf iho deciding vote. 

Art. y-l. The IVesidcid of the .Ih-inihlir sliall apj.ioint tho judges whose 
nairies are suhinitfed to him l»y the superior comicil of the judiciary, with 
the (?xei*|)tioM of tliose in the office of the ]iuhlic prosocutnr. 

The superior council of the jiidiciarv. in coriformily with the law, shall 
ensure the* discipline of th(‘se judges, their indepi-ijdeuce, and the ad¬ 
ministration of till* courts. 

The firesidiiig judges shall not he nMiiovahle. 

TiriiK X 

[aXWL AOMINISTKATIVE I’MTS 

Art. 85. Tht? French lie])ublic, one and indivisible, recognizes the 
existence of the local administrative units. 

These units shall he rho coniinuries. the (l(‘)>artmenis, and the overS(;as 
territories. 

Art. 8(i. Th(* framework, the scope, the ev(^ntual n‘groufnng, and the 
organization of tlje communes, lht‘ departments, and the overseas terri- 
l(»rios shall he delermined hv law. 

Art. 87. Local administrative units shall he governeil freely through 
councils elected hv um'viTsal suffrage*. 

The execution of the decisions of these councils shall he ensured by their 
mayor or t heir president-. 

Art. 88. 'J’lie co-ordination of the activities of govt'rnmenl officials, the 
reprosentatioii of tlu* jiational interests, ajid the administrative control of 
these units shall he ensured within tin* ilepartmental framework by dele¬ 
gates of the gov er? linen I appointed hy tlie council of ministers. 

Art. 89. Organic laws will extend the lihertii^s of the departments and 
municipalities; tin y may fuovide, for ceriain large cities, rules of operation 
and an administrative structure different from those of small towns, and 
include sja^cial provisions for certain dej>artmi‘nls,* they will iletcririiue the 
conditions under which Articles 85 to 88 above an* to ho applied. 

Laws will likewise determine tin* conditions under which local agencies 
of eeulral administrations are to function, in ordir to bring the central 
administration closer to the })eople. 

Titlk XI 

HKVISION OF TllK CONSTITUTION 

Art. 90. Revision of the (-oust! hit ion shall take place? in the foUow’ing 
iiiaiiner: 



18 


ConaiUuiions of NaJtiom 


liovisiou imist be decided upon by a reBoluiion adopted by an absolute 
majority of the members of the National Assembly. 

I'his n\^olation shall stipulate the i)urpose of the revision. 

After at h'ast three months, tliis resolution shall have a second reading 
under the saint' ruh's of procedure as the first, unless the Council of the 
Itopublic to which th(» rest)lution has been referred by the National Assem¬ 
bly, has adopted the same n^sulution by an absolute majority. 

After this second reading, the National Assembly shall draw^ up a bill to 
revise the Constitution. This bill shall be subniittt'd to tlie Parliament, 
and voted by a. majority and according to tin' ruh's established for any 
ordinary act of the legislature. 

It shall be submitted to a referendum unless it has been adopted on 
second reading by a two-tI»irds majority of the National Assembly or 
voted by a tliree-fiftlis majority of each of the two assemblies. 

Tbi* bill shall be promulgated as a constitutional law within eight days 
after its adoption. 

No ronstitutional revision relative to the exist(^nc(‘ of the Council of the 
Jh'piiblic may be iiunle without the concurn^inu* of this Council, or resort 
to a ridVrenduin. 

Art.‘Jl. The constitutional cuinrnittee shall be ])ivsided ovtT by the 
President of the liepiiblic. 

It siiall include the presidetit of the National Asseinldy, tin' j)resideiil of 
the Council of the Kepublic, seven memlxTs t'bfClt^d by the National 
Assembly at the beginning of eacli annual session by }>roportioijal repre¬ 
sentation of party groups and chosen outside its own membershii), and 
three members elected under tlji? same conditions by the Council of the 
Kepublic. 

Thi' constitutional committee shall determine whether the laws passed 
by the National Assembly n*quire a revisitm of the (\>iistiiulioii. 

Art. W. In the period alli»wed for the ])roinulgation of tin? law, the 
coniiintlee shall receive a joint reejnest from tin* President of the Kepublic 
and the president of the Council of tht; Itepublic, the Council having 
decided by an absolute majority of its naanbers. 

The coinniitlee shall examine the law, shall strive to bring about agn-e- 
ineut between the National Assembly and the Council of the Kepublic, 
and, if it does not siiccetHl, shall decide the matter within five days after it. 
has n*ceived the r(3(]uest. This fM'riod may be r(‘duci'd to two days in case 
of emergency. 

'.rhe CoinmitU^e shall be competent to decide on the possibility of re¬ 
vision only of Titles J througli X of the* presemt Constitution. 

Art. 9:J. A law which, in the ojmiion of tli(? committee, implies a re¬ 
vision of the Ciuistitution shall be S(^nt back to the National Assembly for 
reconsideration. 

If the Parliament adheres to its original voUs the law may not be 
promulgated until the Coiistitution has been rovis(?d according to the 
procedure set fortli in Article 90. 

If the law is considered to be in conformity with Titles 1 througli X of the 
present Constitution, it shall be promulgated within the period provided 
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ill Article^ 550, said jieriod being prolonged by the iiddilum of the period 
provided in Article S12 above. 

Art. 94. In the case* of oc(Jiipation of all or pari of the metropolitan 
territory by foreign forces, no proeediire. of n'visitai may be uudiTtaken t)r 
continued. 

Art. 95. ^rhe republican form of governinent may md be the subject of 
any proposal of revision. 


Title XII 

TEMPORARY PROVISIONS 

Art. 9(i. The seendariat of tlie National CVmslitiU‘nt Assembly shall be 
charged with ensnrirjg the ])ermanence of national repr<?si‘ntation unlil the 
meeting of th(^ d(*|)utii*s of the new National Assi*ml)ly. 

.-\rt. 97. In case of oxcc^ptioual circiniistaii(‘es, the deputies of tlie 
National (’onslituc'iit Ahsemhly may, until the time specified in the pre- 
cc^ding articUs hv^ calletl ((»geth(T by the .strretariat of the Assemhiy, eilluT 
on its own initiative or ii])on the reipicst of the gfiveriiment. 

Art. 9!S. 'Fhe National Asstrnihly will meet by right on the third Thurs- 
da}' following the general elections. 

'File Council <if ihe llepuhlic ^\^ll meet the third Tuesday following its 
eJ(M*tion. The pres(.Tit Constitution will take efl'r?c.t from that date. 

Cntil lh(‘ metding of the Council of the Republic, Ihe organization of 
puldie. powtTs will l)i‘ governed by the law of Novimiber 2, 1945, the Nation¬ 
al Assembly havifjg tlie attributes conlVrred by that law on the National 
Const it I lent Assembly. 

Art. 9‘.t. 'Fhe IVovisional Government constituted under tin* terms of 
Article 9S, will hand its resignation lo the Pn‘sideiJt of the Ih^puhlic as 
Soon as thi' latter is eleided by tlr‘ Parliament under tb(^ conditions std. 
for til in Article 29 above. 

Art. |t)t). Tlie siM'retariat of the National Constituent Assmldy shall 
have till* iH^ponsihilitv of jirepariiig the nuMding of the assemhlit's created 
hy the present Constitiilioii and, (specially, of providing, before; the meeting 
of their respective secretariats, the meeting places and admiiiislnitive 
facilities necessary to tlu'ir funotioiiing. 

Art. 191. During a piadod of not more than oni? y(*ar aff(T th(^ inerdirig 
of tlie National Assemhiy. the Council of the lh‘puhlic may officially 
delihrralt' as soon as two-thirds of its iiKunhers shall have b(*eii proclaimed 
eh'ct.iMl. 

Art. 102. 'Flu? first Council of the J{(*puhlie will be renewed entirely 
within the year following the rem^wal of the municipal councils, vvliidi 
renewal will take plact* within oir' year after tJu' iiroinnlgation of the 
CoMsIitiition. 

Art. 109. l-ritil the organization of tlie t'cononiii* council and during a 
innxiinum period of three months from tlu‘ nuuding of the National 
Assemhiy, the applicaition of Article 25 of the pres(‘nt Constitution will be 
susptMided. 

Art. 104. Until the meeting of the As.seml>Iy of the French Union and 
during a inaxiiimin period of one year from the meeting of the National 
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Asseiiihly, tlio jipplicijlion of Arliclos 71 iind 72 of the pn‘st*nl (\)iistitiiUoii 

will 1 h' snspemhMi. 

Art . Kir). I I he iironiolj^alioii of tlio laws providt'd for in Arliele sy 
<il‘ Ihe ])resriit Co»isliliilion, ami without prejudieo to the provisions fixing 
I he stiitiis (»!' I he viirioiis departments and overseas territories, tlje depart¬ 
ments and e(»imimiies (»f tin* Kreiieli Eepiiblie. will he acIniinistcrod in eoii- 
I'onnily with llu‘ laws iinw in force, except for paragraphs 2 and 8 of Arti¬ 
cle of the law of April ISSI, fur enfurceimait of which the police 
oi the stall* siiall h(‘ placed at the disposal of the mayors. 

Ilowc \».r, the acts of tht* prefect in his capacity of rei»ri*seiitat.ivt. of the 
ih-partmeiit will he carried out l»y him under the permajieiit supervision 
of the ]>resident of the departmental asseinhly. 

The provision.s of I lie preceding paragraph shall noi he a])]dic.ahle to the 
department of the St'ine. 

Art. ItU). The present Constitution will lx? promulgati*d by the iVesid<?nl 
of tlie l^rovisional (Toverimient of the Re])ni)lic. within two days after the 
date of the proclamation of tht‘results of the refenmdum and in the follow¬ 
ing form: 

'I'iie NjOiofi.il t.'tmsiilAssembly has ailoi)te(i. 

1'h‘- Freiieli pi '*})!** lias apj»roved, 

hli'* Pn sit|.‘iil ' V lie r*r«ivisi(mal (jovenim* at. of ihe U."piihli<* promul¬ 
gates the eoiiKtilniinn that fuiliAvs; 

r’l i‘.\l of ilie C«.msli1iiti'»a) 

DKCLAUATJON OF TJfF HKiJITS OF MAN AND OK THK 
CJTIZFN » of 2ii August 178h 

(The preamble of the (’onstilution of llMlJ reaffirms this declaration) 

Art. 1. ilen are born ttnd remain free and txpial in res|»ect of rights. 
Social distinctions shall lie based solely upon public iililily. 

Art. 2. Till* pi.ir|)ose of all irivil associations is tin* presi'rvalion of the 
natural and impn?.scriptible riglit.s of man. These rights are liberty, 
property, siTiirily, and r(\sistaiice to oppression. 

Art. iJ. The nation is esstntiuHy the source of all sovereignty; nor 
sliall any body of nu4i or any individusd exenrise autlu»rity whiedj is not 
ex]»ressly derived from if. 

Arl. l. LilxTtv consists in (he power of doing whatever does not in¬ 
jure another. Accordingly, ihe exercise of tlie natural riglits of every 
irian has m»l oiIht limits than iho.so which an? n(ice.ssar 3 ' to secure to every 
Ollier man the free exercisi? of the? same rights; and tli(\se limits are de¬ 
terminable only by tlie law. 

Art. 5. Tin* law ought to prohibit only aedions hurtful to society. 
What is not ]m»ljibited by the law should not be hhuh red ; nor should any 
one be compelled to do that, whicli the law does not reijuin*. 

Art. b. 7'lie law is an oxpr(*ssion of the common will. All citizens have 

* Knglisii transljitioii in France-Armriqiut 177G-~ ITHU-HH?^ Faris, It. llnllou, 1918. 
Tiiis Dcc'luration Ls rcvilTirmt^d in the; priiamble of the (Jonatitiition of Franco of 
her 28, 1916. 
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a to (H>ru*ur, lAther personally or by their rf^prcsentation, in its for¬ 
mation. It slioulil 1)0 tho same for all, \vli(*tla‘r it prot<^cts or punishes: 
and all, boiu" (npial in its sif?ht., are oqiially oli.urihio lo all honours, j)lji(res. 
and omploynients, according to their differeni a]>iliii«‘s, without anv 
oMkt distinelioii than that of thoir virtues luid ta)«-ms. 

Art. 7. No one >hall he accused, arn*sted, or iniprisoucd. save in tht* 
easels detiTniinrd hy law, and according to the forms which it has pn - 
scrilu^d. All who solicit, promote, i*\i*(Mjte, or cause t<» be «‘\eculed, 
iirhitrary orders, oii^ht to })0 punished, and every (•itizen sunimoiird or 
apf)n‘}jended by virtue of Ux* law, oii^j^lil iinin**dialejy to obey, aixl heconies 
c.id]>able if he resists. 

Art. S. The law should iiN])ost‘ only siicIj penalties as are ahsoluh'ly and 
evidently iKvi'Ssary; and no oiut ou<^ht to he punished hut hv virtue of a- 
law' promulgated before the offence, a»jtl le^^ally applied. 

Art. Sh Every man being eouiit(‘d inuoeent until he lias been convicted, 
w’heiK'ver his arrest htromes indisiiensahJe, all rigoin* more than is neces¬ 
sary to secure his piTSoii ought to he jirovidi d against hv law. 

Art. 10. No m.in is to lie interfen'd with because of liis opinions, jiol 
even because of religious opinions, provided liis avowal of them does not 
disturb public order as estahlistied hv law. 

Art. 11. 'Fhe unrestrained cornmunicatioii of llioughts or ojiinioiis ht'ing 
one of th(! m(»st precious rights of man, every citizen may speak, write and 
pul)iish freely. |»rovided he he respunsilile for the abuse of this liberty, 
in tli<» case.s th^tenniiied l)y law'. 

Art. 12. A public force being nc^cessary to gi\e M'curity to tlie rights 
of men and of citizens, that force is instituted for the lu-nefit of the com¬ 
munity, and not for the particular benefit of the ja-rson lo wdiom it is 
en trusted. 

Art. lil. A iMUiimon contribution being necessary for (he sii])port. of 
the 2)ul)lic force, and for defraying tlie other expenses of government, it 
should 1)0 divided e4[ually among Mu* members of tim community, ac¬ 
cording to (heir abilities. 

Art. 14. Every citizen has a right, either of himself or liis rejiresenlative, 
to a free voice- in detoriiiining the necessity of public contributions, the 
appropriation of tliem.atid their anioiint, mode of assessment. and duration. 

Art. 15. 'riie cornniunity has the rigid to demand of all its ag<‘nts an 
account of their (‘onduci. 

Art. lb. Every ccmnnuiiity in whieh a security of rights and a separa¬ 
tion of powers is not provided for ii«?eds a constitution. 

Art. 17. 'File rigid, to property being inviolable and sacred, no oix! 
shall he »lepriv< d of it, except, in cases of <»vi(lent public necessity; l<?ga.lly 
asce rtained, and on condilioii of a previous just indemnity. 
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GERMANY 


SUMMARY 


INTKIINATIONAJi STATUS 

I’rovitiion for the rcsuiii]»ti(Hi of sovon»i^) powers by the German 1<V> 
deral Kcpnblio was made in tlie Paris and liondon decisions of the fall 
of 1951. 

The decision of Ihe^ Potsdam Conference?, (July 17-August *2, 1945), 
stated that "for the time being no e(?ritraJ German Government shall be 
established. Nevertheless certain essential central G<?rman administrative 
dcjpartments, pari icularly in the field of financts trans])f .»rt, communications, 
foreign trade and industry shall be s(d up and siiall act under the direction 
of the Control Council". 1’his was not carried out and separate Govern¬ 
ments were established in "\VestcTn"and "lllasterii” (uTinany. 
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A draft (3()iistitiition, valid wiiliiii tho fraiiR‘W(irk of the ()ccnpa1i<jii 
Statute, for the Gmnai) states inchulod in the A merioiin, lirilish and French 
zoiK'Sof occupation was prepared during and 1940. ft was adopted 
by the Parliaint^niary (Vmncil on May H, 1919, and was promulgated and 
published in the b’edcTal Gazette on May 29, 1949 by the Varliamentary 
Oonncil as t.h(' Constil.ution of the “(uTinan Fed(^ral Itejuiblic.” This 
(Constitution was approved by tlui voters of t.h(^ M'esttTii Zone in a general 
election held August 14,1949. 'rhetexi,asher(^ref)roduc(‘d. is“asefh;cli\c 
on 15 Mandi, 1955”, according to the Foreign ()ffic(‘. * 

At the same tina* a draft (\»nstitution for the “Gernuiri Dcmiocral.ic 
Tle])ublic” was adopted by the Volksraat of tia^ Kussiau Zone of Occu¬ 
pation on March 9,1949, and jmmmlgated on August tJ, 1950. 

No peace treaty has as yet, at tin* time oi our g<»ing to press, het n 
couclud(ui between Germany ami t he Alli(‘d Powers. However, in 1951 a 
proclamation was issiie<| by the Fnited Stat(‘s foririally ending the state «if 
war with Germariy, and on May *2(>, 1952 a FonventioJi was signed between 
tho I'liitod States, the Fnitod Kingdom and France, on tlje one hand, 
and Western Germany on the oih(*r, by wbicli tbe Federal Republic 
would have full authority over its internal and ('xternal affairs but 
reserving c<Ttain rights to tb(^ three powiTs relating to the stationing of 
armed forces in (ierniany, Berlin, and the question of unification of Gt r- 
many and a peace settlement, lii tJie Soviet Zone administrat: ve functions 
which had hiM^n discharged by the Soviet Military Government in (iermany 
were transftTred to tin* provisional governnient of the German Democratic 
Uepublic (?arly in 1950. 'ITic witbdrawal of liussian occufaition forces was 
announced on March 27, 1954. 

Thi* Potsdam d<Hilaration laid down that the territory <»f BitIiti sliould 
be gov(Tned as an entily by the four occupying ])o\ver.s. and was divided in¬ 
to four scictors. It was under a quadripartite Allied (MivtTninent (Koiu- 
mandatura) until duly 1, 194S when the Sovkd rdemenl witluln*w\ ()ji 
Nov(*ml)er 19, 194H a separati^ municipal government was set u]> in tbe 
in the Soviet st'ctor. Berlin is declared in its own constitution of 1950 to 
he simultaneously a Band of the I’V'deral Ihqmblic and a Pity. 

Germany is not. a rneinher of tlie Fniled Nations. It was admitted to 
the Beague of Nations in 1920 and witlidr(‘w in 1992. It sign(‘d the 
Statute of tlu‘ PermaiK*nt (Court of Int(*rnatioiial Jusiice l>(*cenil)er ID, 
1920 and ratified it March 11,1927. Tlu* Feileral llf'piiblic of Germany is 
a member of other international (»rganizat ions. ^ 

Germany, founded as an Empire' in 1H7J, eljanged tc* a Bepuldic at the 
end of World War 1. 'the National Socialist German Babor Party origi¬ 
nally formt;d in 1920 in Munich, finally came into power with Adolj»h ITit ler 

* See Document piililiHlicMl by tlic^ lloutscher Burulesta^, printed bv Ooiukt Piii- 
veraitiitB Buchdriichorei, Bonn, |{ic)iarri-Wagner-Htrass(\ lii), 

* See 'fable 1. 
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when he became its leader in .January, 1983. Th(^ Nazis did not expressly 
roveke in its entirety the Weimar Constitution which had been adopted by 
the National Asst»mbly on Aup;ust 11, 1919. Little attention was paid to 
the rtxjuirenu nts of the Constitution, liowc'ver, in the decnx^s which were 
issued. 

Form of National (tovkrnment 

'I Ik' Fedenil liepuhlie of Germany (West Germany) is governed under 
the basic law of May ‘28, 1949 (known as the llonn (Vmstitution) which 
states that it is a democratic aiul social federal stah?.^ 'fhe (k)nslitution 
appli(*s in llie tcT'ritorv of llie lamider (States) Baden, Bavaria, Bremen, 
(Ireater l^erlin. Hamburg, Hesse. IiOWiT Saxony, North Rhine-Westjdialia, 
Rliineland-Palatinate. Schle.^wig-llolstein, WuerttembiTg-Hidienzcdlern;® 
and there is pr*»vision for it to be put into force in other j)artH of Germany 
upon fla-ir accession.''* 

Wkst Germany 

The Bonn Constitution contemplates that "it shall become invalid 
the day when a Constitulion adopt (xl in a fn^t* decision by the German 
pt‘ople comi's into force.”^ It prijvides that "the federation tnay, by 
legislation, transfer its sovereign power to internathmal in.stitulions;" ** 
and that "in onler U) preserve p(»ace the federation may join a system of 
mutual collective security'' and that "h>r si‘tth»ment of international 
disputes the federati(»n will join the general compndiensive obligatory 
system of international arbitration:"** and that the "general rules of 
international law shall form a part of hxleral law."^ Activities tending to 
disturb peaceful relations botwet^n nations and "especially })n‘paring for 
aggn*ssive war shall be unconstitnti«jnal." ® 

1’he Bonn (-onstitulion pnjvides that tlu? Lfiiuider have the right of 
legislation in so far as legislative powt-rs are not granted by the basic lavr 
to the hxleratiun.** 

Bast Germany 

The German Democratic Repul.dic has a Constitution of August 8, 1950 
which stat(^s tliat Germany is an indivisible democratic rc^public, th« 
bmndatioiis of which are the German J^aender.^** 

I'lio 1950 Constitulion states (hat the generally recognized riih;s of 
intiTnational law arc binding upon Stat<^ autliority and every citizen.^^ 

The li),5() Constitution slat(?s that the constitution of each Jjaend must 
conform to the principle.s of the Constitution of the Republic, and that any 
change in the territory of a Land or the formation of a new Land within 
the Re})ublic requires a law amending the Constitution.^* The law of 
(he whole of Oermany overrides Land law.^® 

* Bonn (loiiMtitiition, Art. 20. * Id., Art. 2,*I. * Id., Art. 23. • Id., Art. 147. 

» Id.. Art. 24. • Id., Art. 24. Id., Art. 25. • Id., Art. 70. 

• Id., Art. 70. ^0 Omst. of 1950 Art. 1. “ Id., Art. 5. 

>• Id., Arts. 109, 110. Id., Art. 114. 
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SouTicK OF Bovkuetgn Powbr 

Both tlio Constitulion of tljo Oerinan Fo(l(Tal llepiil>lic and of the 
inaii l)c>nio(*Tat.ic Kepiiblic state? that ‘'all Htato authority cuiianatr'S fr«>m 
tho poopl(‘/’ ^ 

lllOHTS OF THK PkOJ^LK 

The Bonn Constitution f^iiaranlies freedom of the? individual,^ e'ejnal 
rights l){‘fore tlie law,® fre(?doni of eonseiene.o and religion,^ freedom of 
(?xpression, the press and teaching,® fn‘t?d(»rii of asst‘mbly/* freedom of 
association,^ inviolability of postal and tedeeomrniinicafions,® fre<*d(»m 
of inoveiiient tliroiighout: federal t(»rritory,® inviolability of dwelling,^** 
the right to property ami inheriUince.^* Provision is made for t lie ]iro1(*ction 
of marriage and the family,'*'^ and the educational system.^® Article ](> 
provides tliat no one may lx? d(‘prived of liis (hTmaii citi/ionship. 

^I'he first 19 art icles of t la* Constitin ion of the? (iernuiii Dimiocratic 
Ih'puhlie ]»rovide fcjr equal rights before the law,^^ personal IUktIv, 
iijviolaliility of tla? liome, secn^cy (»f the mail and the right to take up 
residence at any place,freedom of s[KH*ch and jiress,^® freedom of asso¬ 
ciation;^' and tlu* right to wtirk.*” lOxtrarlit ion of (?ili/ens is forbiddi?n.^® 
Provision is niaih* for the n'gulation of individual proti^ction, wages and 
working conditions and the ('stuhlislimeiit of unihirm labor n‘gulations;®® 
and freiulom of faith and conscience.®^ TluTe art^ (*xtensivo provisions 
coTiceruing the economic and social order of the Statt*.®® 


I i r.ClISLATI VK 1 ) KCAIlTM F ST 


The Bonn Constitution jirovides for the legislativ*' power to he vested in 
a bicameral body cornposcid of (he Bumh'stag and tla' Bundesrat. 'I'lie 
lJundc'stag is composed of deputies I'lected hv universal, free, equal, direct 
and secret suffrage, n'presenting the whole people.®® The Bundestag is 
elected for a term of four years hut may lie disKolvt?d liy the Federal Presi¬ 
dent upon the projiosal of the F(?deral Chancc'llor if a motion of the latter 
to receive a vote of confidence does not obtain tla? supjmrt of (he majority 
of the meinhors of the Bundestag.®^ Mlumbers of tlio Bundesrat arc? 
appointed by the Goveniimmts of the liaender ami must he members of 
those governments.®® Each Ijaendor lias from tlinn? to fivi‘ memlxTs in 
accordance with its population.®® 


' Bonn Const. Art. 20; 19,50 Const. Art. 3. 
* Bonn ( oust. Art. 2. 


* 1(1., Art. f>. 

* Td., Art. 10. 

“ Id., Art. 14. 

Cbnst. of 1950 Art. 6. 
Id., Art. 12. 

•® Id., Arts. 17. 18. 

” Bonn Const., Art. 38 
” Id., Art. 51. 


" Id., Art., 3. 

«Id., .Art. 8. 

Md., Art. 11. 

Td., Art. 6. 

*6 Id.. Art. 8. 

Id., Art. 15. 

=1 Id., Art. 41. 

^ Id., Arts. 39 and 68. 


* 1(1., Art. 4. 

»Id., Art. 9. 

Id., Art. 13. 

Id.. Art. 7. 

Id., Art. 9. 

Id., Art. 10. 

Id.. Arts. 19-40. 
«Id., Art. 51. 
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'riu* (’oiistilutitni (»f the (ienimii IVimicratic! Hepublic provides that 
t he supreme orj^au of the Itepuhlie is the Volkskamuier (IVople's (liaiiibor)*. 
Its merubers ret)resfijl the nation as a whole and are (*leci(^(l by universal, 
equal, direct and secnd ballot for a term of four years, aecordinf? to the 
principles of pntportional representation/^ 'I'Ik' People’s Chamber may 
l»e dissolved Infore the cfuij|)letiou of a le^dslativt* term upon its own 
resolution or upon a refiTendnm or after a Sf*coml vott' of no confidence.® 
Uie Ponslitiition provides for a l.atmder ChainlaT in which each bai^nder is 
rt pres<‘nti‘d by at least one uk'IuImt or more in accordance witli its popu¬ 
lation.^ Represent a tivfs in the J-uemder ('liaml»er are elected l)y the 
Landtag I'Larid legislature), in proportion to the nunuTical strengl}i of 
th(' |»arliiimt‘ntary f>arties n^pnsented thereii) for the duration of the 
legislative term td the rt‘spective bandtag.^ 

X i: C l TI \ K I ) K PA HT M K N I’ 

The Honn (’onstilution provides for executive power to be vc^sted in the 
federal TVesidint eh'Cted by the Kt'deral (’onvenlion for a term of five 
years, immediate reelection being admissible only onct‘.® Th(< Federal 
(h)vt‘rnment is compr)si‘tl of the Federal C'liancellor and the FedcTal Minis¬ 
ters.’ 'Ihe Federal (‘hancellor is electtnl by the Pumh^slag on the 
proposal of the J’’ederul President.® F(‘d(*riil Ministers are appointt^d and 
(lismissed hv the Federal Prr'sident or upon the proposal of the Federal 
</lianc(‘lior.® If the Bundestag expres.ses a lack of confidence in the 
Federal (’hancellor <ady, tli<‘ Fi'deral Presiilent must apjioint the person 
eleclc'd hv them.’® 

The Constitution of the (lerman Democratic liepublic state's that the 
(lovernment of the Bepuhlic consists of the Minisbr Pn^sidenl and the 
Ministers.” '1 he Minister JVcsithmt is appointtMl hy the party with 
the greatest strengtli in the ^^•opl<*s (lianiher, and forms tla^ (jov(Tnirjent 
on which all parties having at least lb n;prfseTit.ativ(*s in tla* People's 
(.'hamher must he re})n'Sented by Ministers or State* Secn*tarieH.^® There* 
is provision h»r a Pre sident of the Bepiiblic edeeb'd re)r a term (»f four years 
by the P<' 0 ]>les ('hamher and the Ijaeiah'r (’hairibeT ine*eding in jeanl 
se'ssion.’® 

.11 oieiAi. I)kp\utmknt 

The* Be»nn Constitution proviele-s that the? judicial autheirit.y sliall hej 
e'xe reased hv the* Fe*<h*ral (‘onstitutioiial Court, the* Supreme PeKleTal (’eairt, 
the bVd»*ral C«)urts f)re.)videel for in Uie Ikisic Law anel hy the Courts of tlic 
Lae*nd(*r.’* The? Fe eh ral Constilutieuial (k)nrt is eunpowere^d to inteTprei 

^ 19r>0 (V>iist., Arti. .‘lU. * hi.. Art. 51. 

® l*i.. Arts. 5<i, 95. » id.. Art, 71. Md., Ai-t. 72. 

• Bonn (-onst.. Art. 54. ’ Id., Art. <>2. ® Id., Art. 0.‘i. 

® Id., Art. 64. Id., Art. 67. “ 1956 Ojnst.. Art. 91. 

** Id., Art. 92. Id-, Art. 101. Bonn Cbiist., Art. 92. 
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tiho liasic Tiaw.^ Meiubers of the FedcraJ C\>ijstitiifi()iial i'tmri arc 
cloc.i(‘cl oiK‘-half ]>y the lUindestag and one-half hy the Ihintlcsrat, and 
may not belong to either body nor to the Federal (3ovcrninenl nor to ihc 
(iorres})ondiiig parti(*s of a Ijaend." 

The C-onstitntion of the (lerinan Deinocratic Ih^piildic' provides for 
tlie administration of jnstict^ to be exereisetl ])y the Supreme (!ourt of tht‘ 
llepiiblie and by courts of the Lac'iidt'r.® Judges ()f the Supreme ('oiirt of 
the Uepnblic and th<*. Prosc^cutor (3eiu‘ral of t-ln^ Itepuhlic an* t!jected 
by the J*eoples Chamber upon noTniiialion by the (h)vernin(‘iil (^f th(' 
llepuhlic. ^ 


AKKA, rOPULATION AN1> I^ANOOAfno 

With a total population (census ll>r>0) of l»SJ145.SSl tiie area and 
population an* as follows: 

'riie b\‘d<Tal Republic of (Germany has an area of 24r),2S‘> sq. km. and a 
population <»f 

Tlie Sovi(‘t Zone lias an area of 107,17^1 sq. km. and a population of 

Berlin has an area of SS4 sq. km. (Western Secl.ors 4S1, Soviet iS<‘Ctor 
4051) and a population of Jh88b,475 (Western Sectors ‘2,14().9/)2, Soviet 
Sector I,is9,5i5;j). 

'rh(* language is (iiTiiiau. 


' Bonn (lonsi.. Art. 93. 
a I9f»*> Const., Art. 12G. 


2 Id., AH.. 94. 

* Id., AH. 131. 
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BASIC LAW 

for the 

FEDERAL REPUBLIC OF GERMANY* 

Promulgated May 23, 1949, Effective March 15, 1955 

CoNSCioirs of its responsibility bt^fore (lod and mankind, filled with 
the r(‘Solve to preserve its national and political unity and to stTve world 
peace as an e<|ual parting in a united liurope, the German people in the 
Jjaender Baden, Bavaria, Brennan, Haiiiburg, Tlessc*, Lower Saxony, 
North Khine-Wesf phalia, lUiiiudand-PHlatinate. Schleswig-Holstein, 
\Viierttember;^-.Baden and Wuerlttmiber^-Ilohenzolleni has, by virliu; of 
its coijstitnent power, enacted this Basic Taiw of the. rederal Kepublie. of 
(itTiiiany to j^ive a lu \v order to politioil lift? for a transitional jieriod. 

It acted also on ludjalf of those (lerniaus to whom participation was 
d£*nied. 

The entire GiTinan people is called ii]K)n to a(?e.omj)lish, by frii' self- 
detiTinination, the* unity and fi'eodoiu of GiTiiiaiiy. 


fUiair IHjfhU 

Art. 1. (1) The dijzrjily of man shall l)e invi«>la.ble. To respect and 
]mdect. it shall be the duty of all state aulh<»rity. 

(;2j Tln‘ German pi'ople therefore acknowlodf^es inviolal)le and inalien¬ 
able hmnaii lights as the basis of every Iniman comnninity, of peace and 
of justice in the wnrld. 

(B) The following basic riji^lits shall be bindin*; as directly valid law on 
legislation, administration and judiciary. 

Art. 2. (1) Everyone shall havt? the right to the free develoj)iiH‘nt. of 
his personality, insofar as he does not. infringe the rights of others or 
offend against tlu* eonstltutional order or tlie moral code, 

(2) KviTvoiie shall have tlie right to life and physical inviolability. 
Thi‘ freedom of the individual sJiall he inviolable. Thestt rights may he 
intiTfenrd with only on the basis of a law. 

Art. B. (i) All men sliall be e<jual befon' the law. 

(2) ^I(*n and women shall have equal rights. 

(B) No oiH» iriay be prejudiced or privileged because of his sox, di^scent , 

*'! hisist,h<?at?rr!od Anglo-Americiin traiislatiun oh D«pt.. of State’! publication 

3o2(i; Kiiro|H‘anaiKl British(VmiinoiiwcaltliScTics8, ivIcaHCMiJuiic 1049. Asligfitlydiffor- 
oiit traiislai ion *qii]l>iiHhcr] by the i)cu]Lsf;li«’’r Bunch'sta-g” and siiitiMi to l>o *4ilditr!>.i by 
the ianguistifr Section of the Foreign * 'ffit^c? of thc^ FcnlcTal Republic of Gcrniany on 
the basis of a traiislation made by the Lyai 8t.affH of the Allied High ('omniissioii** 
was prmtc^l in lO.'i,*) hj' Bonner I'niversitatH-Biichdriicherci, Iknin, Kichanl-Wagncr 
StrasHfi 30. 
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race, language, honieiand and origin, faith or liis r(‘ligious and political 
opinions. 

Art. 4. (1) PVeedom of faith and conscience and freedom of religious 
and ideological {widianschaulichc) profession shall hi' inviolable. 

(2) Undisturbed prtujtice of ndigion shall be guarantc^ed. 

(3) No OIK) may b(j compelled against, his c.oriscieiKa* to pcTform war 
servicic- as a (iombatant. lletails shall be regulated by a federal law. 

Art. 5. (1) Everyone shall have tlui right freely to tjxpress and to dis¬ 
seminate his o])iiiion through speech, writing and illustration and, with¬ 
out hindrance, to instriud. himself from generally aeeessihle sourci^s. 
Freedom of the. press and freedom of rc^portiug by radio and motion pic¬ 
tures shall be guaranteed. TIhto shall bo no cc'iisor.ship. 

(2) Tliesfi rights shall be limited by the provisions of the general Jaws, 
the legal regulations for the proteclioii of jiivenih^s and by tin; nght of 
p(‘TSOiial honour. 

Art and scit^nee, research and teacliing shall be free. Freedom of 
teaching shall not absolve from loyalty to the constitution. 

Art. b. (1) Marriage and family shall be under tbe special protection 
of the state. 

(2) 1"be care and upbringing of children shall be tlie 'latural right- of 
jjarents and the supreme duty incumbent upon tlufin. The stall' sliall 
w’alcli over their activity. 

(;J) Ululdn*!! may be separated from the fanuly against the will of those 
entitled to bring ilieni uj) only on a legal basis if tJiose so entill d tail to 
do their duty or if, on otlier grounds, a dangi'i* of the children being 
negleci.ed arises. 

(4j lilvery mother shall have a claim to tin? pro<.t‘Ctioij and care of the 
coinnumity. 

(5) JlJegitiimite children shall, throngfi le^gisltion, he given the same 
conditions for thtdr physical and spiritual develupmetd and tlieir position 
in soidely as legitimate children. 

Art. 7. (1) The entire educat ional system shall i)e under the sujxt- 
vision of the state. 

(2) Those entitled to bring up the child shall havi' the right to di'cidi' 
whethi.T it shall receive religious instructiun. 

(:i) lieligious instnad ion shall form part of the curriculum in tlu' state 
schools witli the exception of nuii-confessiona,l scIiooJs. Jteligious instruc¬ 
tion shall, without prejudice to the state’s right of supervision, he given 
according to the principles of the religious sociidies. No teacher may Im‘ 
obliged against his w ill to give religious instruction. 

(4) The right to establish private schools shall be guaranteed. Private 
schools as substitute for state schools sliall nxjuin' the sanction of the 
state and shall he subject, to Land legislation. The sanction must be 
given if th(' private schools, in their educational aims and facilities, as well 
as in the scdiolarJy training of tbeir teaching piu'soimel, are not inferior to 
the state schools and if a st'paralion of the jmpils according to t he means of 
the parents is not encouraged. The sanction must be withheld if the eco¬ 
nomic and legal status of the teaching personnel is not sufficiently assured. 
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(5) A private (>l(‘niriitarv school shall ho jjoniiittod only if tih(» odiica- 
tioual adiiiiiiisiration nTognizos a spocific po(Iii«j:o{^io in1(T(»st or, at the 
reipiost of those out itlftl to hrinf^ up chiklrt*n, if i1 is to he estahlished as u 
^I'lioral cornrminity soliool {(Unneinsrhaftsschulc), as a confessional or 
ideological school or if a si ate* tdtiinentarv scho«»l of this type does not 
t'xisi in the (Jenioindo. 

(t>) Preparatory S(!ho»»ls shall remain abolisluMl. 

An. S. (1) All (Tonnans shall hav(‘ th<* ri^ht, without prior notification 
or permission, to asseinhle peacefully and unarmed. 

Ci) Por open air meetings this right may h(‘ restrieted hy legislation or 
on tlie basis of a law. 

Ari.lh (1) All (4(Tmans shall have th<‘ right to form associations and 
SiK'ieties. 

[2) Assoeiaiions, the objects or activities of which conflict with the 
criminal laws or which are directed against the (Constitutional order or the 
concept of international und«TStaiulmg, shall he prohibited. 

(li) ’J’h(c right to form associations to saft^gnard and improve working 
and ecoiioiui(* conditions shall lx* guaranteed to everyom* and to all pro¬ 
fessions. Agreemerils whicli seek to n'strict or hindtT this right shall he 
null and void; measiins direct,tnl to this end shall h(‘ illegal. 

Art. 10. Secrt*cv of the mail as W(‘ll as secrecy of tlu^ post and teleconi- 
inunications shall la* inviolahl . Hestriclhms may be ordered only on 
tile basis of a law. 

Art. 11. (1) All (ierinans shall enjoy fnx^doin of movement throughout 
the f(Mh‘raJ territory. 

(2) This right may he restricted only by legislation and only for the 
cases in which an adeipiale ha»is of exisUaice is iil)Sent and, as a result, 
particular burdens would ari.M* fi)r the geiaTal public (»r in which it is 
necessary for the protection of juveniles from neglect, for coinhatlirig tlie 
danger of (‘pidt'inic'S or in (jrder to prevent criminal acts. 

An. 12. (1) All (h rmaiLs shall have the right freely to choose their 
occupalion, plac»' of work and place of training. The practi(?e of an (mjcu- 
pation may bi* n-gulated by legislation. 

(2) No one may be coinjxdled to perform a particular kind of work 
evce[)t w-irhin the framework of an established gfXKTal compulsory public 
servicM* e(|ually appJi(jfibi(; to everybody. 

01) l‘'orced lalxair shall hr' aduiissihle only in t.he (jvcuit of iinyirisonmerit 
orrh red hy a ('ourl. 

Art. lii. (1) The dwelling shall be invioluhle. 

(2) S(;arch(is may lx? rjrdered only hy a judge or in the ('vent of im¬ 
minent danger hy other authorities provided hy law and may be carried 
out only in the form prescribed therein. 

(;-Jj Intervent.ir)ns and n'strictions may oth(.?rwise hii undertaken only 
to avert a common daiig(?i or mortal dangt^r to individuals and, on the 
basis of a law^, also to [)revetit imminent dangrT to j)nhlic safety and order, 
especially for Ukj n?lief of the housing shortage, com hat ting the danger of 
(*pid('inir*s or protecting juvenil(?s oxjmsiHl to dangers. 

Art. 14. (I) iVoperly and th(i right of inheritance sliall he guarantec^d. 
The contents and limitations shall ho det(Timned hy legislation. 
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(2) Property shall involve obligations. Its use shall Birniiltauoously 
serve the general welfare. 

(S) Expropriation shall be adinissihle only for the wellbeing of the 
g(*Tieral public. It may be effected only by legislation or on the basis of a 
law wliicb shall regulate the nature and extent of comiionsation. The 
compensation shall be determined after just consideration of the inten^sts 
of the geiKTal public*, and the participants. Regarding the extent of coin- 
pcmsati(»n, a})p(*fil may be made to the ordinary court.s in case of dispute?. 

Art. 15. Land and landed property, natural resources and means of 
produertion may, for the? purpose of socialization, be transferred to public 
ownership or other forms of publicly controlled (scorioiny by wiiy of a law 
which shall regulate the nature and exicuit of compensation. For the 
comi)ensation, Article 14, paragraph (3), sentenccss 3 mid 4, shall apply 
appropriately. 

Art. 10. (i) No one may be deprived of his German citizenship. The 
loss of citizenship may occur only on the basis of a law and, against the 
will of the pt.Tson concerned, only if the person coiiotjrned is not. rendered 
stateless thereby. 

(2) No (.hTinaii may be extradited to a foreign country. Th(' politi¬ 
cally [lersf'Ciited shall enjoy the right of asylum. 

Art. 17. Everyone sJiall have the right, individually or jointly with 
others, to address wTitten requests or complaints to the competent au¬ 
thorities and to the popular representative bodies. 

Art. IS. Whoever abuses the freedom of expression of ojiinion, in 
particular the freedom of tlio press (Article 5, paragraph (1)), the freedom 
of teju'.hing (Article 5, |)aragra}>h (3)), the freedom of assembly (Article 
8), the fr(?edoni of association (Article? 9), t.lie secrecy of mail, post and 
telecoinnuiuications (Article? 10), property (Article li), or the right of 
asylum (Ai'ticle lU, paragraph (2)), in order to attack the free, democratic 
basic order, shall forfeit these basic rights. The forfeiture and its extiont 
shall be prononnccMl by the Federal (constitutional Court. 

Art. 19. (1) Insofar as ac(iording to this liasii? law a basic right may 
hi\ restricted by legislation or on the basis of a law, the law must ap})Iy 
in general and not solely to the individual case, l^'iirlherinun^ the law 
must name the basic right, indicating the Article. 

(2) In no c.aso may a basic right be affected in its basic content. 

(3) Th(‘ basi(? rights shall also apply to juridical persons within the 
country insofar as, according to their nature, they may be applied to such 
p(irsons. 

(4) Should any person’s rights be infringed by juihlic authority, he 
may appeal to the courts. Insofar as another authority is not <?ompoteut, 
the appeal shall go to the ordinary courts. 

11 

The Federation and the Laendcr 

Art. 20. (1) The federiil Republic, of Germany i.s a d(‘mocratic and 
social federal state. 

(2) All state autliority emanates from the people. It shall be exercised 
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by the pei)])lt‘ in t‘l<‘('lions iiiid piebii;(files and by nutans of separate JegisJa- 
(‘xecutive and jiidieiai orj^ans. 

(;J) Legislaliun shall l)o limited by the fonstitiition, tlw (^xeeiitivo and 
the udniinistralion of jiistiee by legislation and the law. 

Art. *21. (1) The parlies shall participate in forming the politiciil will 
of the people, 'rih'y (ran Ix^ fri'cly formed. Their internal organization 
must conform to dt^mocralie principles. Thoy must publicly account for 
the sources of t heir funds. 

(*2) Parties which, accumling to tlu'ir aims and the* Ix^haviour of their 
inemlxTS, s(X'k to ini]iair or at>olish the free and democratic basic ordtT 
or to j(H)f)ardize th(? existence of the Pedtral llepublic of (lerinaiiy, shall 
be unconstitutional. The Ft^deral Constitutional Court shall decide on 
the (juistion of unconstitutionality. 

(;i) Details shall bt* regulatiMl by f(»d<Tal legislation. 

Art. *2*2. The federal flag sliall be bjack-red-gold. 

Art. *2Ji. For tlx* time being, this Ifasic laiw sball api^ly in the territory 
of till* Lander liadeii, Davaria, Pnmjen. (irealer lierliu, llainhurg, 
Hesse, ljow*r Saxony, North IJhine-Wesi phalia, IMiineland-J^datinate, 
8cljleswig-lL)lst(‘in, Wuertteinherg-Paden and Wiierltemberg-Hohenzol- 
lern. It shall lx* put iiitoforee'hirotlierpartsof ( lermany on their accession. 

Art. *21 (1) 'ria* FederatioJi may. by legislation, transfer sovereign 
powers to international institutions. 

(*2) In orde r t<i |>reserve pt^acc. tbe Federation may join a system of 
mutual collective security; in doing so it will cons(‘nt to tbos(^ limitations 
of its sovereign powers wliicrii will bring about and secure a p(*aceful and 
lasting order in lairopt^ and among tbe nations of the world. 

(:l) For llie settJeiiieiil of international disputes, the Federation will 
join a general, eomprelxMisive*, obligatory system of int(*rnational arbitra¬ 
tion. 

Art. ‘25. The general ruKs of international laAv shall form part <if federal 
law. Tli(‘V sliall lake precedence over the Iuavs and crealt! rights and dutie,s 
direclJy for the inhabitants of tlie federal territory. 

Art. * 211 . (I) Activities (ending te> elisturli or underlakevn with the 
iuteiitioii of disturbing tin' jx’acefiil re.-lations bi?twi‘(*n nations, and espe¬ 
cially preparing for aggressive* war, sliall be unconstitutional. 'Flii'y 
shall be made subjccl to punishnaait. 

(•2j Weapons dc'sigiu-d for warfare may be inanufMCtured, t ransport eel 
or inarkeled only with the perinission of tbe I'ederul Ooverniruait. De¬ 
tails shall be regalaled by a. h-deral law. 

Art. *27. All (iiTinaii mercliaiilnieii shall form a unified niercliaiit marine. 

Art.‘2S. (Ij The constitutional order in liu* Laender must conform to 
th(r principles of the repul.iican, democratic and social slate based on 
th(? ruJfr ot law iHvchUi>Utai) within t.li(? meaning of this liasic Law. In tho 
Laender, Kreise and (lerneinden the people must have a n^preseidative 
assembly resulting from universal, direct, fnx^, eijual and secret elections, 
lij (lemeinflen, the I'arisli ileeting may take the place of an elect(xl body. 

(2) 'J'lie Gem(*inden must be guaranteed the right to regulate under 
their own responsibility all the affairs of the local (X)muiunit.y in accordance 
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witli tlu^ laws. '11)(* (icinciiidovcrhaiidi* also sliall have the of solf- 
wilhin I.Ih^ limits of their legal sphen^ of fuijetion.s and in 
aijcordamu* with tla^ laws. 

(3) The JM'drralion shall guarantee! that tlie eoiistitntional order of tlie 
Laendor shall correspond to I lie basic riglils and the jirovisions of para¬ 
graphs (!) and (2). 

Art. 2!). (J ) Th(‘ federal territory shall be reorganized hy a fmleral law 
with due regard io regional unily, liisloricat aiid cultural connections, 
economic exjiedieiKry and social structure. The n?organizatioii sliall 
crciate Laeiider whicli by their size and ])otentiality an? abb? to fulfil 
efficiently the funelions incumbent upon them. 

(2) In areas whit*.li. in the reorganization of Laender after S May 11 ) 4 . 0 , 
joined another Land without plebiscite, a. certain change in tlie decrisirm 
ma(l(} concerning this subject may he demamled hy popular initiative 
w'ithiii one year aft it t he coming into force of the Basic Law. Tlu? po])n- 
lar initiative shall nipiire the consent of one-tentli of lla^ population 
qualified to vot.e in l^andtag elections. SJioulil the pojuilar initiative 
take pla<M‘. the b'ederal (.lovermneni must, in tlie draft law regarding the 
r(!organi/alioij, include a provision determining to which Land th(! area 
concerned shall la-loiig. 

(3) Aft(‘r a(lo[>tioii of tlu! Jaw, in each area, which it is inten‘h‘d should 
join another Land, that part of the law which concerns this area must be 
submitted to a n'ferendiim. If a. popular initiative takes plac(‘ in ac¬ 
cordance wilb paragraph (2), a rcfiT(‘nduin innsi always be carried out in 
the area, conci'nied. 

(4) insofar as (hereby (lie law is njected at least in one an‘a, it must he 
reintroduced in tlie Bundestag. After r(»-<‘nactment, it shall require 
accordingly a(*ceptaiicc hy reb*rendum in tlu' laitirc fcileral ((Trilory. 

(5) In a refcTeiiduin, llu‘ majority of the votes cast sliall decide. 

(0) The pnx'ediire shall he regulated hy a h'deral law. ^riie reorganiza¬ 
tion shall he regulated before the (‘xjiiry of llire(‘ years after proninlgation 
of ih(‘ Basie Law and, should *t l>e nece.ssarv in consi‘(|uence of tlie ac¬ 
cession of another part of (ItTmany, wilhin two years after such ac.ci'hsion. 

(7) Th(‘ ])roct‘dure regarding any other change in the (!\isling territory 
of the jjaendiT shall he r«'gnlah»d ]»y a federal law, wdiicli shall n'ljuire tie* 
ai)pr(»val nf the |iundi‘srat and of the majority of llie luemheix of tin* 
Bnmh^slag. 

Art. 30. Tlh* <*xeivisv' of (he powiTs of tlie state and tlie |)(*rfornianc(* 
of state funelions i-hall he tlit‘ concern of the Ijaender, insedar as this 
Ihisic Law (lo< s not ollierwisi' prescribe or [lerniit. 

Art. 31. federal law shall supiTsede Land law. 

Art. 32. (1) 'ihe maintenance of relations wilh fori'ign states sliall bt^ 
th(! affair of (he ]'\‘deraiion. 

(2) l5efore the eoiicliisiou of a treaty affecting tin* special conditioi.'S 
of a Jjiind, I la* Jjaial must be consulted sufficiently (*arJy. 

(3) insofar as the Laender an; competent to legislate, they may, with 
th(! approval of tla^ kVdt'ial (joveruineiit, conclude treaties with foreign 
states. 
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Art. 33. (1) Ev(Ty German shall have in each Land th(? same eivil 
[staaU'^biirijerlu'Ju') rij^lits and dntii(*s. 

(2) livery (jenuan shall havt' equal access to any public office in ac- 
cordaiici' with his siiiiabilitv, ability and professional achievemeiils. 

(3) Knjoynienl of municipal and national civil {Imrgcrlichc mid staats- 
burgcrlich') rights, access to public offices, as well as the rights acriiiired 
in the public siTvice, shall be indc'peiident of religious (fonhssion. No 
on<» may be prejudiced on account- of his adhenmct* or non-ad In tojk^o Id a 
confession or ideology (WAiamchauimg). 

(■1) The cxercisi? of slate authority (holuitsrechilichc. liefugnisse) shall 
normally be assigned as jUTmaiient functions to mernhcrs of tlu' public 
servict? who are in a status of sorvict> and loyalty under public law. 

(5) Law regarding the ])ul)lic stTvice shall be r(?gulated with dut' regard 
to th«^ (‘stahlished ])riiiciples com^erning the legal status of professional 
of f ici a I s ( lit^rulshea m fr nt u m ). 

Art. 34. If any person, in exercising the duties of a public offict? en¬ 
trusted to him, violates his official obligation tow^ards a thinl party, 
liability shall in principle rest with the state or his (unploying inithorily. 
Ill the casi‘ of wilful intent or gross negligence, tlu? right of recourse shall 
ho reserved. In respect to the claim for damages a-nd in respc^id. to tlio 
right of recourse, appeal to the ordinary courts must not be ex(*lude<l. 

x\rl. 35. All federal and Land authorities shall render each other mutual 
legal and official assistance. 

Art. 3G. In tlj(‘ highest federal authorities civil servants (Ihmntr) 
from all Ijaender shall be einploy<jd in equitable ratio. Persons (uiiploycd 
in the other federal offiees shall normally be selected from th(^ Land in 
which they arc einpliyed. 

Art. 37. (1) If a Land fails to fulfil its obligations towards thr Eedi'ration 
under tla? Ba.sic Law or any otla?r federal law, the Federal (.lr»vernmerjt 
may, with the approval of the Biuidesrai, take the necessary measures to 
force the Land by way of fedtTal compulsion to fulfil its duticfs. 

(2) In order to carry out federal compulsion, the Federal Gov(Tnm(;nt 
or its (r-ommissioner shall have t.he right to givcj orders to all Laeiider and 
their authorities. 


Ill 

Tha Bundcstaij 

Art. 38. (1) The deputies of the GfTiiian Bundestag shall be (‘lecbul 
by ibt? people in universal, free, equal, direct and secret (flections. They 
shall be representatives of t.he wdjole people, not bound to orders and in¬ 
structions and subject only to their consciciHje. 

(2) Any person wLo lai.s reached th(^ age of 21 years .shall be eligihl(^ to 
vote and any person wdio has r(?ached tlu? ag(j of 25 years shall lx; eligible 
for election. 

(3) Details shall be determined by a federal law. 

Art. 33. (1) 'J’lxf Bundestag shall be elected for a term of four years. 
Its electoral period shall <?nd four years after its first ass(;rnhly or with 
its dissolution. The now election shall tak(^ place in the last threx? moTiths 
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of tho (.‘lectoral period; in the case of its dissolution, at the latest aftctr 6() 
days. 

(2) The 1hind(^stag shall meet not later than thirty days after the elec¬ 
tion, nevertluJoss not before the end of the electoral period of the previous 
JiuTuh'stag. 

(11) 'I’lui liundestag shcall de.t<?rinine. the closure and resumption of its 
sessions. TIu* President of the Bundestag may convene it at an earlier 
He shall he obliged to do so if one-tliird of the meTii])ers, the fe¬ 
deral J^resideni or the ledciral Chancellor so demand. 

Art. dO. (1) The Jlundeslag shall elecf iis President, his deputies and 
its clerks. It shall draw up its Btanding OrdiTs (liuJes of Procedure). 

(2) Thf* President shall have charge^ of, and (‘xcTciscj police power in, 
the Bundestag huiiding. Mo s(‘arch or .seizure may take pla«.*e without his 
permission in the pn‘cinct..s of the Bund(?stag. 

Art. n. (1) 'Hie revi(‘W' of elections shall he the resiionsibilit.y of t.h(' 
Bundistag. It shall decide also whether a deputy lias lost his ineinher- 
ship in tlj(‘ ihiiidestag. 

(2) An appi-al to the rederal Constitutional (Joiirt against a decision 
of tlu' Bundestag shall he adniiK.sihl(\ 

(}i) 1 details sliall Ik? regulated by a federal law. 

Art. 42. (I) M(*<'tings of the Bundestag shall be jiublic. Upon a 
motion of one-tenth of its members or upon a nuition of tlu' Kederal 
Government the public may, by a twro-tbirds Tnajority, be excluded. A 
decision on tht^ moikfn will be made in a cIoscmI meeting. 

(2) J)eeisiMiis of th»> Bundestag shall require the majority of vot(^s cast 
insofar as tlie Basic Law doe.s not (lottTirniH* otluTwisi'. Standing Orders 
(Hules of l*rocedur(‘) may sidmit exc.(q)tioiLS in the cas(* of elections to be 
h(‘ld by the Buii<lt*stag. 

(3) Accurate repi.»rts of the public mei'tings of the lhind(‘sta.g and of its 
committees shall Ik* privilegtKl. 

Art. 4iL (1) 'liic! Buiidc'siagand its cuminittees may demand the pres- 
f>iic(? of any member of the I Vderal Goveriiment. 

(2) 'riie members of the Bundesrat and of th(? Federal (iovennni‘iit as 
wejl as the pt rsons commis.sioned by them shall luive access to all nu'et- 
ings of thi' Bundtjstag and its committci's. They must Ik* lujard at any 
time. 

Art. 44. (1) The Bundestag shall have tin* right and, ujion IIh* iiiotioii 
of oiu'-fourtli of its Tii(*iubers, the obligation to set up an investigating 
committee, winch shall take the necessary ('videiice in ])ublic procoedi?igs. 
The public may he exchuhiid. 

(2) 'J’he ju-ovisioiis ndating to criminal procedure shall apply ap¬ 
propriately to the investigations. Secrecy of the mail, post, and telecom¬ 
munications slia.ll remain unaffect(‘d. 

(Jl) The courts and administrative authorities shall be obliged to jiro- 
vide legal and official assist.an(*(^ 

(4) The decisions of the investigating coinniittees shall not be subject 
to judicial reviciw. The courts shall be free to evaluate and jndg(^ the 
facts on which the investigation is based. 
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Art. I/). (1) Till* slialJ apjioinl a Staiiiliiij^' Coniniiltee which 

shiiJJ tin* rights of the Ihindoj^hifj: vih-a-vis llif I'VdiTuI Govern- 

nunt in I he interval Ix'twcen two electoral ]u‘riods. Tin* Slandiiij; (Wi- 
inittcf sl.will also have the rights of an iiivesti.Lratiiif^ coin mi tree. 

(*2) Widi-r ])owers, in ]»articnlar the ri;jrht l.o legislate, to elect the 
.Federal Chancellor and ti> impeach the h'edcral President, shall not be 
within (he province of the iSlanding Committee. 

An. -1(1. 1 1) A depuf V niav at no time he subject to legal or disciplinary 
aclion or otherwisi* la* (ailh'd to accoiinl outside (he Ihindestag because of 
his voti* or any utterance in the Bmulestag or in one of its committees. 
This sliail not apply in the case of defainal»)ry instills. 

(‘2) di'pnty may be called to account or arn'sted for a punishable 
offence only witJi the ptrinissioii of the Ihindestitg, unless ho bo appn^- 
liendetl while eonmiittiiig tlio offonce or in the course of the follow'ing day. 

(il) Furtlienuoro, the permission of tin* Ihmdeslag shall be recjuiriul in 
respect of any other r(\striction of the yiersonal freedom of a deputy or for 
the initiating of procec‘dings against a deputy in ai'cordanco witli Article IH. 

(4) Any criminal jn’oceedings and any ]>roc(H‘dings in acirordaiice with 
Article 18 against a deputy, any detention and tiny other ri‘siriction of his 
persomd fret'doin shall Im sus[M‘nded ujum the demand of the liuTi(h‘stag. 

Art. 47. I)t*|>u(i( s shall be eiitithMl to refuse to give (*videnc(* conci*rning 
fiersoiis who have entrusted facts to them in their eapacity us d(‘i)ut.ies 
or to whom they in this eapaeity have enirusteil facts, as well as concern¬ 
ing th(‘se facts th('ins(‘lves. Insofar as this right of refusal to giv(* (*videnc(* 
t'xtends, the seizure of documents shall Ih‘ inadmissil»Ie. 

Art. IS. ii) Any jierson seeking election to the liuiidestag shall have 
a claim to ihe leave nec(*ssarv f*»r his election eainpaign. 

(2) .\o (me may he previmled from assuming or exercising tiie office of 
a deputy. Notice of dismissal or dismissal for this reason shall la* in¬ 
admissible. 

(U) Dejaities shall lam* a claim to adeipiatn remuii<*rali(m. which shall 
ensure their indept^ndiaice. They shall laive tiie right to fr(‘e travel in all 
publicly owned transport, Petails shall h(' r('gula1(‘d by a federal law. 

Art. 4ih Articles 4I», 47 and 4H, paragraphs (2) and (T) shall apply to 
the members of the Praesidium and the Standing (kuniiiiltee as well as 
to I heir chitrf d<‘puties also in the interval hetwvcm two electoral periods. 

IV 

The Bundemd 

Art. 50. The Ijaender shall particijmti* through ihe imuliuni of tin* 
Hundt sral in t he h^gislatioij and the administ ration of t.lu? h’edoTation. 

Art. .51. (I) Th(* Pundesrat sliall consist of membcTs of the (lovern- 
ments of the; Laender which shall npf)oint and r(H‘-all thorn. Th(\v may 
be repn^s(‘ii(ed by other members of tii(4r (jovernirierits. 

(2j J^ach Land shall have at Jea.st three votes; Laender with inon? than 
two niilliori inhabitants shall have? four, Lacmder with more than six mil¬ 
lion inhaliitants shall have five votes. 

(3) Every Land may delegate as many membors as it has votes. The 
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votes of oiich Jjujif] may h(» pjiven only as a ]»Jock vote and only by inoinbers 
proHonf or th(*ir ropreseutalivcs. 

Art. ;V2. (!) The Ibiudcjsral shall (‘brt its Presidetil for one yc^ar. 

(2) The iTesideut sljall (rorivcMie the Buiidesrat. He rniisl eonvene.it if 
the representatives of at- least two Jjeander or the federal (ioverniijent so 
demand. 

(J{) The Binidcsrat shall take* its decisions wiDi at least the njii|\»rity 
of its votes. It shall draw up its Shiiiiling Orders (Rules of ProciHluro). 
It shall meet, in jnildic. The public may he excluded. 

(4) Other iiaauhers or representatives of the* (jovcTinnents of the 
Laerider may ht'lonfjj to the* corninittc'os of tlu* Jiundesrat. 

Art.. 551. M'la* members of the FediTal Government shall have the 
rij^lit, and on dt^mand the obligation, to particijiate in the debates of the 
liundesrat a.nd its c.onmiiltees. 'Fhoy must b(^ lioard at any time. 'ITie 
Buiidesrat must be lo'pt curr(»ritly informed by tht> bVderal OoveniTTHUit 
on the conduct of federal affairs. 


V 

TItv- Federal Prefiidmt 

Art. r»4. (I) 'The Federal President shall be (dected, without discussion, 
l)y the Fc‘d(‘ral (A)nv<‘ntion. liJviTy German who is eligible to vote in 
elections for the Bundestag and lias reachi^d t.}it‘ aj^e of -lO y(?ars shall be 
eli^ibb* for (‘lection. 

(2) Th(‘ term oi offici* of the bVderal President shall be five years. 
Immediate re-election shall be admissiblt* only once*. 

(ii) 'The T’ederal Ponventioii shall consist of the niemhers of the Bundes¬ 
tag and an equal mimluT of m(‘mbers (‘lr‘C.t(*d by the popular repn‘S«;mtat.iv(' 
b()di(‘S of the Laendt'r according to the principles of ])roportioijal re¬ 
presentation. 

(J) 'The T’ederal (VmvtMition shall iinH't not lat(‘r than thirty days 
b(‘fore the expiry of the term of office of tin* Federal Prisi(l(‘nt, in the 
c.as(‘ of ])reniatnre termination not latiT than thirty days after this date. 
It shall be convened by the Pn'sidcmt of th(f Biind(*sta.g. 

(f5) After the expiry of tin* electoral ])(^riod, the tim(> limit of paragraph 
(4), senhmc.e 1, shall begin with the first nmetingof the Bun(h?stag. 

(b) Tlu‘ jMTsoii who has rec(‘iv('d tli<‘ vohs of tln‘ nia-jority of tin* nuun- 
bers of the Federal Convention shall be elected. If such majority is not 
obtained by any candidate in two ballots, the p(Tson who receives most 
votes in a. furt-laT ballot shall b(‘ (dt^'t-ed. 

(7) Details shall he regulated by a federal law. 

Art. 55. (1) 'The FedcTal Pn^sideiit may b(‘ a member neither of the 
Government nor of a h^gislativo body of tlu* Federation or a Land. 

(2) I’he Federal Presi(h‘iit may not bold any ot.hor salaried office, carry 
on a trade or practise a jirohssioii or belong to the niaiiagiunt'nt or super¬ 
visory board of a profit-making enterprise. 

Art. 60. On assuming office, the Federal President shall take the 
following oath in the pr(iS(?nce of the assembled members of the Bundestag 
and the Biindesrat: 
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"I sw't'.jr thiit I shall dodicnto niy strength to th(} wfJI-hPiu" of the 
Geniifiij p(*ople, enhance what is to its ndviwtaga. ward off what might 
harm it. uphoJd and dofeinJ the Basie Law and the laws of the FodrTatibii, 
fulfil iny duties conscientiously and do justice to every man. So help me 
God.’’ 

The oath may also bo taken without the religious asseveration. 

Art. 57. Ill the event of the inability of the Federal President to per¬ 
form the duties of his office or in the event of a premature vacancy in the 
office, the functions of the Federal President shall be ext?rc-is«'d by the 
Pr(‘sidt»nt of the Buiidesrat. 

Art. 58. Orders and instructions of the Federal President shall require 
for their validity the counter-signature of the b'edijral Chancellor or the 
coinpeiont Federal Minister. This shall not aj)])ly to thc> appointnumt 
and dismissal of the Federal Chancellor, the dissolution of the Bundestag 
in accordance with Article t>3 and a request in accordance with Article G9, 
paragraph (3). 

Art. 59. (1) Th(' Fc^deral President shall rej)res(nt the h\»d(‘ration in 
matters concerning int<‘mational law. He shall conclude treaties w'ith 
foreign states on behalf of the Federation. He shall accredit and receive 
the envoys. 

(2) Treaties which regulate the political relations of the FedcTation or 
refer to malt its of h'dcral legislation shall reijuire, in tla^ form of a federal 
law, the approval or the participation of the cori)orat.ions coirq»(»t(‘nt at 
the time for federal legislation. l‘'or administrative agre('nic‘nts the 
provisions concerning the hideral administration shall apply apj)ro}>ria tely. 

Art. (}(). (1) Th(? h’(Klerul President shall appoint and disriiiss the federal 
judgCfS and the federal officials unless otherwist^ determined by law. 

(2) He shall exenriso the right of pardon on behalf of the I^Vderation in 
individual cases. 

(3) He may delegate these powers to other authoriti<‘S. 

(4) Article 46, paragraphs (2) to (4), shall apply appropriately to the 
Federal President;. 

Art. t)l. (1) The Bundestag or the Bundesrat may impc^ach t Ikj hVdoTal 
President ln4ore the Federal Constitutional Court on account of wilful 
violation of the Basic Law or any other federal law. The motion for 
impeachment must la? brought in by at least (Uie-ipiarter of tlu' inemb(*rs 
of the Bundestag or one-quarter of the votes of the Bundesrat. The 
decision to iinpc^ach shall require the majority of two-thirds of the members 
of the Bundestag or of two-thirds of the votes of the Bundesrat.. J’lie 
prosecution shall be conducted by a person commissioned by the im¬ 
peaching body. 

(2) If the Federal Constitutional Court finds that the Federal President 
is guilty of a wilful violation of the Basic Law or of any other federal law, 
it may declare him to have forfeited his office. After the institution of 
impea(*hin(;nt proceedings, the Federal Constitutional Court may, by 
interim order, determine that tbo Federal Presidimt is prevented from 
performing the duties of his office. 
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VI 

T}ui Federal Goveryiment 

Art. 62. The Federal (lovorninent shall consist of the Federal (-liaiicellor 
and th*^ l?\‘deral Ministers, 

Art. 6d. (1) I’he h<.‘deral Chancellor shall be el(M*,t(;d, without discussion, 
by the Bundc^sta^^ on tl»o proposal of the Fedrral l*resident. 

(2) 5 he j)erson who has received the votes of the majority of the ineiri- 
bers of the Bundestag shall be elected. He shall be ap])oiiit(^d by the 
Federal Presid<uii. 

(6) If the person nominated is not elected, the Bundestag may, within 
fourteen days after the ballot, elect a Federal Chancellor by more than one 
half of its rneiTibers. 

(4) If the Federal Chancellor is not (dected within this tiira*. limit a new 
ballot shall take place immediately, in which the p(?rson who receives most 
votes sliall be electc^d. If the [ktsoi) elected receives the volt?.s of the majority 
of tlu? rnemhers of th(^ Bundestag tho h’ederal President must, within 7 days 
after the election, appoint him. If the person elect(^d does not. obtain this 
inajority the Federal President must, within seven days, either appoint, 
him or dissolve th(^ Bundestag. 

Art. 64. (I) ^J'he Federal Ministers shall h(? appoiiit(^d and dismissed by 
tlu‘ P\'deral President upon the proposal of the F('d(ral Chariccdlor. 

(2) The 1< ederal Chancellor and th(‘ b ederal Ministers, on assuming office 
sliall take befoni tho Bundestag the oath provided in Article 56. 

Art. 65. The F(*d(ral Chancellor shall doterniiiu^ and assume re- 
spon.sihility for gemral policy. Within tlio limits of this general policy, 
f'ach Federal Minister shall direct his department individually and oti his 
own ros[)Oiisihility. Tho Federal Govcriiinent shall decide on differeraats 
of (ipiiiion between the F(Hl(ral Ministers. The Federal Cliancellor shall 
coiitlu<ft laisiness in accordance with Standing Orders (Ilulos of Proci^durc?) 
adojited by th(3 Federal GoveriiiiK’iit and approved by the Federal Presi¬ 
dent. 

Art.. 66. The Federal Chancellor and the b’edcral Miiiistfrs may not 
hold any other salaried office, carry on a trach^ or practise a profession or 
belong to the management or, without the approval of tho Bundestag, 
to the supervisory board of a profit-making enterprise. 

Art. 67. (1) The Bundestag may (^xjiress its lack of confidence in the 
Federal Chancellor only by electing a successor with the majority of its 
inemh(Ts and submitting a request to the bYderal President for tho 
dismissal of the F(jd(?ral CIiaiic.ell(jr. The l-’ederal President must comjily 
with the request and appoint the person (‘h^cted. 

(2) 'riiere must be an interval of 4B hours bet ween the motioji and the 
election. 

Art. 68. (1) If a motion of the Federal Chancellor to receive a vote of 
confidence does not obtain the support of th(‘ majority of tho members of 
the Bundestag, the Federal President may, upon the proposal of the 
Federal Chancellor, dissolve the Bundestag within 21 days. The right 
of dissolution shall lapse as soon as the Bundestag, with the majority of 
its members, elects another Federal Chancellor. 
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(‘2) Tln're ujurI. hr an intorval of -IS lioiirs botwoini t.lie inl.rodiiction of, 
iinJ file vote on, tlu* mot ion. 

Art. ()1». (1) Thr l*V(leral Clianeellor sliall appoint a Federal Minister 
as liis depiily. 

(2) The oi'fici' of the hVderal ('Ijaneellor or of a Federal Minister shall 
end ill any ease with the assenihly of a th'w lhind<*stag, tJie office of a 
FedtTal ^iinister ahn with any other terniinalion of the offiet? of the 
Federal Chancellor. 

(;l) At tlie riH|ni'Sl. of the Fed(‘ral President, th(^ F(*deral Chancollor, 
I and I a t lh(' re(|iiesl of the J‘Vd(‘ral Chancellor or of the Federal President, 
a federal Minister, shall he obligeil to carry out the duli(*s of his office 
until the ap(M»intni(*iil of his siicc(*ssor. 

Vll 

The Leijislnimn of the Fvdmtiion 

Art. 7(t. (1) The Laender shall ha.v»» the right of h^gislation insofar as 
this Basic Law dt>es not accord legislative powers to the Federation. 

(2) The division of competence between the ln‘deralion and the Laender 
shall he determined in accordance' with the provisions of i.liis Basic Law 
concerning e.\clusiv<* and concurrent legislation. 

Art. 71. Tn the field of exclusive legislation of the Federation, the 
Ijaeiider sliall have powers of legislation only if, and so far as, th(\v are 
ex[>ressly so empo\N«*P‘d in a fedtTal law. 

Art. 72. (1) In the field af concurrent legislation, the? Laender shall 
have powers of legishitioTi so long and so far as the Federation makes no 
use of its legislative right. 

(2) Tla* iM-deration shall have legislative rights in this field insofar as a 
iic*c(?ssify for regulation hy federal law exists lu'cause; 

1. A iii.JtttT caiinnl ln‘ eff(?e1ively ngulated by the l»»gislatioii mF 
iiuliviihi.'ii Laeiiiicr, m* 

2. The ri gnliil iMinil'a ijuitti-r by ti. Laiifl law eoiiM prejudice? the iiiternsls 
of tiUi'T I^aeinJerMr of the Lneiiilrr as a whole, t.ip 

;#. 'rile jireservatioii of legal or ecuTuanic imil y demands it, in particular 
the pp'servalinn c»f nnihu'mity of living c*onilili<»ns ^^xte^dilJg h(?yond the 
lerriiury Ilf an individual Land. 

Art. 73. 1’he Fc?dc‘ratioii sltall have? cfxclusive legislation on: 

I. h'on-i.'in .dfairs :is \v«*ll as deTmce, ini lnding the national scTviccj for 
men attaining the age (jf eiglit.i'cn years, and on protection of the* civilian 
popiiiatimi; 

:{. hYeednm of mnvement, passpnrts, immigration, «*migration anti ♦‘x- 
traditidii; 

•1. ( iirreJicy, m«»ney and coiii.igc*, weights and in«ia.snres and n^gnlation 
c»r time and c'alendar; 

a. 'I'iii' unity cd* cnstoiiiH and commtTc.ial territory, ctiiniiKTcial and 
iiavigalinii agretantMils, t in? freethnii of traffic in gooils and paymtMils with 
f(»reign enuntri'*s, ineliiding customs and frontier protection; 

ti. Federal rajlways and air traffic; 

7. Pi^sland teif^communications; 

S. 'I’he legal status of persf)iis in Ihrs employimait of the Fcrleration and 
nf pulilic law corporal ions tinder dinK't snjiervisitMJ of Uk^ Federal (ioverii- 
ment; 
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I). iii.-irks, <*.n|)yri.trht iimi piiIilisJhriir rights; 

10. (\wij)i*riili<ni of tin* Mini tin* l/n*rnirr in th«' rriniiiiMl 

))olic‘(^ Mild ill iiiMllrrs i-niuMTiiiiiii tin* |irotorln»ii nl' tin* ♦•onslilijlion, tin* 
»*slMhiislinM‘iii of M OFfiPr ul' (Timinal IVdii'o, ms wnll ns tin* i’uin- 

liMltii!*.'. ol" inlrniMtioriMl (riiin*; 

I 1. Sintislirs lor lV‘d«*rMl fiiirpuses. 

Art. 7-1. CoTjnurrenf l(*^islaiion slitill cxtoiid to iho following fields: 

1. <*ivil 1 m w, rriiiiiiiMl Imw mikI e\i*r*ii1inii of senifiin's, eniist it iilifiii of 
roiirts. roiirl finn i'diio*. tin* Imr, iinlnrirs Mini I<*l»'m 1 ndvin* (l{rrhtshrnitHng) 

2. <’‘ iisiis Mild re^rislry immI tcrs; 

AsstK-iatiuii Mini Mssrmblies; 

'1. Tin* n.irlit <if sojourn Mild si‘ltleiin*iil nl' ;ilii*ns; 

M. 'I’ln* proiertion of ( JrrniMii works of nrt ugMinsl reniovul ahroMd: 

<*•. MMtt.'*rs ii'lMtintr to refiit^iM-s and oxp**ll»‘f*s; 

7. I'uhli*: welfar.*; 

S. (-itizensliip of tin* L;n*iidi*r; 

0 . War dMiMMiroH and roinpniisMtion ( 

|tt. Provisi<iiis |nr WMr-dl«alile«| ]M*rsfnis and surviving dopi'inlMnls, tin* 
weUMri* of fornn r prisomTs of war Mini tin* omp* of war graves; 

11 . I.,MW relating to tin* *•l•^.>|n)nly (iniiiing. iiniuslry, power su|)ply, erafls 
trades, etuiiinerce, hanking and stork i‘xe}iMiiges. ]irivati‘iiisuranri's); 

1*,^. Lahoiir law. inriiiding tin* legal organization of i*ni»*riirises, jiro- 
tei iioii of workers Mild provisirm offmpJoyment, as well assoeial insnraiire 
inc luding nin*nip|oynn*iit iiisiiraiirn: 

ilk ’I’lie furlIn-raiiee of srieiilifie research; 

M. ’rin* law regMPling expropriation insofar as it is rnneerniid with tin* 
niai tors riinmrraird in Arti«*lrs 7.‘? ainl 7*1; 

ir». ’rran>rer of land and lainled property, natural irsourees and means 
of jiroduetion to fiuhlie ownership or to otln*r forms of pnlilirdy rontrolhMl 
reoinaiiy; 

Hi. ]*p'veiition of the ahiis»* ofei unomie [»owrr; 

17. IT«jmotion of agri<*iilt iir.d tind forestry proiliieiion, safeguarding of 
fond snpjily, import and export of agrieiill ural and forestry prodnrts, 
derp-sc‘a anil roaslal fisheries ami coastal preservation; 

IS. ’I'raiisaelioiis in h*iid(*d property, law eoneerning and a.grimiltnral 
lc*ase, lioiising, settlements and homesteads; 

111. Ah'asnre agaiiisl I'pideniie and iiifi-etions dise;isi*s affeeling humans 
and animals, the liennsiiig for medic.il and other liealiiig professions and 
the healing Ir.-ideand traffic in drugs, medicines, narcotics and jMiisons; 

LMI. I'roleclion relating to iniffic in I*>oil and stimulants as well as in 
iieressities of life, in fodder, ill agriciill iirnl .and forestry seeds a ml si*edliiigs. 
Mild protiTlini! of trees .and pia.nts .against dis»vises a,ml pi^sts; 

2 [. Ocean ami co.astal shipjiingand .dlls tc» mivigation, inland shipping 
meteorological service, oce.-m (*hamicls .and inland waterways used for 
giaieral tr.affic; 

K.o.ad traffic, imdor t ransporl .ami llie constniction .and mainteiuiiice 
of highways used for loiig-disl.am*c traiisp'irt.; 

2:k Railways other than rc‘dc*ral railw.iys, except nioiml.aiii railw.ays. 


Art. 75. Th(^ Federation shall bavc^ the right on tlie basis of Article 72 
to issue gc'iuTJil ])rovisioiis concc.Tinug: 

1. 'J’hc' h^gal status of fiersoiis employed in the public service of the 
Jj«?siiider, Gomi'iiideii .and otJier public law ctorporalimis; 

2 . 'riie general h'g.al st:itus of the press and motion pictures; 

3 . limiting, prot«*c 1 ion of nutiire and e.-in* of th«* coiml.ryside; 

4. I.and distribution, region.al planning and \vat(?r conservation; 
r>. Matters ndating to registration and identity cards. 
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Art. 76. (1) Bills shall be introduced in the Bundestag by the Federal 
Government, by members of the Bundestag or by the Bundesrat. 

(2) Federal Government bills shall first be submitted to Ukj Bundesrat. 
The Bundesrat shall have the right to give its opinion on those bills within 
thnjo weeks. 

(:i) Bundesrat bills shall be submitted to the Bundestag by the Fed('ral 
Government, which must add a slatenient of its own views. 

Art. 77. (1) federal laws shall be passed by the Bundestag. After 
their adoption, they shall, without delay, be submittcul to the Bumlesrat 
by Ihe President of the Bundestag. 

{‘2) The Bundesrat may, within two weeks of the receipt of tin; ado])ted 
bill, demand that a committee composed of members of the Bnnd(;stag 
and Bundesrat bo convened to consider the bill jointly. The (composit ion 
and the procedure of this committee shall he regulat(;d by Standing Orders 
(Bul(cs of Broccdure), which shall be agreed by the Bundestag and shall 
require the approval of the Bundesrat. The meinhers of the Buiuh^srat 
deputed to this committee shall not bt; bound by instructions. 11 the 
approval of the Bundesrat is required for a law’, both the Bund(^stag 
and the Federal Government may demand that it be convc'ruHl. Sliould 
the committee propose; an alteration of tin; adoptt'd bill, the Bund(*stag 
must take a new decision. 

(IV) Insofar as the approval of the Bundesrat is not re(juiri;d for a law 
the Bundesrat may, if th(> pr<^C(^diire in aceordancoj witli paragra|)h (2) 
is completc^d, within one w(^ek veto a law passed by the Bundt;stag. ^riie 
timelimit for a veto shall begin in the casc^ of paragraph (2), last si;ntenee, 
with the re(;eipt of the bill as readopted by tin* ihmdestag, in all (►ther 
cases with the conclusion of the procedure }»rec(‘ding the conimitt(ce pro- 
vidi^d for in paragraph (2). 

(4) Should tlu' veto be adopti*d by the majority (»f the votes of tiie 
Bund(,‘srat , it may b<‘ n'jei'ted by a decision of the majority of thi; miunlxTS 
of the Bundestag- Should the Bundesrat have adoptcnl th(' v( to by a 
majority of at least two-thirds of its votes, the rtjeetion by the Bundt'stag 
shall require- a majority of two-thirds, or at least the majority of the 
members of the Bundestag. 

Art. 78. A law' passed Ijv the Bundestag shall be enacted if tlu; Bundes- 
rat approves, does not bring in a motion in accordancc-e w'ith Article 77. 
paragraph (2), does not impose a veto within the. time limit of Article 77, 
paragraph (5i), withdraws its vc^to or if the veto is overridden by tlie 
Bundestag. 

Art. 79.^ (1) Tlu; Basic Law may be amended only by a law wliich 

expressly alters or adds to the text of the Basic Law. “In the field of inter¬ 
national treaties, regarding a peace settlement, preparations for a ]x;ace 
settlement or the alleviatiori of regulations arising from occupation or 
connected with tlu* d(»f(mc.e of the F(;d(Tal Kepublic, it is sufficient, in 
order to clarify that the provisions, as laid down in the Basic Law, are not 

^ Ab aniendud March 26, 19*54. Decision No. 29 of the Allied Pligh Conimission 
(published in the OfTicial Gazette No. 112) states that this amendment "will only enter 
into force at the time of entiy into force of the Treaties of Bonn and Paris.** 
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inconsistorjti with the conclusion and effectiveness of the treaties, to 
amend thc^ wording to this clarification only.” 

(2) Such a law shall requin^ tlie approval of two-tliirds of the members 
of the Ihindestag and two-thirds of the votes of the Hnndesrat. 

(i{) An amendment to this J^asic Law by which the organization of the 
J^Vderalion into Laender, the basic co-opcration of the Laender in legisla¬ 
tion or the basic principles laid dowm in Articles 1 and 20 are affected, shall 
b(i iniulrnissible. 

Art. 80. (1) By means of a law of the Fcd(jral (Tovornnient, a Federal 
Miiiisf.er of the liand Governments may be authorized to issue orders 
(lieMh^mrordnungen)- TIjo contents, j)ur))Ose and scope of such authori¬ 
zation shall be deL-rmined in th(> law. The legal basis must be cited in the 
ordiT. Tf a law provides t-hat an authorization may be further transferred, 
then the transfer of the authorization shall require an order {RechtS’ 
vcrordnung), 

(2) Th(* approval ot the Buiidesrat shall he rcxjuired, unless otherwise 
n?gulated by federal legislation, for orders {Hechtscmyrdnujujim) of the 
Federal Government or a federal Minister concerning principles and foes 
for lljt‘ use of th(^ facilities of the Federal railways and post and telecom- 
iniinications, concerning the construction and operatioTi of railways, as 
wf‘ll as those issued on the basis of federal laws whicdi recjuire the approval 
of tli(' Bunclesrat or which are executed by the Laender on behalf of the 
l^Vderatioii or as their own concern. 

Art. 81. (1) Should, in the case of Article G8, the Bundestag not be 
dissolvtxl, the Federal President may, on the recjuest of the li'edcTal Govern- 
ineTit with the ai)proval of the Buiidesrat, declare a state of legislative 
eniergiuicy for a bill, if the Bundestag rejects it despite the fact that the 
FedcTal Government has declared it to be urgent. The same shall ay)y)ly 
if a bill has been rejected despite* the? fact that the Fedciral Chancellor had 
combim'd with it tlie motion described in Article bS. 

(2) If the Bundestag, after the state of legislative emergency has been 
dtxdanxl, again rejects the bill or passes it in a version stated by the Fed¬ 
eral Government to be unacce])table, the bill sliall be deemed adopted 
insofar as the Buiidesrat approves it. The same sliall apply if the bill has 
not been passed by the Bundestag within four weeks after its resubmission. 

(3) During the term of office of a Federal Chancidlor, any other bill 
rejected by the Bundestag may be passed within a period of six months 
after the initial declaration of a state of legislative emergency in accordance 
with paragraphs (1) and (2). After expiry of the period, a further decla¬ 
ration of a state of legislative emergency shall be inadmissible during the 
term of office of the saint? Federal Chancellor. 

(4) The Basic. Ijaw may noil.her he amended nor wholly or partially 
repealed or suspended by a law enacted in accordance with paragraph (2). 

Art. 82. (1) Laws eniicttxi according to the provisions of this Basic 
Jjaw shall be engrossed by the Federal President with countersignature 
and published in the Federal Ltigal Gazette. Orders {R<uMsverardnu7ifien) 
shall be signed by the issuing authority and, unless otherwise regulated 
by law, published in the Federal Legal Gazette. 
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(2) Kacli liiw and earli order (l\echtsi\ror(lnun{f) shall specify tin? date 
of its comini^ into force*. In the absence of such a provision, they shall 
come into force on IIk* fourte*(‘nth day after the end of the day on which 
the l*\ deral Tji>gal Giizelle has Ix^en issued. 

VIIJ 

The KxevuiUm of Federal Jjuies ami the Federal Administration 

Art. 8:1. ^fhe Laender slialJ execiiti* the federal laws as their own con- 
ctTii insofar as this llasic Law do(‘s not otherwise det(*nnin(.* or ])erniit. 

Art. 81. (]) If tlie La(‘ndtT (>xi*cute the federal laws as their ow'n con¬ 
cern lliey shall r(*gulatt* the estahlishnient of the authorities and the 
adniinistrativ(* ])rocedure insofar as federal Jaws approv(*d hy t.he liundc^s- 
rat do not otherwise dt*terniini‘. 

(2) Tlie FediTal Clovernnieiit. may, with the aj>proval of the Hundersrat, 
issue general administrative* ])rovisions. 

(:1) 1’lie federal Government shall exercisi* sup(*rvision to ensure that 
tile Laender exi cute the* federal laws in accordanci^ with valid law. .Kor 
this purpose the FedcTal Government may si‘nd commissioners to the 
higlust Land authorities ami, with their approval ami, in tlie case of 
this approval being refused with the af»proval (»f the liundesrat, al.so to 
the subordinate* aiith(»rilies. 

(4) Sliould deficiencies estahlisia*d hy the IVileral (jov(‘rnnu*nt in the 
execution of tV*deral laws in th<‘ Laendt*r not be overcome then, on ap- 
plicalmn by the Fe(h‘ral Government nr the iiaml concerned, tlu* Hundes- 
rat shall d(‘cid<? whether the Land has infringed law. Against the decision 
of the Ihindesrat, app(‘al may be made to the l‘\‘deral l-onstitutional Court. 

(o) For tla* execution of fediTal laws tlu; Fi'iItTal Govt'rinmaiti may, by 
federal legislation whicti shall ivcpnre the ap])roval of the Bundesrat, 
he granted in special cases the power to give individual instructions, 
'riiey sliall. except when^ lh(* h'ederal Government considers the cast* 
urgent, he directed to the higla?st Land authorities. 

Art. Sr>. (Ij \V1 k‘R* the executiim of federal laws is delegated to the 
LaendiT hv tlu* l•Vderaliun, the estahlishnient of the autliorities shall 
remain a concern of the Laender in.sofar as Federal legislation approved 
hy the Bundesrat does not (h?termiin' otlierwisc*. 

(2) The I'ederal Government may issm*, with tla* approval of tlit^ 
Bundesrat, gen(*ral administrative provisions. It may n*gulate the 
uniform training of officials and <*mploy(?(-s. The heads of the authorities 
at middle level shall he ap])oint(*d with its agrei'inent. 

(:5j Tlie Land autliorities sliall he suhj(*<*t to the instructions of the 
highest competent fc'deral aiitJiorities. Kxc(!])t where the Fed(a*al Gov¬ 
ernment considers it iirgcait, the instructions shall he din*(!t.(*d to the* 
highest Land aullioriti«*s. T]x(‘cution of the instruction.s sliall hv ensured 
by t.h(^ liighest Land authority. 

(4) Ft‘deral supervision shall Hxt«*n(l to tlie legality and suitability of 
tlie manner of (*x(?cut ion. Tla? Fed«*ral Government may for this purpose 
d(*mand submission of reports and documents and send conniiissionera to 
all autliorities. 
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Art. SO. If tljti lUHliTiition (‘X(?cut(?s tlu* laws bv dirc'ct f(Mloral ad- 
niinistnitioii or by public Jaw' corporn-tioiis or institutions directIv super- 
vised by the bVderatioii, the bVderiil Government slialJ, insofar as Ilje law 
does not prescnljt; d<tt<ails. issue f^eneral adniiriistnitive provisions. It 
shall nff^ulate, insofar as it is not otherwise det(frniini?d bv flu* Jaw, the 
establishment of the autliorities. 

Art. 87. (1) I he foreipi service, the federal finance adminisiralion, tla* 
federal railways, the fediTal |)ostal services and, in accordance with th(* 
provisions oJ Article SH, the administration of the federal waterways and 
shipping, shall l)e conduett-d by a direct federal administral ion with its 
ow'n lower l<?v('l adininislrative offices. Kederal fnmtier protection 
authorities and ceiitral oliices for j)oIice information and (*(immuni(aitions, 
for the compilation <d data for piir]K)ses conceruin^^ the protection of the 
constitution and for 11j<* criminal police may be established hy feileral 
legislation. 

(2) I'uhlic law corjiorations directly sij])ervise(I hy tlu* bVderation shall 
be tljose carriers of socrial insuram*!' whose s]»li(‘re of competence extends 
beyond the territory of a baiid. 

(51) In addition, independent central federal authorities and new yuiblic 
law corporations and institutions directly sup(?rvised hy thi* bedcTation 
may estalilislied by federal legislation for matters on wJiicli the Federa¬ 
tion has th(‘ power to legislate. Should I In' Ked(‘ration acquire new 
functions in matters for which it has legislative conqM'tence, federal 
authorities at middb* and lower levels may in ease of urgent need he 
estahlisiied with the afijaoval of the Bundesrat. and of the majority of the 
Bundestag. 

Art. 88. Till' Fede ration shall establish a bank of currency and issue as 
h'deral bank. 

Art.. Sib (1) Thi' FtMb'ration shall la* the owner of the former lleich 
waller ways. 

(2) 'I'he F(d(‘ration shall administer the federal waterways through its 
own authoritu'S. It shall exereise tliose stale functions relating li» inland 
shipping extending layond the territory of a band and the functions of 
ocean-going slii})ping which an* conferr«‘d on it hy legislation. Tlie Fetlera- 
tion may delegate tlie administration of federal waterways, ins(»far as 
thiy lie within the t(*rritory of a iaind, to this Land, upon requ(‘st, to act 
on its lalialf (Aultnif/svtrtvalhwti), Should a. waterway touch the U*rri- 
tories of several Laeraler, the Federation may delegatt* tin* administration 
to tla* Land agreed u]»on hy the Laender concerned. 

Art. IM). (1.) Tilt* bt‘deration shall ht^ the- owner of the former Boich 
Autohalineii and Ib ich liigliways. 

(2) Ihe Lai^hder, t)r such self-governing ctirporatioiis under ])ublic la w 
as an? coni]»ett*nt in acctirdaiice with LantI law, slialJ administer the 
federal AiitohaJmtMj and tilher federal highways used for long-distajice 
traffic on behalf of the Ft‘deration. 

01) At. the request, of a LaJid, the federation may take over into direct 
federal adiriinistration federal Aiitohahnen and other federal highways used 
for long-dist ance traffic, insofar as they lie witliin the territory of this Tjand. 
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Art. 91. (1) In order to avert an imminent d.anger to the existence of 
the free democratic basic order of the Federation or a Land, a Ltuid may 
call in the police forces of otlier Laeiider. 

(•2) If the Land in which the danger is imminent is not itself prepared 
or in a position to combat the dangcT, tlie Federal Goverjimeut may place 
the police in tliiit Ijaiid or the police forces of other Lacnder iind<^r its 
instructions. The order {Anordmmg) shall be rescinded after the danger 
has been overcome, otherwise at any time on demand from the Biiridesrat. 

IX 

The Administration of Justice 

Art. 92. .ludicial authority shall be invested in the judges; it shall bo 
ext)nused by the b’ederal Constitutional Court, by the Supreme Ft^deral 
Court, by the federal courts provided for in tliis Basic Law and by the 
courts of the Laeiider. 

Art. yjl. (1) The Federal Constitutional Court shall decide: 

1. On llie iiil.< rj»n'1:i1ioii of Ibis Hiisic Law’ in the event of disputes con- 
ceriiinu!; the exb-nt of tln^ rights and duties of the higln^st fedenil organ or 
of other parlieijiaiits aecortieti indopemhait rights by this Basic Law or in 
th«f Standing Orders (Rult‘S of J^rocedun*) of the highest feilrral org.in; 

2. Ill cases of differaices v»f opinion or d^.Jidns on Ihi* formal and 
material compatibilily of fetleral law or Land law with this IJasic, I^aw, 
on the coinjiatibility of Land law wdth some othiu* federal law, on the 
applical inii of t he federal (.i«»vornment, of a Land Goverimiiait or of one- 
third of the nienilxTS of the Bimdestag; 

li. Ill <‘ases of fliflereric.es ».if opinion on the rights and duties of I In* Fivle- 
ralionami Mie liaendfT, particularly in the execution of ferleral lawliy the 
Laender, and in t he exerc.ist* of federal supervision; 

4. On f»ther public law disputes bi.‘lvv<M*n the lAnleralion rind the Laeu- 
der lielwetMi different Laender or within a Land, insofar as appr^al to 
another court is not pri.n'ideij for; 

5. Jn all other cases ].)ruviiied for in this Basic Law. 

(2) l^’iirthormorc', the Federal Constitutional Court shall act in cases 
otherwise assigutjd to it by federal legislation. 

Art. 94. (1) The Federal (-oustitutional (^ourt shall consist of federal 
judges and other members. The members of the Federal Constitutional 
Court shall be elected half by the Bundestag and half by the Bundesrat. 
They may not belong to the Bundestag, the Bundesrat, the Federal 
Governiiient or corresjionding bodies of a Land. 

(2) A federal law shall regulate its legal constitution and procedure 
and dtdermiiio in which cases its decisions shall have the force of law. 

Art. 95. (1) To pn\serve the unity of federal law, a Supreme Federal 
Court shall he estahlislied. 

(2) 'Ihe Supnurie federal Court shall decide in cases wdiere tin? dc^cision 
is of fiinilamontal importance for the uniformity of the administration of 
justice of the higher federal courts. 

(51) Tliii appointment of the judges of the Supremo FcidcTal Court 
shall he decided jointly by the Federal Ministcsr of Justicf* and a committee 
for the election of judges consisting of the Laud Ministers of .Justice and an 
equal number of members elected by the Bundestag. 
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(4) ()t.h<Twis(j Mie ('(mstituliuii of tlio Sii])n*ni(‘ l*VderaI Ooiirl and i(.» 
procc^diin* shall b(‘ rt^j^iilali^d by fodonil lefTisliilion. 

Art. {!(>. (1) Wither federal (courts shall be (*slablislied f<»r i.ho sphores 
of ordinary, adrniiiistral.ive, labour and social jurisdiction. 

(2) Article 1)5, |»ara.grfipij Ol), shall apjily to I lie jud{j;(*s of the higher 
federal courts witli the proviso that the place of t.lu? iMHleral Minister of 
Justice and the Land Ministers of Justice be taken by tln^ Ministers com¬ 
petent lor tin* particular niat.br. 4'h(‘ir conditions of servi(?e must be 
regulated by a special iederal law. 

(;1) The iM'deratioji may (istablish federal disciplinary courts for dis- 
cijdinary [)roc(‘edin|^s aejiinst federal officials and federal judges. 

Art. 1)7. (1) Judges shall be independent and subjeet only to the Jaw. 

(2) Judg(?s who an* prineipally, r(‘gularly and definitely employed as 
siieli may, against their will, be dismissed fK‘fon‘ the expirv of their term 
of office, or pmnaiiently or temporarily suspended from office* or trans- 
f(*rred to another office or l»i? plac.c?d on the retired list only through the 
deeision of a court and only on the grounds and in the forms pn^scribed 
by kgislation. Legislation may set an age limit at which judges wdio 
hav(! been appoinied for life sliall n*tire. In thtr case of alterations in the 
structure* of the courts of their districts, judg(‘S may be transferred to 
another (roiirt or siispe.nded from office. They must, luiwever, retain 
their full salary. 

Art . DS. (1) The l(*gal status of th(* federal judges must he regulati^d 
by a special feileral law. 

(2) If a f(*deral judge, in his official or unofficial capacity, infringi*s the 
principl(*s of tlie Uasic Tjuw or the constitutional order of a Land, the 
lV*(h*ral Oonstitutional Court may «)jj thf^ application of the JJimdestag 
and w'ith a two-thirds inajorit v, ord(T that tlu* judge hi* transferred to 
anotlier office or placed on thi? retired list. In the case of wilful infringe- 
miait dismissal may also be derided upon. 

(il) 'J’lu* li*gal stains of the judges in the Laendi*r must he regulated by 
special Land l('gislatioii. 'bhe b\»deration may issue general provisions. 

(4) The. Laender may d(*teririine that the Land MinisbT of Jnstico shall, 
together with a cominittei* for the election of judges, decide on the ap¬ 
pointment. of judges in the JjaendiT. 

(5) I’he L»a(‘nd<T may make an ajipropriato regulation for Ijand judges 
in ace^ordaiaa* witlj paragraph (2). Valid Land eonstitutional law shall 
remain unaffeeted. The lAMleral Constitutional Court shall decude in 
the case of impeachment of a judge. 

Art. t)t). By Jjand legislation the decision on constitutional disputes 
witliin a Land may be assigned to the* Federal Constitutional Court, and 
the decision of final instance* on matters involving the application of Jjand 
law to till? higher federal courts. 

Art. lot). (1) If a court considers uncunst.itutional a law the validity 
of which is pcTtiramt to its decision, proce(*dings must be stayed and, if a 
violation of a Tjaiid Constitution is involved, the decision of tla* Land 
court competent for ctmstitutional disputes shall be obtaiiud and, if a 
violation of t.liis Basic Law is involved, tlie decision of th(^ Federal Con- 
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stitutioiial Court shall be obtained. I’his shall also ai)ply if the violation 
of this Basie Law by Laud Law or the ineonipatability of a Land law with 
a federal law is involved. 

(2) If in litigation it is doubtful whether a rule of international law 
forms part of federal law and whether it creates direct rights and duties 
for the individual (Article 25), the court shall obtain the decision of the 
bVderal Constitutional Court. 

(8) If the court of a Land, in inlerpreting the Basic Law, intends to 
deviate from a detdsion of the Federal (V>nstitutional Court or the con¬ 
stitutional court of another Land, the said constitutional court must 
obtain tlu* decision of the Federal Constitutional Court. If, in interpret¬ 
ing other federal law, it intends to deviate from tlio decision of the Su¬ 
preme Federal Court or a liigher federal court, it must obtain the decision 
of the Supreme Federal Court. 

Art. 101. (1) Extraordinary courts shall be inadmissible'. No one' 
may be prevented from appearing before his lawful judgi?. 

(2) Courts for special matters may he establislufd only by law. 

Art. 102. I'he death sentence shall be abolished. 

Art. 108. (1) Everyone brought before a court shall have a claim to 
projaT legal hearing. 

(2) An act may he punislit'd only if it was punishable b}’ law before tlie 
act was coininitti'd. 

(3) No one may be punished more than once on account of the same act 
in jmrsuaiice of the general criminal laws. 

Art. 104. (1) The freedom of the individual may be restricted only 
on the basis of a formal law and only with due regard to th(> forms pre- 
scrib(‘d therein. Lelaiuod persons may be subjected neither to pliysical 
nor nn?iital ill-treatment. 

(2) Only the judge shall decide on the admissibility and continued 
duration of a de))rivation of liberty. If such deprivation is not based on 
the order of a judge, a court decision must be obtained without delay. 
The police may, on its own authority, hold nooiui in custody beyond tluj 
end of the day following tlie arrest, lletails shall be regulated by 
legislation. 

(8) Any person temporarily (letaim?d on susyucion of having committed 
a punishable act must, at the latest on the day following the arrest, be 
brought before a judge who shall inform him of tlie reasons for th«' aTrest, 
interrogate him and give him an opportunity to raise* objections. With¬ 
out delay, the judge must either issue a warrant of arrest, sotting out the 
reasons t herefor, or order his nilease. 

(4) A relative of the person detained or a person enjoying his confidence 
must lx; notified fortliwith of any judicial decision in respect of the 
ordering or the continued duration of a deprivation of liberty. 

X 

Firtance 

Art. 105. (1) The Federation shall have exclusive legislation on cus¬ 
toms and financial monopolies. 
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(2) The Federation shall have concurrent legislation on: 

1. Fxcisc t;ixes and taxes on Iraiisartions, with the exception of taxes 
\\i1 !i lri(‘:ili/eri applinat.ioii, in particular tlie taxes on real estate acuiiisition 
int reinf'ijial valm^ and on fire protecticni, 

j?. litt taxes on income, ])n>perty, inheritiinw' and donations, 
o. JIt'alstenern’* (taxes on real estate and on business) with the 
cxcej)1ion of tin* fixing of lax rates, 

if it makes a claim on the taxes in their ontirc^ty or in part cov(?r federal 
expendit unjs or if the conditions of Artich^ 72, paragraph (2), apply. 

(Il) iM'ileral h‘gislation on taxes the 3 ’ield of which accrues in entirety 
or in part to tht* Ijaender or th(‘ (Temcjindcn {Gemeindcverbdnde) shall ro- 
quin? the approval of the lluiidosrat. 

Art. lOG. (1) Customs, tlu? yield of monopolies, the exc.ise taxes with 
Mif? ex(*e))tion of thr^ lieer tax, the transportation tax, the turnover tax 
and properly dues serving non-recurrent piirpos(?s shall accrue to lh(? 
Fedtmiion. 

(2) Tlie |)eer lax, the taxes on transactions with the exception of the 
traiisporiatioii tax and l.urnover tax, the income and cory)()ration taxes, 
the ])ro})erty tax, the iTiheritaiicf' tax, the “JKealsteuern” and the taxes 
wilh l(K*alizi*d aj)plication sJjalJ accrue to the Lat^nder and, iu accordance; 
with Land kgislatiou, to tlu; Gemeinden {(iemeiruleverbdrulp). 

(G) 'rh(‘ federation may, by means of a federal law which shall ref[iiire 
the apfiroval of th«; lUuidesrat, make a claim to a part, of the income and 
corporati*ui tax(‘s to cover its expenditures not covered by other revennos, 
in particular to C()vi?r grants which are to be inado to Laonder ii.o met;t 
exj)t*jiditiire.s in the fields of education, public health and welfare. 

(4) In order t.o <‘nsure tlit; working efficiency also of the Laender with 
l(»w revenues and t.o equalizt^ the differing bur(l(?n of expenditure of the 
Jijiender, the F(*d(Tation may make grants and take the funds necessary 
for this purjiost; from specufic taxes of those accruing to the Laender. A 
federal law, whi(*b shall requin' the approval of the Bundesrat, shall 
determine which taxes shall be utilized for this purpose and in v/hat 
amounts and on what, basis the grants shall br; distributed among the 
Laend(T entitled to equalization; the grants must b<> lianded directly to 
the IjaeiidiT. 

Art. 107. 1'lie final distribution of the taxes subject to concurri^nt 
legislation between the; Federation and the Laender shall be effected not 
lat.('r than 81 Decorriber 1052 and by means of a fodi?ral law which shall 
reejuire the ap])roval of the Bundesrat. Tliis shall not apply to tl»e 
‘ Uealsteiierir* and the taxes with Kxralized application. In this, both 
I'^ederation and Ijaender shall be given a legal claim to certain taxes or 
shares in taxes corresponding to their functions. 

Art. lOS. (I) (Justoins, financial monopolies, the excise taxes subject 
to concurrent, legislation, the transportation tax, the turnover tax and t he 
non-recurrent j)r()perty dues shall be administered by federal finance 
authorities. I’lu; structure of these authorities and the procedure to be 
applitnl by them shall he rcgulatt'd by federal legislation. The heads of 
thti aiithoVities at middle level shall be appointed by agrecunent wit h thc) 
Land Govennnents. The Federation may delegate the administration 
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of tho i)«ni-mnirn‘?it pwprrty dues lo ihv Lniid finuiKT nuthoritws to act 
on holijilf of <ln* Iw demtion (.luftrafisrtru'alfung), 

(‘2) Jnsofnr ii:? (he l■\‘(h‘r^l^ioll nuik(»s ii chiini to a piirt of tho incoTiie. and 
rorporatioii Inxes i( slinll have (he rif^hl ((» adirihlister them. Tt may, 
however, delegate* the adniinistrafion to the fjand finance aiithoritios to 
act on behalf of tho* Federation. 

(H) The remaining: (axes shall he a.diiiiMis((*red l)v ijand finance au¬ 
thorities. Tile Federation may, by means of federal h'^islation which 
shall re<|uire the aj»j»roval of tin* Bundesrat, r(*giilate the structure of these 
authorities, the procedure to be ap]»ii(*d by them and the uniforiri training;; 
of the (d'ficials. The la'ads of the au(horiti(‘S at middle level must be 
appointi*d liy agreement with the Federal (h»v(‘rnnn*nt. The administra- 
li<»n t.»f the lax<*s accruing to the (lemeinden (f;cmciaY/c?vT/;a/Wc) may be 
transferred l)y the Ijaeiider in eiitin*ty or in ])ari to the (lemeinderi 
((inn n n / iwcrhamli /). 

(-1) insofar as the taxes accrue to tin* Federation, tiu* fjand financtr 
aiilhorities sliall act on behalf of the T'eileration. Tlie La<ai(h‘r shall be 
liable with tludr ri venues for a r(*gular administration of these taxc*s; the 
j’ederal Minister of Finance may supi.Tvis(! the n*gular administration 
tlirough f(‘d(?rai pleni])otentiaries who shall have tla* right to give instriic- 
tiiais to the authorities at middle and low«*r lev(*l. 

(o) I'inance jurisdiction shall be uniformly regulated by federal legisla¬ 
tion. 

(ti) The general administrative* ]»rovisions shall In* issu(*d by tin* Federal 
Government and, ujsofar as the administration is iiuainibeiit upon the 
Land finance authorities, with the approval of (hi* Bundesrat. 

Art. lOlh The Federation and the Ija(*nder shall bi* self-supj)orting and 
independent, of ea(di other in (heir i*c<inomy. 

Art. ]](). (1) All revenues and exjienditures of the F(*deration must 
be estimated for each fiscal yi'ur and included in the budg(*t. 

(2) The budget shall be established l.»y law lK*fore (Ik? commencemcait 
of the fiscal year. Bevenue and expenditure must lx* l)alariced. Jix- 
penditures shall as a ruli* l>e approved for one yi.‘ar; they may in special 
cases be approvi*d for a longer period. Otherwise the fecliTaJ budget law 
may contain no jirovisions which extend heyoiid fiscal year or which 
do liot concern the reveriut*.s and ('xpenditiires of the J'\‘d(:‘ra.tion or its 
administration. 

01) Tlii.» as.si*sls and liahililic^s .shall be indicated in an appendix to the 
laidget. 

(4) Jn tho c-ase of federal commercial ent(*r|)ri.sos, onlj' the final result., 
and not the detailed revenues and <*xpenditur(*.s, need bo included in th(» 
liudgi't. 

Art. 111. (1) If by the end of a fiscal year the budget for the following 
year has not been (tslahlishixl by law, the Federal Government, shall, 
until such a. law comes into force, bc^ einpowx*red to eff(!Ct such payments 
as are ni'cossary: 

(ii; To ni;unl.ai/i legally established iristitiil ions and to c;irry out legally 
deieniiified ineasuivs; 

(h) To meet legally estahlisheil obiigalioiis r»f the Fediiraliou; 
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(r) Tn cnnliniii* huiMiii'*: j>n»jc(:t.s, prui.‘nn*uii'iils ;irni (i|.h»'r s«‘rvici‘s nr tn 
liirtln‘r suhsiflifs j'nr |)urpn.sf\s insdf.ir :is riimls luivr :ilrn;nJy 

lir'Ofi Mpf)rnviM| |»y iIm> hiul.i^cl of }i. pfi'vifuis yr*;ir. 

(2) Jnsolitr as revoniios from taxes, iujports ii.;ui oUaT sound’s IjasiKl o 
sptKual le<;islaiion, or \v(jrl\iii;^ capil.al rcsorvos, <]o nol cover tlir* (^xpcaidi- 
tiircs liiiiJor pariiLijrapli (I), ifio Kodcral Govcriimcrit rruiy realist* l\v way 
of credits lilt* tunds m^cissarv tei condnet. ciirrcijl operatitMi iij* to oiic- 
fourtli ol the iinai sum contaiiK'd in the pn^vious hud.L^et. 

Art. 112. I'lXpeudi! urt' t^xceedin^ the* l)ud{^ft t and a.iiy i xtraordinary 
irxj)eiiditures shall retpiin: tlitwip))rovaJ tif Mie J*'edera.l Minister of Kinance*. 
They may only ht*in case «»f an nnldresi*en and irrefutahle nt*ct ssitv. 

Art. IG-J. hecisioris of tin* IJundesla^^ and liuiidesrat which increase 
the bndfji't e\pendiluri‘ pr(»]»osed l)v the KetlcTal Govenimeiit or include, 
or in‘i])ly for tlu* future, in‘\v exptaidilun*. shall reepiire tlje apprt)val t)f tla* 
Koderal (hiViTiiment. 

Art. IM. The iM'di'ial MiiiistcT of Kinanci? must pn'sent to tin* Bundestag 
and the Buiidesrat an annual stateim lit of .all n'Venues and (‘xpeiulitures 
as well as of assets and liahilities. 'I’hi: audit tht‘r<*or shall ht? carrieil out l>y 
an Audit Office {Iterlmunfjshtif) the m* mbersof which sliall possess judicial 
indi^ptmdt nce. In order to st*curi* a disciuirec* for the Ked<Tal Government, 
the pfeii(‘ra.l stateimait of account and a survey of tin* asstds and liahilit-ic's 
shall he suhmitlt'd to the Bundestaj^ and tlu; Jhindesrat in the eoiirst* of the 
next, fiscal year, ttteeiher with the ohservaiions of the Audit Office. The 
auditing of accounts shall l«* n‘^ulated hv a tVderal law. 

Art. 115. J.;y way of credits, funds may ol)la.ini‘d only in the case 
of oxtraordinar\ iu‘ed and as a ruh* only for t*xjK‘nditure for productive 
purposes and only on i]n\ basis of a federal law. The grant inj^ of cn‘dit.s and 
provision of securities as a charge on tlie Federation, the eflect of wliicli 
extends beyond the fiscal year, may tu* und(*rtaken only on the basis of a 
federal law. The amount of th(* credits or the extent of the obligation ftir 
which th^‘ Federation assumes liability must be delermim‘d in tin* law. 

XI 

Transilkmal ami < 'oncludimj Prormojifi 

Art. llti. (1) Fidess otherwise regulated by law, a German within j.lnr 
meaning of t his Basic Baw' is a person who possesses Gernian nationality 
or who has liei'ii accepted in llie t<*rriiorv of the (lernian Reich as at SB 
December ItlJlT as a refugee or expellee of (Terina.n slock or as tin* sponsi* 
or descendant of such person. 

(2) Former German jiationals who hetween 80 rianuarv 10:58 and S 
May 10d5 were dejirived of tlaar nationality for political, racial or re¬ 
ligions reasons, anil l.h(*ir descendants, shall he regranted citi/enship on 
ap])lication. Tlu*y shall not lie considered to havt* lost citizensliip insofar 
as they took up resideuci* in Gcrinanv after S May 1045 and have not 
expresstnl a wish to the contrary- 

Art. 117. (1) Ijiiw which coilfliias with Articlii 8, pa.ragra})h (2), shall 
remain in force until it is adjusted to this provision of the Basic Law, but 
not beyond 31 March 1958. 
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(2) Laws which restrict, the right of freedom of movement, in considera¬ 
tion of the present, tiousing shortage shall remain in force until reptniUxl by 
federal legislation. 

Art. IIH. Tho reorganization of the territory comprising th<' Laender 
Baden, Wiiertteinherg-Baden and Wmrttowber^-Tlolionzollrrn may bo 
acconiplisluHi, by agrt^taneiit betwot'ii tli(» Laender concoriK'd, in a manner 
deviating from the provisions of Article 29. Should an a.greenient not. lx* 
reached, the reorganization shall be regulated by federal l<*gislal.ion which 
must })rovide for a referendum. 

Art. 119. In mailers relating to ri‘fiigees and expellees, in particuar 
their distribution to Uk* ]jaend<T, th(‘ Federal (iovernrneiit may, with the 
approval of the Bundi'srat, issue orders {Vorordnunfien) having the force 
of law pending a ngulation by federal legislation. In sp('cial cases the 
Federal Governrru'nt may he einpowerixl to issue individual instructions. 
The instructions shall, except in case of imminent danger, he directed to 
the highest Land authorities. 

Art. 12U. (1) Th(? Ftxleratiou shall hear th(> expenses for occupation 
costs and, in accordance witli nion* <let.ail(‘d provisioius hy a. federal law, 
the other internal and external war-induced burdens, and llu‘ gra.nts 
towards tin* burdens of social insurance, including uTuauployment insur¬ 
ance and ])ublic assisl.ance for the uneinployt'd. 

(2) The revenue's shall pass to the Federation at the sarni' time at 
which the iH'deration assumes the ex}x.*nditure. 

Art. 121. The majority of tlui uiemlx'rs of the Bundestag and of the 
Federal Convention within the meaning of this Basic Law shall lx* the 
majority of their statutory number of memlx'rs. 

Art. 122. (1) As from tlie assc'mlily f)f the Bundestag, laws sliall lx* 
passed exclusively by the legi.slativeaullioritit's recognizee! in this Basic Law. 

(2) With effect from this <laf.e, legislative bodies acting in a!i advisory 
capacity in respect of legislation, the comp(*fenc(j of whicli ends in ac¬ 
cordance' with paragraph (1), shall he dissolved. 

Art. 128. (1) Lav/ existing before the assembly of the Biinde.siii^r 
remain in forex*, insofar as it does not conflict with the' Ihisic Law. 

(2) Tht^ state treaties concluded by the (lerman lieich coiic(*rning rnattt'rs 
for which, according to this Basic Jxiw, Land legislation is conipet.ent, 
shall remain in for(*e if they an; valid and continue to b('. valid fiecording 
to general basic principle's nf law, wliile reserving all thcj rights and objec¬ 
tions of ihgs(^ concerrx'd, until new state treaticjs sliall have been concluded 
by the authorities made competent to do so by this Basic Law or until 
they an? otherwise terminated on the grounds of the provisions t hey contain. 

Art. 124. Law concerning matters within the exclusive legislative 
competence of the Fed(?ration shall become federal law within t.h(! area 
of its application. 

Art. 125. Jjaw concerning matters of (joncurrent h^deral legislation 
shall beciome federal law within the area of its application, 

1. Insofar as it is uiiifornily valid within one or morn zoims of occu¬ 
pation, 

2. Insofar as it concerns law by which former Reich law has bef 3 ii 

ainendocl since 8 May 1945. 
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Art. 126. DivorgeiKrios of opinion on the continued validity of law 
as federal law’ shall be decided by the Federal Constitutional Court. 

Art. 127. Within one year after promulgation of this Bash? Law the 
Federal Government may, with the approval of the Govornnjents of the 
Laender coMcerned, cjxtend law of the Bizonal Economic Administration, 
insofar as it coniiniK^s in force as federal law according to Articles 125 
or 120, to the [jaender Baden, Greater Berlin, Bhineland-Piilatinate and 
W^i(?rt.teinberg-Hoheiiz()il(!ni. 

Art. 128. insofar as in accordance with still valid law, powers to give 
instructions within tiio meaning of Article 84, paragraph (5), still exist, 
these shall remain in force pending some other legislative regulation. 

Art. 129. (1) Insofar as legal f)rovasions whicdi continue in force as 

fedc'ral law contain an authorization to issiu^ orders {Rcchtsvimmlnungen) 
or gtmeral adininistrativo provisions and t.o perform administrative ac.ts, 
this antliorization shall pass to the authorities now competent for tlie 
subject matter. In doubtful cases the Fed(>ral Govornmont shall decide 
by agroomcnl with tlu^ Bundosrat; the dcicision must he published. 

(2) iTisofar as legal provisions which continuti in force as Land law 
contain such an authorization, it shall be exercised by the authorities 
cuinjieteiit attcording to Land la w. 

(3) insofar as h'gal provisions witliin the meaning of paragraphs (1) 
and (2) authorize tlie alteration or amplification or tlie issue of legal 
provisions instt>ad of laws, th(*se authorizations shall lapse. 

(4) 'J’lie provisions of paragraiihs (1) and (2) shall apply appropriately 
insofar as U‘gal provisions refer to regulations no longer valid or to institu¬ 
tions no longi'r in existence. 

Art. 160. (1) Administrative organs and other institutions serving 

the public administration or administration of justice, which an? not 
based on Land law or treaties between Laender, as wtII as the ainalga- 
inatecl nianagement of tlie South West German railways and the Ad¬ 
ministrative Council for tlie post and ielecoimmmications service of the 
Fren(?li Zoiu? of ()(?(!upalioii, shall be under the h'ederal Governnieiit. 
'J’he lat ter shall, with the approval of the Buiidesrat, regulate the transfer, 
dissolution, or liquidation of such bodies. 

(2) 'J'he highest disciplinary authority for the personnel of these ad- 
miriist.ralions and establishments shall b(i the competent Federal ^Minister. 

(H) Public law (corporations and institutions not directly supervised by 
a Land and not based on treaties between Lat^nder, shall be under the 
supervision of the competent highest federal authority. 

Art. 131. The legal status of persons, ineluding the refugees and 
expellees who w(?r(? employed in the public service on 8 May 1945 and 
who have left service for reasons otbtT than those bas(?d on (?ivil service 
or tariff regulations, iind who hitherto have not been employed or not in 
a positiem corresponding to their former one, shall bo regulated by federal 
legislation. The same shall apply to persons, including the refugees and 
expellees who were entitled to a pension or other assistance on 8 May 
1945, and who no longer receive such or something ecjuivalent for reasons 
other than those based on civil service or tariff regulations. Without 
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pnyudicf to otluT rof^ulatioiis bv Land law, logal (dainis may not bt* raisc^d 
until llie fodoml law ronies into force. 

Art. Id2. (1) Officials (Tioamte) and judges who, at. the tiino tins 
Basic Law comes inio force, luiv(^ btnm a.ppoint.e<l for lift^ may, within six 
luonlhs after the first meeling of the Bundi'stag, be ])Ia.ced on the n^lired 
list or waiting list or be transferred to another office with l(‘ss remunera¬ 
tion, if llu>y are personally or professionally unsuitable^ for their offic^e. 
This provision shall apply api»ro])riately also to ensployees {AnfioslcUtti) 
not subject to notice df dismissal. In the cas(» of (*ni])l()ye(*s {AiuirsUdlir) 
w’hose conditions of stTvice require notice of dismissal, m)tic(* c^xcee<ling 
that required by tariff regulations may be cancelled w’ilhiii the saints 
period. 

(2) 'J'h(' provisions shall not apply to iiu*mlK*rs of the public service 
unaffecLcl by tlu‘ di-nazification and demilitarization laws or wdio an' 
recognized victims of national .socialism, iijsofar as tluTi* are no important 
objections against such persons. 

OJ) 'I’hose affected by the above shall have* rec*ours«‘ to the courts i»i 
accordaiKH' with Articb* 1!), paragraph (1). 

(•1) Details sliall lx* determined by an ordt*r (Verordnuntj) of the Kederal 
(TOvernnn nl, w’hi(*h shall r(H|uire liic approval of the llundesral. 

Art. Lib. Tlie hVdcTation shall succeed to the' rights and obligations 
of th<? Bizonal Economic Administration. 

Art. lo4. (1) Beicli ])ro})erty shall in principle? ht>come f('d(*ral pro|»erty. 

(2) It shall, without compensation, lx* transfernxi to the authorities 
now coiiipcieiit to carry out the fimclions, insofar as it was originally 
destined mainly for administrative functions which according to this 
Basic Law arc iH»t administrative functions of the l^’ixh'ration, and to the 
Laeiider insofar as, acconijng to its present, not. sol(?ly temporary, n.se, 
it s('rves for administrative functions which according io this Ihisic Law* 
are now^ iu he fulfilled by tlie Laender. The Eederation may also transh'r 
oth(T jiroperly to the Laender. 

01) Property which was placed at the disposal (»f tht' Beicli by the 
La(?nd(T and (remeinden ((ii:mn;mUTcrb{m(lv} shall, without compensa¬ 
tion, Ix'come once more the? property of tla? Laender and Genannden 
{(UmnNArrirhiindr), insofar as the* l^xhTution do(?s not. roejuin' it for its 
ow’n administrative fimctions. 

(4) Details shall be regulated by a fcMbral law which shall rccjuin? the 
approval of tlie Bundesrai. 

Art. Bir>. (1) If, hetwc'cn H May 11M5 and the coining into fonu* of 
this Basic Jjtiw, a territory has cliangod from one Jjand to another, in 
this t.('rrilory tlie properly of tlx* Jjand to which tlie territory belonged 
shall l)c transh'rrc'd to the Land to which the t(?rriU)ry now* belongs. 

(2) Insofar as it. was originally destined mainly for administrative 
functions, or is at. pres(?nt, and not solely tomiiorarily, mainly us(?d for 
adniiriistraiive functions, the property of Laender and oth(*r public law 
corporations and institutions no long(ir existing shall he transferred to 
the Ijand or public law corporation or institution now porfoniiirig these 
functions. 
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(3) Real rslati* of L?joij(1«t no longer (?xislin*^, incliidirif^ Ji])j)iirle- 
iiancos, shiilJ, insofar as it dot‘s not a.lr(‘a.d\ belong to flu* jiropcri v within 
the meaninp; ()1 para^rapli (1) bo iransforrod to tho Ijand in the t(‘rrilorv 
of wliich it is situated. 

(4) Insofar as an ovcTridint^ inter(?st of the b'ederation or particular 
interests ot a torritorv nrciuire it, a rcj^ulaliun deviatinj^ from parai^raplis 

(1) to (3) may be adoj)1 ed by f(‘deral It‘j^islatioij. 

(5) Otherwise* tlie lej^al su<*cession ajid tla? setllejjient of |)roperly, 
insofar as it lias not b»*(‘n effected by 1 January .13r»‘2 by agreement be- 
tw<‘(si the Lacnder or j)nhlic. law corporations or inslitutions concerned, 
shall b<‘ rojj:nlated by federa.1 It'^nsbalion which sliall r«;(]uire the approval 
of tJie Ihindesrat. 

((») Partici])anls of tlie former Ijand Prussia in civil law e»der])rjs<'S 
shall pass to the ^(‘deration. I)(*tai]s shall be refzulat(?d by a f(‘d('ral law 
which may make provisions deviatiiiij: from this. 

(7) Insofar as j)roperty which, according to pa.ragra.j»lis (1) to i3), 
would accrue to a Jjand <ir a puhlic law cc^rporalion or institution, has 
been disposed of by the authority th(T(‘hy authorized by means of a. 
Land law, on thi* basis of a Land law or hi s(ime other way at the coming 
into force of the Pasic Liiw, the transfer of properly shall la* considered as 
having been efh*cted Ix'fore (he* disp(»sal. 

Art. 130. (1) The Pundesrat shall meet for the first time on the day of 

th(* first assimibly of t he Pundestag. 

(2) I’ntil tlie election <»f tin* first Pedt*ra.l President, his functions shall 
be tixercised by the Presiilent of the Pundesrat. He shall not have the*, 
right to dissolve the Bundestag. 

Art. Bi7. (1) TTu^ eligibility for ek‘ctioTi of officials {BmmU), (‘in- 
ployees (Amiv.stdltr) of tlie public service and judges of the I'Vderation, 
of the Ljiender and of the (ii‘meiiuh‘ii may herestrict(Hl by legislation. 

(2) b’or the election of tlie first Bundestag, of (he first Federal Ciui- 
v(‘ntion and of the first l<Vd(‘ra.l President of the I'Vderal Uepublic of 
Germany the Kle<*toral Law t.o lx? adojited by the Parliamentary Gouncil 
shall apply. 

(3) The functions of tlu* iMnliTal Constitutional Court pursuant to 
Art.i(‘l(* 11, paragraph (2), shall lx* (*xercised, pending its est.ahlishnieiit, 
by the (hTman Iligli Ckiurt for tht* (*ombined I'lconomic Area which shall 
decide in accordance w ith its Standing Orders (Itules of Procedure). 

Art. IBS. Changes in the (*xist.iiig organization of notaries in the 
Laendor leaden, Bavaria, Wuerttemberg-liaden and Wuerttornherg- 
Hohenzolleni shall require the approval of the Governments of tli<‘se 
Laender. 

Art. 139. Tlie legal jirovisions enacted for the liberation of the G(*rmaii 
peo])le from national socialism and militarism shall not bo afb'cted by the 
provisions of this Basic Law. 

Art. 140. The provisions of Articles 13(5, 137, 138, 139, and 141 of the 
Gorman Constitution of 11 August 1919 shall be an int(*gral part of this 
Basic Ijaw. 

Art. 141. Article 7, paragraph (3), first sentence, sliall not apply 
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in a Laud in which on 1 January 1949 another legal Land regulation 
existed. 

Art. 142. Without prejudice to Article 31, provisions of the Ijand 
Constitutions shall also remain in force, insofar as tliey confonn to Arti¬ 
cles 1 to 18. 

Art. 142a.^ The Provisions of this Basic Jja w are not inconsistent with 
the conclusion and effectiveness of the treaties sigmul on 2Hth and 27th 
May, 1952, in Bonn and Paris (Convention on IhJations between the ^riireij 
Powers and the h’ederal Eepnblie. of (teniiany and Treaty on the hhiropean 
Defence Gomiuiinity, including their Amended and Related Conventions, 
in particular the Protocol of 23th July, 1952). 

Art. 143. (1) Whoever by force or the threat of force changes th(^ 

constitutional order of the l^Vderaiion or of a Land, deprives th(j F(^doral 
President of the powcTs accorded to him by this Basic Law or who by 
force or the threat of danger compels him to exercise his powers in a 
sjieeific manner or not at all, or prcvonts the exercise of his powers, or 
deprives the Federation or a Land of a territory belonging to th(un, shall be 
condemned to penal servitude for life or not less I ban 10 years. 

(2) Whoever publicly incites to an action within the meaning of para¬ 
graph (1), or plots or otherwise arranges such an action in connivanc^o 
with another pt^rson, shall be condeimied to penal servitude up to 10 years. 

(3) In less serious cases, a sentence of not less than two yt^firs’ penal 
servitude in tlie cases provided for in paragraph (1), and of not less than 
one year’s iinj)risoninent in the cast>.s provided for in paragraph (2), may be 
imposed. 

(4) Whoever of his own fre(» will gives up his activity or, in case of 
participation of several persons, prevents a conspiracy, may not be 
punished in ^lCcordanc(^ with the provisions of paragraphs (1) to (li). 

(5) Insofar as the action is directed exclusively against th(‘ (constitu¬ 
tional order of a Land, the liighest court of the Land shall, in the abstmee 
of any other r(»gnlation in IjuikI law, lx? competent to pass judgm(‘iit. 
Otherwise the superior court (Obcrlandesgcricht), in the district of which 
the first h’ederal Governirient chooses its seat, shall be coinp(f1;(?nt.. 

(6) The aforementioned provisions shall bo valid pending another 
n^gulation by federal law. 

Art. 144. (1) This Basic Law shall reepiire? acceptance by the popular 

representative bodies in two-thirds of tlie German Laender in whicli it 
shall initially be valid. 

(2) Insofar as restrictions are imposed on the application of the Basic 
Law to one of tlie? Laender enumerated in Article 23, paragraph (1), or to 
a part of on(^ of these Laender, that Land or a part of that Jjaud shall 
have the right, in accordance with Article 38, to send ropre^sentatives to 
the Bundestag and, in accordance with Article 50, to t he Buudesrat. 

Art. 145. (1) The Parliamentary Council with the participation of 
the representatives of Greater Berlin shall in a public meeting confirm 
the adoption of this Basic Law, engross it and promulgate it. 


^ Inserted by amendment of March 26,1954. 
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(2) This Basic; Law shall come into force at thc^ cjiid of th«? day of its 
promulfTation. 

(!1) It shall be published in the Federal i^c^gal Gazetti* ** . 

Art. 1*1h. Ttiis Basic Jjuw shall hocoim^ invalid on the day when a 
constitution adof)tod in a free decision by the Gennan peopl(^ (;oines into 
forces. 


CONSTITUTION OF THE 
“GERMAN DEMOCRATIC REPUBLIC”* 

August 3, 1950 ^ 

(Preamble) 

The German People, imbued with the desire to safeguard human 
liberty and rights, to reshape collective and economic life in accordance 
with the principles of social justice, to serve social progress, and to 
promote a secure peace and amity with all peoples, have adopted this 

Constitution 

A. FunpamExNTals of State Authokity 

Art. 1. (.imnany is an indivisible democratic republic, the foundations 
of which ar(» the German LaendcT. 

I’Ik? (GcTiuan Democraiic) Bepublic decides on all issues which are 
essential to the existence and devcdoprrK'nt of the German people as a 
whole, all other issues being decid(id upon by independent action of the 
LaendtT (states). 

As a rule, decisions of the Bepublic are carric^d out by the Laerider. 

TIktc is only ojjo German nationality. 

Art. 2. The colors of the (IfTiriari Democratic; Bepublic are black, red 
and gold. 

'Fhe capital of the Bepublic is Berlin. 

Art. 3. All stale authority emanates from the people. 

Evctv citizen has the right and the duty to take part in the forination of 
the f)olitical life of Ijis Gemeinde (community). Kreis (county), Land (state) 
and of t he German Democratic Bepublic. 

This right of co-determination takes the form of: 


* Tniiialafcioii by Office of the U.S. High C^nimiHHion for Germany. 

■ Tn issue No.'l8t> (1(504) of “Tagliche Riiiulseliau”. the offiuial Soviet German- 
language daily, dated August 11,1950, the date and signatim^ are as indicated here. In 
issue No. 88 of the official “D^gal Gazette of the German l>emocratie Itepublic,’’ dated 
August IJ, 1950, however, the? same law is dated August 9,1950, unsigned and followed 
by this addendum: 

**The aljove. Jmw^ engrossed hy the Prejtulenl of the Provisional Peoples Chamber on the 
UrUh of August, nineteen hundred and fifty, is hereby promulgated. 

Berlin, on the tenth of August, nineteen hundred and fifty 

The President 

of the German Democratic RepMic 
W. PlBCK” 
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voting in ]) 02 )nlar initiatives and referendnins; 
ox(Tcising tla* riglit to vote' and standing for election; 

(‘iitering upon public offices in general administration and in tlit^ 
adniinistraiion of justice, 

livery citizen has llie right to submit pt'titions to tiu* popular represen¬ 
tative liody. 

State authority must s(‘rv{‘ the welfare of the people*, lihtTiy, peace and 
tin* [>rogress of democracy. 

Tlinse active in j)ul)Iic service are scTvants of the community as a whole 
and not of any one parly. Their activity is super\ is(‘d hy tin popular n^pre- 
senlative body. 

Art. 4. All measures taken by stale* authority must he compatible with 
tlie principles which tin* t-onstitiition has declared to h»* contained in state 
authority. Pursuant to Article (W» of tliis Constitution, the })opular 
representativ<‘ body is to decide on the constit ill ionalily of such iiu^asim^s. 
l^viTvone has tlu* right and tin* duty to nsisi measures contradictuig 
enactments of tlie ])opular represi*ntalive body. 

Kvery citizen is in duty hound to act in accordaiict* with thc» Constitution 
and to defend it against its enemit's. 

Art. 0 . Till' gi'Uerally recognized rules of international law ani binding 
upon slate authority and I'very citizen. 

It is (lie duly of stale autliority to Tuauitain and ciiltivati*. amicable 
relations with all pi'oples. 

No citizen may partieijiate in helligenail actions designed to oppress any 
j)tJopIe. 

B. (.V)X'i-nN'j’s AM) Li.\iirs of Statk AuTiroiirTY 
liifjhis of the ( 

Art. f). All citizens havi* e(|ual rights before* the law. 

Inciteiueut l.o boycott of democratic institutions or organizations, 
incitement tr) attempts on the lib* of democratic politicians, the manifes¬ 
tation of religious and racial liatred and of hatred against otlii'r piMiples, 
militaristic propaganda and warrnoiigering as well as any other discrimi¬ 
natory acts are felonious crimes within the meaning of the Ptinal Code. 
Till* exercise of democratic rights witJjin the meaning of the Constitution is 
not an incitement to boycott. 

\\hoi‘V(*r has been convicted of such a crime is discpialified from holding 
l)ul)lic office or a heading position in (economic or cultural life. Tie also 
kises the right to vote and to stand for (Section. 

Art. 7. Men and wom(*Ji have ecjual rights. 

All laws and regulations which conflict with the ecpiality of women are 
aholisli(?d. 

Art. 8. Personal lib(;rty, inviolability of the liome, sccn^cy of the mail, 
and the rigid to take up residence at any place are guaranteed. State 
authority may restrict or revoke these freedoms only on the basis of a law 
applicablf? to all citizens. 

Art. 9. All citizens have th(> right, within l.ho limits of univorsally 
applicable law's, to express their opinion freely and publicly and to bold 
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uTiurriied and peaceful asseinblii^s for that piiTj)ose. 'Hiis frtx^dom shall 
not bo rostrictcxl bv Jiny Kcrvice or omployrnoni status, and no one may l)o 
discrirninalod against f(»r oxorcising Ibis right. 

TIkto is no pn^ss o<*nsorship. 

Art. 10. No cit.i/(Xi may bo tuniixl ovfr to a bm ign ]M)wor by (‘xtraditioii. 

Allios shall noilhor oxtraditod nor oxpolled, if, outsido lliis country, 
they aro subjtx*t to prrscoulion l>ixraiisc of their struggle in sni)porl of Ihc 
principl(‘s embodied in tins (Constitution. 

Kv(Ty citizen has tlie righl to emigrate, 'jchis right may be restricted 
only by a law of tbe liejaildic. 

Art. II. Fre(! etlinic development of foreign-language elements of the 
po])iilat iou of t be 1tepiibli(‘ is to be ])romolod by legislative and administra¬ 
tive action. In particular, they must on no account l)e prevented from 
using ttieir nativ(' language? in matters of (education, inlernal administration 
and administration of justice. 

Art. 12. All citizens bav(‘ the riglit to form associations or soci(*tios for 
purposes not conflicting with criminal law. 

Art. l:{. Associations that, in accordance with their statut(‘s, aim to 
bring about, on (he basis of this Constitution, a deiiiocrati<! organization of 
public life and whose executive bodies are d(‘t(Tmined liy their members, 
are entithxl to submit nominations of candidates for (‘lection to m(miberslii{» 
in (.Jenu'inde (eominunityj, Kreis (county) a.nd Land (state*) fiopulur 
repres( -nt a.tiv( • bod ii?s. 

Nominali<ms for the lV(»ple's (■iiamber inav be* made only by tbos^ asso¬ 
ciations which, [»ursiianl to their statuti‘s, aim to l)ring about tb(‘ d(*mo- 
cratic organization of public and social lib* in tlu* entire .K(*public and which 
Tiiaintain an (irganizatioii ibroughout the territory of Ma* Itepuldic. 

Art. I I. rjVi?ryone is guaranteed tlie right to organize for tbe iinprove- 
imxjt of wages and working conditions. Any agreements and iru*asur(‘s 
iiit(‘nd( 5 d to restrict this right orim])edeil anMinlawful and prolubited. 

(Ilecognized) trade? unions are vouchsafi'd tbe rigbl to strikt*. 

Art. 15. (The iiidividuaTs) capacity for work i.s protected by state 
authority. 

The right to work is guaranteed, l^y means of economic control tbt' 
state' ensnr(?H to each cilizt'ij work and a living. Wla'iiever suit.abli* work 
cannot. 1 h^ found for him, he shall be provided necessary susli^uance. 

Art. 10. Every worker is ('ntitbxl to n-creation, to a.n annual leave with 
pay and to being provid(*d for in illness and (»ld agc'. 

Sundays, liolidays and the first of May an* days of ri*sl and ar** prot(?cii>d 
by law. 

On the principle of autonomous administration by the insured, a unitary 
and eompreliensive social insurance syst(‘m servi?s to maintain the healtli 
and strength of the working ])opulat:ioii, to protect molberliood, and to 
provide against th(' economic conseipieiKX'S of old ag(‘, disability, urnMTi- 
ploymcmt and otb(*T vicissit tides of life. 

Art. 17. WorkiTS and employees sliall play a decisive j)art in ihe 
regulation of iridustria.1 production, wage's, and working conditions in 
entorprises. 
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Workers and employees shall exercise these rights through trade unions 
and Works Councils. 

Art. 18. The Eepublic shall establish uniform labor legislation, a 
uniform system of labor courts and uniform legislation for the protection 
of labor, in all of whi(?h the working population shall play a decisive part. 

Working conditions must be such as to safeguard thi^ health, cultural re¬ 
quirements and family life of the workers. 

EemumTation for work must correspond to performan(?e and must 
provide a worthwhile existence for the worker and those dcjpendt'iits en¬ 
titled to his support. 

Men and women, adults and juveniles, are entitled to equal pay for 
equal work. 

Women enjoy special protection in employment relations. The laws of 
the Eepublic shall provide for institutions enabling women to co-ordinate 
th(*ir tasks as citizens and workers with their duties as wives and mothers. 

•luvenih^ workers shall be protected against exploitation and saved 
from falling into moral, physical or mental neglect. Child labor is prohib¬ 
ited. 


11. T}ui Emmmic Order 

Art. 19. Organization of economic life must conform to tlie prin(ipl(*s of 
social jus!ice; it must guarantee to all an existtmee compatible with th(* 
dignity of man. 

It is iricuijihent upon the economy to contribute to tli(» Ixnefit of tlje 
wholt^ people and to the satisfaction of its wants and to insure 1.1 lai. every¬ 
body will obtain, in accordance with his pt^rforrnance, a just slianMn tlu* 
yield of production. 

I reedom (of enterprise in the) economic (field) is guaranteiu] to tla* in¬ 
dividual within the scope of the above tasks and aims. 

Art. *20. banners, traders and craftsmen are to be given supi>ort in the 
development of their private initiative. Mutual aid througli co-operatives 
is to be expanded. 

Art. ‘21. Li order to secure the basic standard of living for its citizens 
and to i)romote tluar prosperity, the stale, acting througli its legislative 
bodies and with tluj direct participation of its citizens, establishes a public 
economic plan. It is the task of the popular representative bodies to super¬ 
vise the implementation of the plan. 

Art. 22. Private property is guaranteed by the Constitution. Its 
scope and its limitations arc derived from law and from the obligations 
toward the welfare of the community at large. 

The right of inheritance is guaranteed to the extent provided by civil law. 
The share of the Government in the estate is determined by law. 

Intellectual w'ork and the rights of authors, inventors, and artists enjoy 
protection, furtherance, and support by the Eepublic. 

Art. 23. Eestrictioiis on private property and expropriations may be 
imposed only for the benefit of the general public and on a legal basis. 
They shall take place against reasonable compensation unless the law 
provides otherwise. If the amount of compensation is in dispute, recourse 
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to the ordinary coarts shall be open insofar as a law does not provide other¬ 
wise. 

Art. 24. Property eominits to duties. Its use must not run counter to 
the public good. 

Misuse of property with the intent of establishing an economic ascen- 
dan(;y to the detriment of thci public good results in expropriation without 
coinj)ens{ition and transfer to the people’s ownership. 

bjuterprisc^s owned by war criminals and iudiive National Socialists have 
been oxjiropriated and will be transferred to ilie ])eople’s ownership 
(witliout comp(^nsatiun). 'rhe sauie shall apply to ])rivate (uitcrprises 
offering their servic«^s to a warlike policy. 

All private inonopolislic formations such as carti?ls, syndicates, combines, 
trusls iiiid similar private orgaTiizations aiming at an increase of profif..s 
through the control of production, prices and inark(‘t.s have been abolished 
and are prohiVnted. 

Privately-own<>d larger estates with an ac reage of more than one hundred 
hectares ctre dissolved and sliall be redistril.>iiti.‘d witliout (‘ompc.aisation. 

Pollow'ing accoinplislmient of Ihii above agrarian n‘form, ownership 
of their land shall be guaraiitc^ed to tbe farmers. 

Art. 2i5. All mineral resources, all ecunomicailly (‘Xjiloitabh^ natural 
power sources, as well as the ininiiig, iron and steel and cdectric ])Ow^er 
industries serving their exploitation, are to be tra.nsferred to the peoph^’s 
ownership. 

l<iit il .sucli transfer, their use will be supcTvised by the Lai*nder or by the 
He])ublic insofar as tin* interc'sts of fla? whole of Germany are involved. 

Art. 2t). Distribution and utilization of tlj(» land sliail bo supervised, 
and t‘ach abuse t.luacof shall be prevented. IncreniiJilal value of landed 
properly which lias accrued without expenditure of labor or caj)ital is to 
be made of use to tbe collectivity. 

Kvery citizen and every family shall be assured of a boaltliy dwelling be¬ 
fitting their needs. Herein special consideration shall lx? given to victims 
of fasirism, to seriously disabled persons, persons having incurred special 
war losses and n'setlliTS. 

Maint(?iiaiic(‘ and futhoranci* of assured returns from agriculture will 1)0 
safeguarded also by means of land planning and conservation. 

Art. 27. Private economic (‘uterprises suitable for socialization may be 
trarislVrred to collective ownership by law under the provisions dealing 
with expropriatioji. 

The Republic, tli(! La.»?Tider (states), the Kreise. (counties) and Gemein- 
den (coiiimuniti(?s) may be given by law a dfuusive voice in the iiianage- 
inent, or otbt?rwise, of enterprises and associations. 

Economic enterprises and associations may, by legislation, be combined 
into autonomous organizations in order to ensure' the collaboration of all 
working (dements of tlx* nation, to give wx)rk(?rs and eiiiploycTs a share in 
the management, and t.o regulate production, niauufaciure, distribution, 
utilization, prices, us well as import and ex}»ort of commodities along tbe 
principles of collective economic interests. 

Consumer and buying co-operatives, profit-making co-operatives and 
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and their associations .shall Lx? intogratod into 
t he collective? ecoiiomy while preserving their statutes and cliaractoristic 
f(‘atur(?s. 

Art. is. Any alienation or enciiinlmnice of landed property, productive 
plants or shares therein o\vn(*d by the people must have? the approval of 
tht^ popular repre.sentativt? body exercising jurisdiction ov(?r the title- 
Jjolding agency. Siicii approval requires at least a two-l birds majority 
of the statutory numlxT of juembers. 

Art. Ulh l^roptTty a?id income .sliall he taxed ac«*ording to progressively 
increasing rates on tlx? basis of social viewpoints and with particular 
consid(?ration of family obligations. 

Taxation must giv(? special consid<Tation to (?ar!U'd i)roperly and income. 

111. Familjf atul Motherhood 

Art. 30. Marriage aixl family are thc‘ foundations of collective life and 
an' protected by the slat(‘. 

All laws or statutory provisions by which the eipial rights of men and 
women within the family are impaired art' abrogatt'd. 

Art. 31. Parents liavt* the natural right to bring up their children in a 
dt'inocralic sjurit which will enable tlx^m int'iitally and physically to be- 
('ome responsible individuals, and this is their supreme duty towards 
society. 

Art. \\± During maternity a woiuaii has a rightful claim to particular 
protet'lion and care by the stati?. 

The Ih'puhlic shall issue a law for the protection of mothers. Institii- 
fions art? to bt' irreated to protect mother and child. 

Art. 33. Extra-rnarital birth is to be no ground for discrimination 
against eitlx?r tht? child or the parents. 

Any laws and statutory provisions to th(? contrary are abrogated. 

IV. FdiicaiioJi 

Art. 34. Art, .s(!ience, and their ti?aching are free. 

The state part.icijiates in tlx'ir cultivation and grants them protection., 
especially against llx?ir abuse for purposes which are contrary to the 
provisions or tlx^ spirit of tlx? Constitution. 

Art. 35. Ev«?rv citizen has an equal right t.o education aixl to a free 
choice of his vocation. 

Education of youth and adult education of the citiz(?nry in intellectual 
or technical discij)liix‘s are providc?d by public insl.itutions in all fields of 
national and so(?ial life. 

Art. 36. Tlxj LaendcT are responsible for tlx? establishment of a public 
scljool system and for the practical operation of school instruction. To 
this effect the Republic shall issue uniform legislative; jirovisions of a basic 
character. Tlx; Ilepul)lic may itst;lf establish pul)lic educational insti¬ 
tutions. 

The; Kepijhli<; shall issue uniform provisions for the training of teachers. 
Such training shall take place in the universities or institutions of eijual 
status. 
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Art. 37. Tho schocil (»duca.t.cs Ihej youf Ji in the spirit of the Constitution, 
to be indejiendeiitly thinkiii^ and responsibly actiiify individuals who will 
be able and vs illin^ to take their place in the life of the eoTinruinitiV at larfiije. 

As convejror of culture, the school has the task of educating; the youth to 
be truly liuinane in the sjurit of peaceful and aini(‘able co-operation in tlio 
life of nations and }>:eiiiiine democracy. 

Ihi? f)arents shall participate in the school education of their children 
by councils of parents. 

Art. dH. Attendance at school is compulsory for all until completion 
of the eighteen!li year ol lii(*. Afhjr coinjiletion of a jirimary school 
course comjiulsorv for all children, training is jiursiUMl in a V(K*atiorial or 
t(?clmical scli()(»l,iii hi.uh sc]hh»1 or in oIIht j)uhlic (Mlucational inslitutioris. 
All juveniles undi-r eij^liteen years of aj^^e must attend a vocational or 
training- school unl(‘ss they al lend another (public) sc1jO(»1. Private schools 
as substitutes lor public schools (state or municipal) are inadmihsilde. 

Vocational and t(‘(‘linical schools afford ^-**mTal and vocational training. 

Migli schools (Ohersc'ljiile) pave the way for admission to a uiiivcTsity. 
Such admission, lio\v«'ver. d()es not recpiire high school attciiidance; atten¬ 
dance at other juildic educational institutions, which shall Ik? cjxtended or 
(ireated for that )»urjK)se, may take its place. 

All citi/ierjs niusl he given ilie opporlunily to prepare their admissi(»n to 
a univcTsity in sj>ecial preparatory schools. 

MeinluTS of all classes of the po]udatiori shall he givcMi an opportunity to 
ac(|uiri‘ knowhdge in colleges of the pt*ople. witliout interruption of tlieir 
occupational act iv it ies. 

Art. 39. KvtTv cluld must he givf‘n tli(‘ o])j»ort unity fully to develop its 
pliysical, im*ntal and moral capacities. The school ca.n*er of youth must 
on no account de])rn(l on the social or economic position of the j)arc?ntiS. 
Indeed, children wli(» are at. a disadvantage heraust^ of social conditions are 
to he given special care. AtteiKlaiice at vocati<.»jjal school, liigh school and 
university must he open to gil tcnl pupils from all classes of the ])opulalion. 

Tuition is fn»e. Text-hooks and instructional material used in com¬ 
pulsory schools are furnislud without cost: in case of need, a-Uendanct? at 
vocational school, liigh school and university will be promoted through 
scholarships and other measures. 

Art. 40. Keligious instruction is a concern of the religious associations. 
The exiTcise of this right is guaranteed 

J-'. RvHtjion and livHijUms Anaomithm 

Art. 41. Uvery cili/en enjoys complete freedom of failli and conscience. 
1'he pract-ice of religion wit hout interfenMice enjoys the protection of the 
Ko]mhIic. 

Any abus(‘ of t'stahlislimeiils created by religious associations, of re¬ 
ligious acts or ndigious instruction for purjioses which are contrary to the 
prmcipl(\s of the Constitution or for ])urposes of |)arly politics is prohibited. 
However, the right of ndgious associations to cx})ress an attitude in 
kec'ipiiig with their own vit‘wpoints towards issues vital for the people 
shall be iincontested. 
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Art. 42. Civil or civic and duties are neither conditioned nor 

restrictc'd by the practice of n^lif^ioii. 

KxtTcisi‘ of civil or civic rights or the admission to imhlic service is in¬ 
dependent of a ndigious creed. 

No oiu' is recpiired to disclose* his rt*ligioas belief. Administrative 
agencu's have tlu* right to make in(|iiiries about a person’s rneinbership in 
a religious associalion only insofar as rights and duties are connected 
therewith, or a statistical survey directed by law n*(|uires it. 

No one may bi* forced t(» attend religious rites or ct'lebrations, or to 
participate in ndigiou-s exercises, or to use a religious form of oath. 

Art. 4i>. Thi*re is no state church. brtH*doin of inembershij) in religious 
associations is guaranteed. 

Kvery religious association regulates and administers its affairs autono¬ 
mously and in acct>rdance with the Jaws applicable to all. 

Ih'ligious associatiotis remain public law corjamitions iristdar its tlioy 
wt*re sindi heretofore. Other religious associations art* granted like rights 
upon their application, if tlirough their organization and the number of 
their members they offer a guarantee of permanency. If several such 
public Jaw religious associations join in a union, this union is aJs*) a corj)o- 
ration of pulilic Jaw. 

lh*ligioiis associations liaviiig ]>ubJic Jaw status are cntitli*d to l(‘vy 
taxes upon tiu'ir memljt‘rs on tJie basis of tin* govt*rnmental tax list ac¬ 
cording to (thd! standards ofj the general ])r()visions. 

Associations whoso function is tlie coiiiiuon cultivation of a pJiilosophy 
of lift? have the same status as rt*ligious associations. 

Art. 44. Tht* right of the cJiurch to give nhgious instruct ion on school 
prtjmises is guarani eed. H(*ligious inst ruci ion is given by personnel selectt*(l 
by tile clnircL. No one may l»e fon?cd to give, or be i)nn'enti*d fnmi 
giving, religious instruction. Those entitled to bring uj) a cliild sliall 
determine vvb<*lbi*r the latter sliall receive religions instruction. 

Art. 15. Public contributions to religious associations, wliicb rest upon 
law, contract, or special li^gal title, shall be abrogated by h‘gislation. 

Ownership and otla-r rights of the religious associations and religious 
iiTiions, in respirt to their institutions, foundations and other pro}»erly 
devoted to purposes of worshiji, eilucation and (diarity, are guaranti^ed. 

Art. 4<». 'Ins()far as tJiere exists a need for reJigious service and spiritual 
guidance in Iiospitals, penal institutions, or other public institutions, the 
n iigious assix'iations are to lie given an opixaTunity for nhgious exercises. 
No ptTSoii may be forced U) particij»at«?. 

Art. *17. Any piTsori wishing to n*sigii from a jmhlic-law' religious asso¬ 
ciation and to ha.v<? such resignation become legally (effective, shalJ declare 
his ini ( id ion ht'fore a court, or suhrnit it in form of a juiblicly a ttested 
individual (h'claratioii. 

Art. 4 S. J)ecision a.s to whellier children up io fourteen years of age 
shall belong to u religious association rests with the persons entitled to 
bring tliein up. OldtT cliiJdren shall decide? themselves w}a?th(?r or not 
tJiey wish to he nKfiiibers of an assocaition or organization professing a 
religious cret*d or a philosophj^ of life. 
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17 . Effectivonma of Bufiir liuihl^ 

Alt. A liasic right iiiav not In*. violiLtrd in its t‘s.s(^titiai corit«:Tit, not 
ovisri when; tijis (onst.itiiliion authorizes its restrirdion hy law or makes its 
furtiuT (h^vc^lopiiKait. siihji'C't to (s|a*(*ific) l(‘gislfi.1ion. 


(J. OllOAMZATION OF StATK AmiOJMTY 
J . 7 he J*(fjiular lieptrsmlolire liody of the liepMir 

Art. 50. Th<* supnTra? autliorit v of the li[(j)iii)li(‘ is i he People's Chairiln.T. 

Art. 5J. I la* l*eoj)l<‘ s (’hamher is (‘oinposed of tla* repn^seutatives of the 
Germati people. 

Kepn'Selitatives arc f'leeted in nniver.^al, equal, direct and secret hullot 
for a term of Itujr yc-ars, according to ihe principles of ])roportional re¬ 
presentation. 

ih-preseiitalives s( rve the people as a wliole. 'riiey are bound only by 
their own conscitaice and are not. bound by any instructions. 

Art. 5*i. All citizcais wlio have ]iassed their eighteenth birthday have tlie 
right to vot«‘. 

All citi/ens who ha.V(» ])assed ihiar twenty-first birthday may stand for 
elect ion. 

Tin* People’s Cliarnber C(»nsists of four hundred n‘])n‘seiitaliv(*s. 

details are determined by an l-dectoral Law. 

Art, 50. Nominations for the Pc'ople's (’handxT may be submitted onl^' 
by ass<»ciafiims whicli satisfy the provisions of Article Id, j)aragra))h 2. 

Details are d(‘ti'rmined by a law of the Pepublic. 

Art. 54. l"dect.ions an* lield tjn a. Sunday or legal holiday. Kreedom and 
seenry of tlu' ballot an* guaranteed. 

Art. 55. 'I’lje l*eo]»le’s Chamber convenes not later than thirty days 
after election, unless ii is convoked by the pn*vious Pn^sidium for an 
i*arlier date. 

The Pn'siileiit must convoke lh(* People’s ('haiiiber if the Government, 
or at least one fifth of tla* nqu-esentativi's in ilu* Peo]ih»'s ChainbcT, so 
re(pn*st. 

Art. 5t». A new Chamber must be elecUd not later than sixty <Iays 
after the end of a legi.'^laiiA'e ti-rm, *a’ forty-five days after dissolution of 
the I'eople's Chamber. 

Ih.'lore the coin])h^lion of a legislative term, the People's Chamber may 
b(! dissolved only upon its own resolution or uptm a referendum, except in 
tile case des(*ribetl in Article d5, paragraph b. 

To dissolve the People's (’hjimlxT upon ils own resolntion, the consent 
of more than om^ half of tla; statutory nundier of ri'presentatives is ne¬ 
cessary. 

Art! 57 . When first coii\eniiig, the People's (■hamher elects the Pre¬ 
sidium and adopts Pules of Procedure. 

J^a-ch parliamentary |)arty is nqiresented in tlie Presidium, providcvl 
that it lias at- least forty meinhiTs. 

Th(; Presidium consists of the President, his dignities, and of associat.o 
rnoralxTs. 
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TIio IVosidrnt directs the hushu'SH of ihe Presidinin and presides over 
the deliberations of the People's Phaiiiber. Maintenance of order on the 
premises of lli(» (’liaiiiber is his ])rero*»alive. 

Art. i5S. liesolutioMS of the Pivsidiuni are adopted by majority vote. 

A (juoruin exists when at least half of the memb(TS of tlu? Presidium are 
present. 

(■|)oii the resolution of the Presidium the acting; President convokes the 
People's ChainbtT; he also fixes the dat<‘ for nc'w elections. 

Tla' }*residinni continues in office uiii:il the convening of the new People's 
Phaniher. 

Art. nib Hie People's ChaTTil)er examines the accreditation of its meiii> 
hors and decidis ojj the validity of eltHdions. 

Arl. tiO. For the jaTiods when the People's (UianilxT is not in session, 
and after a legislative term has expinnl or the lV*i>]»le’s Chainher has been 
dissolved, the P(K)ple's Pliainber appoints three Standing Pommitti^es to 
carry on its fura*tions, iiaiia'ly: 

a (’oinmitt(^e of GeMeral Affairs, 

a ('ommitte(» (d Kconomic and Finaiudul Affairs, and 

a Committee of Foreign Affairs. 

1’hese CoiiJmitt<‘es have the sauu‘ rights as invc*stigating coinmitttftis. 

Art. bl. The Pi‘ople's Chainher adof>ts laws and n\sohiiions l>y majority 
vole, unless this Const idii ion provides otherwisi*. 

A <iuoruni exists wlien more than half of I he members of t he t'ljamber are 
pr(‘senl. 

Arl. tJ2. Deliberal ions of the P(.*ople's Cliainbor and of its commit tees aro 
0 |)en to the iiublic. The public may bi* excluded from tlie I'eoplo's 
(liamber if two-tliirds of I lie representatives present so reijiit^st, and from 
the coiiiTnittees on the (b'luand of the majority of tlie rneinbers of such 
committees. 

Tria* records of public meetings of the Peoph*'s Chamber or its committee 
do not (mtail any responsilality. 

Art. by. The functions of tlie People’s ChamlMT inchide: 

the of the principles of guvernnicntal policy, ainl of its 

irnf)li‘iiicntation; 

confirmation, siipcrvisi<Mi, and recall of tlie (ioveriiment; 

the dr'iermiiiaii<iii of iidminisira!ivt* policies and supervision ov(?r all 
governmental agencii-s; 

the right to legislate, exc ept when a (popular)nderendum is held; 

decisions on the nali<»rial lunlgel, on the Kcoinunic Plan, on loans and 
credits «ij‘ the Uepuhlic and the ratiricati(»n of stale treaties; 

tlie granting of aniia^sties; 

tlie eleetion of the President of the Hepuhlic jointly witli the Laender 
(-hamher; and 

the- election ami recall of the inenihers the Supreme ( onrt of the 
Itefndilic and of the Prosecutor (Teneral of the iiejxihlic. 

Art. 04. For the purpose of obt aining information, the Peojile’s (■liarnbor 
or any of its committees may request the preseiici‘ of the Minister Presi¬ 
dent or any other .Minister, their pcTnianent dfqiulios, or the chiefs of admini¬ 
strative agoTK'ies of t he Repuldic. I'htt members of the Governmont and 
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deputies designated hy tlieiii are authorized to attend meetings of the 
PeopJo s t hainher and its eoinraittws at all times. 

If they so reqnesl, memhers of the (jovernim'nt or their deputies iniisf 
he given the Hour during didilaTutions, regardless of the agenda. 

Jlu>y are snhject (o the discifdiiniry aiitijority of (he I’resident. 

Art. (>5. hor tin* purpose of supervising the aetivities of goviTUinental 
cigeiicies, the 1 (‘oph* s (iiHinher has Uit? rijzht, or, if at loast one fifth of the 
stalutor\ of ri*prosr*Tit..ativ«*s so roqiiost, tho duty, to appoint 

irivc^stigatiTij^ ooniTnittoc^H. Thcso coniiiiit toos take* such evidence as thev 
or th(' repre.^entatives havinj^ re(|ncsted th(‘ investigation di'eiti necessarv. 
I h(>\ ina\ for t his [)iirpose lx; r(‘j»resent(‘d hy persons coininissioiied by t hem. 

Courts and adininistrations must comply wjtli the recpiest of thos(^ com¬ 
mittees, or persons aiding on lh(‘ir instructions, for the taking of evidence 
and, upon demand, presejit 1h(;ir files for inspeetioii. 

In tile taking of evidence hy the invt-sti^iitinjjj committees the provisions 
of th(? (-riminal CnxM'dnre. are applirxi correspondinj'iy. 

Art. 0(1. J'or the (luration ol the leyislative term the People's Cliamb«T 
establishes a (.onstitiitional Cominitt<*e, in wliicli all parliamentary parties 
are represented accordinj^ to their (nnincrical) slreijnth. To this tlommit- 
teo shall also Ix-loiij.' tlirce nuuiihers of th<* Snpnuin" Court of the Ri‘j)ublic 
as well as three (lernian ytrofessors of constilulional law who must on no 
account he memhers of the Peopk^'s ChamlxT. 

Members of tlu' Consl.ilutional (junniittex; are (‘leefed by the People's 
(yiariiher. 


(Only) the (^uislilmioTial Coiiimiltee reviews laws of the liepublic as to 
thc‘ir consliiutioiiality. 

Constitutionality of laws (d tli(; Uejuiblic, nuiv lx; chalkm^cd by not less 
tlian one third of tli<< members of the iVople's Chaniljer. by its IVesidium, 
by the Presid(*nt of tlu* lle])ul)lic, by the (lovernment of Die Rejiublic and 
by tile Laeiider Cliainber. 

Disjnites on constitutional ijiiestions between the Republic and the 
Laender, and the compalibility of Land le»;islatioii and l(?oislation of the 
llejHiblic, are n‘vie\\ed hy the Constitutional Committee, with Die assis¬ 
tance' of three elected dele*;ales of the Launder Chamber. 

Pinal d('(*ision with resp(;ct to the report of the (.'onstit.utional Commit- 
toe is reservixl to the Pi-ople's Cliainher; the latter's decision is hindui'^ on 
everyone. 

I’he Pt;oj)le's (-hainher alst) determines Die execution of its decision. 

The Peofile's Chamber is, in the (‘xiTcise of Du* administrative supervi¬ 
sion delt'j^ated to it, rosjxmsihle for determinin*^ whether an administra¬ 
tive measure is imconstitutioiial. 

Art. (>7. No proceixliiigs, judicial or discijilinary, may at any time be 
insiitut(M] af^ainstany member of the People's Chamber for his vote or for 
any utterance made, in the ('xercise of his {larlianientary functions, nor 
may ho be otherwise calhal to account outside the Chamber. This does 
not apply to chdamatioii in the meaiiin*? of the Penal Code, if it has been 
established to be such by an investif^ating committee of the People’s 
Chamber. 
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liostniiiit of porsoriaJ freedom, house searches, seizures or erimiiuil 
prosecution nuiy not be instituted a|!;ainst represeiiiativ<‘s except wiili the 
consent of the People's (’htimber. 

Any criminal prociu^din^'s iieainst a represent..!five in th<' l\*ople’s 
ClianibcT, aiid any arrest or other n^straint of his pers(»niil froi^doni, is 
snspendt'd for the duration of the scission upon demand of the PJiairiber 
of which l.hi‘ n*pn'S(‘ntalive is a inembtT. 

■\b‘iul)ers of the Peojile's (’liaiiiber have the rif>rht to refus(» to f^ive evi¬ 
dence concerning persons wlio confided facts to them in their cajiacity as 
rej>resentatives, or to wlann tlaw have* enlriist.ed facts in this caj)acity, .as 
well as conci rnin^ tlios!* fa<*ts th(‘iiiselv(\s. In rt\speet to seizure (d d(!cu- 
ments, they enjoy the same privil(‘ij;es as p(TSons who have th(‘ lo^al 
ri*^lit to refuses testimony. 

No search or seizure may be ciuiducttMl in tla* premises of th(‘ P(iople\s 
('haml)er without the consent of the l*residiuin. 

Art. 08. Members of the Peo])le*s Pbainber do not require l(?ave in order 
to perform their functions. 

Persons standinj^as candidates fora seat in the IVople's (’liamher must 
h(‘ {^rautt'd such loavi* as is necessary to prepan* for i‘lection. 

Salaries and wa^vs i'ontinue to be paid. 

.'Vrt. Olt. Members in the l*e(»ple*s Clianil)i‘r reeeivi* an allowance for 
exiu*nsos, which is tax-exempt. 

ilenunciatioM of the allowance for «‘XjH»ns(s is inadmissible. Tlie claim 
to Mu* allowance for (‘xpenses cannot bt* transIVrred or garnished. 

Art. 7tt. Members of the l*eopl(»'s (.•hariiber are (‘iititled to free travel in 
all public transjKirt. 

77 . 1i(*prvscHiafion oj the JMcmhr 

Art. 71, A liuender diamber is established to repres(‘nt the German 
Laeniler. In the Jjaender Chiiniber, each hand has one* represcaitative for 
(‘very fivi* Iniiulivd thousand inhabitants. Mach Ijand has at l(*ast one 
representative. 

Art. 72. The representatives in the Laend(T ChamlxT are electeil by 
tla* Lan(lia;^<* (Ijand lej:ri>«latnres) in yiropurlion to the nninerical stnaifjctb of 
the jiarliaineiiTary parti<*s repns«*nl.ed therein. Ijaend(T Chajnber re})ro- 
seiilalives will S('rve for the duration of tin* legislative term of the resjartivc 
Landta^^ As a rule, Laender Chamber n*pres<'ntatives slioitid b(^ Landtag 
iiiemluTs. 

Kacli l.andtag ascertains tlu* wishes of its Land on matters to be d(?lib- 
iTat(*d in the iiaend(T ('Ijamber. 'J’his does not afb^ct the rights of tlie 
representatives, as laid down in the Jjond (V)nstituli()Tis, t(» follow freely 
the dictat es of I heir conscience. 

Art. 7;L The Laemler Chamber (Jects its Presidium and adopts Pules of 
Pn)cedure. The Presidium consists of the Pnfsident, his depnti(!S, and the 
associate members. 

xVri. 74. Tlui Laender Chamber is convoked by its IVesideni whenever 
it is necessary for the transaction of its busiiuiss. 

The Laender Chamber is also con\ok(?d upon the demand of one fifth of 
its members. 
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Art. !».). Mo(‘tiri{j[s of Ihe (^uiuiIxt jin* f)])on to llu? public. As 

fur as provided iii tlio llul(;s of IVocijdun*, Ihe public? iiiuy bo oxcJudod if 
oortaiii iloins of 1 ho ii^^codij aro discussc^d. 

Art. 7b. I.ho baoiidor (.’liaiubor riiakos its docisioTis bv luajorit v vote, 
unless Ibis (■onstilulion jirovides otherwise. 

Arl. 1 7. J li(t Ijaejidor ('hainbiM* iimy sot up all m>c(*ssarv coinmittoes 
as provided in tin* Hides of Procedure. 

Art. /8. I he lauMider (.'hairdier has I la? ri^^ht to introduco bills in the 
People? s (llminher. It has the right to n*ject l(‘gislation, as provided in 
Article 8-1 of this (Constitution. 

Art. 711. Menihers of the* (h)v<*riirnent of the? liepublic and e)f that e)f a 
Liiiid have* the right to, and. ii]ion the de^inand of the? Lae?nder Chamber, 
are' reeiuire‘d to, take part in the de?libe?ratioiis of t.he La??JidcT (■hainber and 
its (?oininittiC^e?s. 'rhe?y must be? given t.la* floor on any matter iin(h?r d<?li- 
bt?rati()n, if they s*) re?(|iiest. 

The l*eople‘'s ChamliiT may, in syieedal east*s, dede^gate* re»prese'nt.at:ive.?s 
from among their miml>ers to pres(‘iit the o]»inion of the? I\‘oplo’s Chambe^r 
to tlie* La(‘n(h;*r Chamber; the Lat?nder Chaiidier has an e?i|ual rigid, to 
prese'iit its eijiinion to the l\!oi)le’s (■liamher. The Laender (jhainher may, 
if n(H?d !)(?, instruct me^ml)t»rsof the* Ijariel Ciovernments to presold, the atti¬ 
tude of their re*speedi\ e (lovernme'iits to the People’s Chamber. 

Art. 80. Article' t)7 and subsequent arti(?l(*s of tliis Constitution con- 
ciTning the rights of the mc‘mhers of the People’s (■hamher apply corre- 
Bpondiiig ly to the ineinbers of the Tjaender Clamber. 

III. LtyMaHun 

Art. 81. Laws are enacted by the Pe*>ple’s Chamber, or directly by the 
peoph' by means of a referendum. 

Art. 8*2. Pills are iidrodnec^d by the (ioverninent, by the Laender 
Cliandier or by meiidiers of the* People's Chaniher. At least two readings 
will be ladd on any liill. 

Art. 83. The (■onstit iition may Im* amended by legislation. 

The Peoj»ic*'s Chamber may enact legislation to amend the Constit ution 
only if at least two thirds of the representatives are j)res(‘nt, and such 
enactments require* a two-thirds majority of tliusc* |)r(?s(*nt. 

If a.n amendment t-o the Constitution is to be adopted by means of a 
(popular) reftTendum. the approval of the majority of those? (*iititlod to 
vote is r(*(juired. 

Art.. 84. The Ijac'iider Chamber has the right to veto laws enacted by 
the Peopl(*’s (.’hamher. The veto must be lodged within two wec?ks aftor 
the final vote* has been taken in the Peoyile’s Chamber; reasons for the 
veto must hi? submitted within an additional tw«> weeks. Otherwise it is 
understood that the IjaendtT ChamlxT will not (?xercise its right of veto. 

Tile People’s Chamber may override this veto by upholding its decision 
after ren(?wed deliberations. 

If a two-thirds majority of tlie Laender Chamber njpreseiitatiyes casting 
th€*ir votes has decided to veto a measure, such veto can be ovorridden only 
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if a t wo-thirds majority of tho Peoph^’s Chairiber representatives casting 
their votes upholds the measure. 

For the Ijaender Chamber to veto legislation enacted by t.he People’s 
Chamber to amend the Constitution, at least two thirds of the meiribers of 
the Laeiider Chamber must be present, and at least two thirds thereof must 
vote for the v(‘to. 

Tile Pt'oplt‘'s ChambcT may override the veto by upholding its amendment 
with the majority prescribed for amendmeTits to the Constitution. 

Art. S5. The TVsident of the People’s ChamtxT shall engross all consti¬ 
tutionally enacted laws within the period of one month. 

Tliey are promulgattHl without delay by the Pr<*sident of the Kepublic in 
the Official (.lazel te of llie R('j)ublic. 

A law cannot be engrossinl nor promulgated, if it has hi'cn declan^d un- 
consl itutional witliin oih* montli, as provided for in Article fib. 

I’riless otherwise jirovided, laws come into force on the fourteenth day 
aft<T tlu'ir promulgation. 

Art. St). Engrossment and firomiilgution of a law are to he suspended 
for two months, if one tliird of tht» representat ives in the Peojile’s tUiainher 
so recpn'St. 

l:})on expiration of this period, the law is to b(‘ engrossed and promul¬ 
gated unless a popular initiative calls for a (popular) referendum against 
the enactment of the law. 

Laws declared urgent by the majority of t he r(‘])n?sentalives in the Poofile’s 
Chamber must he engrossed and promulgated dosj)ite such (pnbli(?) demand. 

Art. 87. If the proiriuJgation of a law has beiai suspended at the instance 
of at least one third of th(^ njiiresentatives in t he iN^oplc’s (lhamher, sucli 
law is to he submitted to a (|)opu]ar) n*fer*‘ndum ui)on the demand of one 
twentieth of those entith’d to vote. 

A (]K)pu]ar) referendum shall furtluTuiore be li(^ld, if recpiested by one 
tenth of those entitled to vote? or by recognized politii'ul part ies or organized 
groups wln<*h can demonstrate satisfaetorily that they repn^sent one fifth 
of those entiM*‘(l to vote (eonsliluting popular initiative). 

A ])0})ular initiative must be based on a draft law, whicli law is to b(‘ sub¬ 
mitted to tlie I’eople’s Chamber by the CoviTmiKfnt with a statement of 
the Gov(*rrimerit’s position with res])ect to tliis Jaw. 

A (popular) refereridimi will take place only if the desired law has not 
been adopted by the People’s (Jlianiber in a version with which tliepetition¬ 
ers or their represriiilatioris are in agretmient. 

A (})opular) referendniri shall not be held on tho budget, on tax legis¬ 
lation or on salary schedules. 

A law submitted to a (popular) referendum is considered as adopted if it 
has received the cons(*nt of a majority of the voles cast. 

A specific law- shall regulate the procedures for popular initiative and 
(popular) referendum. 

Art. 88. I’he liudgct and the economic plan are adopted by law. 

Amnesties require a (specific) law. 

State treaties concerning matters of legislation are to be promulgated as 

laws. 
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Art. 89. which have been duly promulgfited cannot be reconsid¬ 

ered by the jiidicijiry with respect to thc?ir constitulionalily. 

After the n^view proceedings providcid for in Article (K> have been in- 
stitiitiHl, all pending court proce(?dings sfiall be suspended until Ihe review 
proceedings have l»een coin])leted. 

Art. 90. Oeiieral adininislrative regulatif)ns required for ihe impleinen- 
tation of th<^ laws of flie Republic will be issued by tin? Governniejit of 
the Republic., unless lh(‘ law provides otherwise. 

IW The (iov(rrmnmt of thf* lieimblic 

Art. 91. The (jovernni(‘rit of tlu* Re])ublic consists of the Minister 
President and the? Ministers. 

Art. 92. The A]ini>t.iT Pr(‘sident is a^qiointed by the j)arty with the 
greatest strength in the T^‘ople\s (lianiber; lie itlii^ Minister JVesideiit) 
forms the (loviTiinient. All parties having at least forty ref)n*s('nlatives 
(in the People's Chaiiiberj are represent(‘d by ]dinislers or State! Secretaries 
in proportion to their str(?iigth. State secretaries may attend iiHvtingsof 
the (jovernni(?nt in an advisory capacity. 

Should one parliamentary party refuse to lie iTicluded, thir Government 
will lie formed without it. 

Mijiisters should lie members of tlu^ People's Clianiber. 

The P<?opIe’s (.•hainber ajijiroves tln^ Governmeiil and llie program sub- 
mil led by it. 

Art. 98. On taking offici% members of the Gov(?nmieiit shall be sworn 
in by tlie President of llie Republic, and ph’dged to jxrform tbeir duties 
impartially for the welfare of the people and in faithful ohservanci? of the 
Constitution and the laws. 

Art. 94. The (iovi rmramt, and each ni its members, require the con¬ 
fidence of the P(‘oplt?'s Cbamber in order to ])erform their functions. 

Art. 95. 'riie functions of the Cabinet are terminated if and when the 
People’s Chamber jiasses a motion of iio-confidenct*. 

A motioTi of iio-(‘o]ifid<‘nci' will be voted on ofily if at the same' time a-riew 
Minister President and his program are pnqMised. Tlie niotion of no- 
confidimce and these proposals w'ill be considered in one combined vote. 

A vote of no-confi(h»nce shall imt be effecli\ unK*ss tbi* motion is carrii'd 
by at least one half (two hundred) of tla* statutory number of representa¬ 
tives. 

A motion of no-confidence must be signtxl by at li'asl- one-fourth of tb(' 
inoTiiborK of tlu* l\‘oplt'’s (UiiUnlM’r. A v<it.e ou such a iii()lM>u iiiuy not l)e 
takon prior to tfic* swHtinl tiny .iftor it has Im;wi ih.'batod, aiitl not latter than 
one week after its ])resentation. 

Unb'ss the new Govemnu^nt takes office within twenty-one days after the 
motion of no-confidence lias been carried, that motion shall heeonio void. 

If the now Government receives a vote of uo-confidenco, the People’s 
Chamber shall be considcri'd dissolvcKl. 

The former Government continues its functions until a new Governrai'iit 

has taken office. 
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Art. 9(». A inc*nibrr of tlu* (Jovoriiineiit wlio receives a vote of iio- 
confidt'iieo from the IVoplo’s fliuiiibcT mnst r(»si|^n. lliiloss dc^i'idod 
ol lior\vif 2 (' l\v the Peo]»le's Chamber, In* is to continue his functions until 
liis succi‘Ssor takes offi(*e. 

The provision of Article 95, ]>nnij»rapii is applicahh^ corrc^sporulin^ly. 

Any na'iiihcr of the OovcTiinjenl nia.y n‘si^n at any time. Unless 
(h'cided otherwise by the IVople's CliamlaT, his official functions shall be 
performed by his deputy unt il a successor has Ixhti appointed. 

Art. 97. 'J’he Minister Pn^sjdeiit presides ov(T the (hoernmeut and 
directs its business under links of Proct'diire to I)e decre(*d by the Govern¬ 
ment and communicated to the Peojde’s OhainlxT. 

Art. 98. 'Hie Minister Presid<‘iit dettainines governmental policy in 
accordance Avith the gnidinjj: principles laid down by the l^eople’s ChanibiT. 
lM)r this, he is responsible to the latter. 

Within the framework of Iht^se guiding principles, each Minister directs 
indejx'ndently the department intrusted to him and is jxTsonally respoiisi- 
hk^ to the People's Chamber. 

Art. 99. Ministers shall refer to the Government, for ileliheration and 
dt'cisioii, all hills, any matters which must be r<‘ferred to it under the (km- 
slitiil ion or the law, as well as difftTencis of ojdnion with respect to fuatters 
which fall within the competence of more than one Minister. 

Art. UK). The Government inak(‘S decisions l)y majority vote. In case 
of a tie. the Minister President shall cast the deciding vote. 

I \ The Prrfiuleut of the lirpuhlic 

Art. lOl.Tlie President of the llepuhlic is electixl for a term of four yi>ars 
by the People's CliamlxT and thi' LaendiT Chamber, mc'eting in joint 
session, which is (umvoked and presided over by the Pn?sideiil of the 
Pt?ople’s Chamber. 

Any citizen wlio has reacluxl tlii' age of thirty-five years may stand for 
election. 

.Art . 102. On assuming office, the President of the Ih^piihlic takes the 
following oath Ix'fore a joint session of the Pijople’s Chamber and the 
Lai'nder (.'hainber: 

“J. swi‘ar that 1 will dedicate my strength to the welfare of the GiTinan 
people, that I will defimd the Constitution and the laws of the Repub¬ 
lic, that I Avill discliargi*. inv duties conscientious!v and do justice to 
all.’' 

Art. 10:{. The President of the ih!|)ub1ic may he recalJcxl before the 
exj)iration of his term by a joint resolution of the People's (Miarnher and 
the Laender (^lamher. Such a resolution requires a two-thirds majority 
of the statulorv number of representatives. 

Art.. 104. Th(^ Presi(h»nt of th(‘ Jtepuhlic promulgaios the laws of the 
Kepuhlic. 

Tie receives th(< oath of offic(» from members of the Government upon 
their assumption of duti(?s. 

Art. 105. The Pn^sideni of the Kepublic represents the Hepublic in 
iuternational relations. 
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He eonCylndcK and sif^ns t.n^alies with foreign eonnf rios on behalf of the 
liepublic. 

Hf aeemlits and nM*eives anibassadors and ministers. 

Art, .1 Ob. lo b(‘(r(>ni(' eff(‘(*tivr. all ordrrs and deen'es issued bv llie 
Presidcjii of t he [h‘|)uli|i<* must l)e eouniersi^^nod by the Minist er l*nsidout 
or the eompetenl Minister. 

Art. JO/. I he r*r('sident exercises tlie right of pardon on behalf of the 
ilepublii*. In this iunction he is adviscMl by a committ(‘e of the IVoi)l(*’s 
Chamber. 

Art. lOH. Whenever the President of the Th'piiblic is iinabh? to attoiid 
to his ()ffic(‘, h(^ is represeiit«*d by tlu* ProsidtMit. of lh(‘ People’s Chamber. 
]f such incapacity is expecti'd 1<» contiiinci h)r a prot racted period, a sub- 
.stitute will b(^ appointe*! by (a. specific) law. 

Whenever tla? presi<lency is t(TJjiinat(‘d prematurely, flu; same rule 
appli(‘s until flie election of a new President. 

I 'J. lifjtuJdic ami Lncnder 

Art. 100. EacJi band musl have a const itntion which conforms to tlu‘ 
principh's of the Constitution of ttie l{f‘public and under which the Jjandtag 
is the su])nm(‘ and sole ])i»]mlar n*pres(»iitative body in tlu? Land. 

Tb(^ popular repn'seidative body must bt* el(‘cted, by all citizens entitled 
to do so, in universal, erpial, din^ct and secret ballot b(‘ld in accordance with 
the principles of projiorlioiial n present at ion as laid down in the Electoral 
Law of t he Pepnldic. 

Art. 110. Any cliangt* in the t(*rrit.ory of a Land and the formation of a 
new I.aiid within t Ik^ Hcjmblic requires a law of the Ih‘])nl)lic amending the 
Constitution. 

Only an ordiTiary law (of the Kcqiuhlic) is n^juinxl if tla' Jjaender im- 
mcMliately affected concur. 

An oniinarv law will likewise suffice. (?ven if one of the i^aeiuler affected 
does not conc-ur; pr«»vitied, Jiowever, that the territorial change or tht^ 
formation of a new Laud is demanded by a plel)iscite held in the territories 
concerned. 

Art. 111. The .Kepiiblic may enact uniform legislation in any ladd. 
However, in so doing it shoubl coufiin* itself to laying down princi}>’es, 
provided this meets tlie need for uniform n'gnlation. 

To the exti?iit that the liepuhlic do(*s not i*x(*rcjse it,s legislative pow^r, 
the LaendtT shall have such powxT. 

Art. 1P2. The Ih'puhlic has the exclusive right to legislate on: 

hip*igii rclalituis; 
foreign trade; 

c.us|.unis and the free iiiovenieiii (tf coinmoilitins williiii a unified 
cusi-oms and trade area: 

citiwnship; Ireednm of movement; immigration and emigration; extra¬ 
dition; passport regiilalioiis and laws affecting the status id' alhais; 
legislation on <-ensiJs and n-gistry (marriage, divon^e and status of 
children); , , . 

civil law; criminal law; the const it lit ion of courts and tlnar procedure; 
labor law; 
transport; 
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the of postal, tioloroininunicalioii, ami radio broadcasting; services; 
the fields of press and of film production, distribution and display; 
currency and coina{»:o, weights, ini'asures, standards and gauging; 
social insurance: and. 

war daniagos, occupation costs and rei)aralions. 

Art. 118. Legislation in the field of finance and taxation must be of 
such nature as nut let infringe upon the existence of the Launder, the Kreise 
(counties) and tieineinden (coinmunities). 

Art. 1J4. Law of the whole of GcTiiiaiiy overrides Land law. 

Art. 115. As a rule, the laws of the itepuhlic are carried out by the 
executive agencies of tlie Laendt'r, unless otherwise provided for in this 
Constitution or by a law. The Republic, insofar as there is a necessity, 
(establishes its own administrative agt^ncies by law. 

Art. 116. Thi^ Govcrnnient of the R(*pul)lic exercises supervision in 
those matters with respect to which the R('j)iil)lic lias the right to legislate. 

The Government of tin* Republic may issue g(»n(»ral instructions wliere 
the laws of the Republic are not (*xecul(‘d by its (own) administrative 
autliorit i(*s. I'Vir the supervision of the exiTution of tla^se laws and instruc¬ 
tions. it is auflioriz(Ml to <lel<*gate commissioners to th(? iinplenuaiting 
agencies. As for tlie powers of tlu'se cinnmissioners, Articde <>5 is corn*- 
spondingly apjdicahh*. 

l-pon tile iv<juest of the Republic!, tin* J-.aen(l(T govcTinneiils are. bound 
to n‘jiM‘(ly (I(d'ici(uicies discovered in tlie execution of tlu? laws of the R(‘- 
puhlic. 

Any controversies arising therefrom are to Ix' (examined and settli‘d in ac¬ 
cordance with the iirocediire specified in Arlicit* i\i\, jiaragraph 5. 

17/. Admimairaiion of the I^epyhliv- 

Art. 117. Maintenance of foreign relations is an (exclusive concern of 
the R.(‘pul)lic. 

Tlie J^aerjdcr may conclude treaties with foreign states on matters within 
the competenct* of Laud l(?gislatioij: such Ireaties (Ix'fon* taking effect) are 
snbj(vt to the approval of the l*eopl(*'s Chainher. 

Treaties vvitli foreign states c.onc«Tiiing changes of national boiindarii^s 
are concJud(?(l by the Hepublic, after the consent of the Land llienjbv 
aff(H*ted lias been olitaiiied. Ruundary changes may lx? effected only by 
a law of tlie Republic;, unless a me n* rectification of boundaries in uninhab¬ 
ited areas is involved. 

Art. 118. Germany forms a single (uistorns and trade area, boumhid by 
a common customs froiiti(.T. 

Territorii^s of foreign ?;t at (\s or parts of such territories may be includi^d 
ill the* German cust oms area by tr(*aty or convention. Rarts of the German 
customs art^a may bcexclu(li?d therefrom by law. 

Any goods (‘ujoying internal fr(;e trade? within tluj German customs area 
may, within the area, fn?ely be* introdiured into, or carried in transit across 
the? boundaries of, German La<?iider and political subdivisions as well as, 
pursuant to paragraph 2, into, or across the boundaries of, th(i territories of 
foreign states or parts of such territories included. 
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Customs unci such tuxc?s us are re^ulaUsd bv laws of the 
llopublie are aclniinialmMl by tlie Bi'pnblic. 

Ihe powcT to tuxes is, Jiormully, vested in ilu* Ifepiiblic. 

Th( .Republic* should levy tuxes oulv to llie exieiil n*«iuired to e-over ils 
necMls. 

Ihe Republic*, c^stublislu's its own ugeneios for ilie udininistrution of 
taxers. In e.oijjum*.tion iberewith, arrungcMienis shall be made enabling 
thc^ IjuendcTto saieguard tlu'ir special inlerc*sts in lln> sjdieres of agrieulture, 
eojninerc'-Ci, hundierafts, lrad(*s or professions, inanufuetun.' and industry. 

lo the' extent n‘(|nired for the unifonn and equitable enforcenu'nt of its 
tax laws, the Itepublic* shall enairt legislation on the (jrgani/ution of tax 
administrations in tla* Laender, the organization and ])o\vrrs of the 
uuthoriti(*s laitrustt^d with thf eiilorec^nent of tin? lax laws of the Jlnpiiblic*-, 
the settlement ol a.e(?oiints with tlic' La-ender, and thc! reiinbnrserrK.'nt for 
the? administrative? c*osts incurred in the enforcement of the tax laws of the 
Republic. 

Art. 1‘20. 'Faxes and oIIkt levies may bc?assess(*d only as }»rovid(>d by law. 

lVop<*rty, income* and ex(*ise lax legislation arc? to be k(*pt in a suitable 
proportion to eacli other, and to be gra.duatt*cl aca'ording to social (*oiisi(l- 
orations. 

Through sliarply progressive tax rates on inheril aiu*a\ the amassing of so¬ 
cially harmful fortmi(?s should he prevented. 

Art. 121. Revenues and expeiidit iires of the Rcjpubhc must- be estimated 
for (*ac*li fiscal year and ja’ovicied for in the budget. Tin? hudg(.?t is to bc^ 
eiiactcHl by Ic'gisJation before tin* beginning cd* the fistral year. 

Art. 122. The MinisttT of I'inaiiee, in order to sec*ure a discharges for the 
(rovermneiit, giv(*s an accounting to I he Peo])le's Cliami.i(?r of ( he revenues of 
the Republic* and tlieir use. The* auditing of accounts is regulat(?d liy Jaw^ 
of the Republic. 

Art. 128. h’unds may he procured by borrowing only for extraordinary 
imeds. Rorrenving of such funds and tia* guaranU^eiiig of loans as a cliargc* 
of the Republic may be effeet(*d only on tlie ])asis of a law of tlu? Republic. 

Art. 124. Postal ,t<‘lecomniunica1ion, broadcast ing and railroad servic*e 
arc? to b(? administered by the Republic. 

The former Rt»ich Autobahnen (aiilo-highways) and Reich highways as 
well as all roads for Iong-<listaiice IriiTfic an* undi*r the conl.rol of t.he 
Republic. The same jirovisions apply to waterways. 

Art. 125. Control of merchant; shipping and the administration of 
maritiinc? shipping, and of aids to navigation, are duties of the Republic. 

VIII, Admiimiratwn of Jusiicr 

Art. 12H. Tlip ordinary administration of justice is c?xer(*ised by the 
Supreme (k)uri of the R(*])iihlic*. and by courts of the Laender. 

Art. 127. In the? t*xercise of their judicial fiinc*ti()ii, the judgt^s are in- 
depeiiclcmt and art* hound only by the? Constitution and (he Law. 

Art. 128. Judges must Iw jicrsoiis wlu), by (hi*ir tpialification and activ¬ 
ity, offer the giiarantet? (hat. (hoy will ex(?rcise their office in accordance 
with the pri]i(*ipleB laid down in the Constitution. 
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Art. 1*21). Through tlio dovelopiuenf of law schools, (.ho Ucpul)lic pro¬ 
viders ill] opportimitv for members of all chissos of tlu^ popiihition to hecomo 
(jualifit-d for the profession id judge, attorney and public, prosecutor. 

Art. 130. Laymen are, as irnich as possible, to be used as judges. 

Laymen are elected, on the proposal of demo(*niti(*. parties and organi¬ 
zations, In the competent popular representative bodies. 

Art. 131, Judges of the Supreme Court of tlie Republic, and the Pros- 
eeutor General of the Republic, are elected by the IVopIir’s Chamber 
upon their nomination by the Governineiit of the Republic. 

Judges of the High Courts of the Ijaender, and the Prosecul.ors (jeniTal 
of tlie Liieuder, are elected by the Landtage upon their nomination by the 
Land governments. 

All other judges are appointed l>v the Land governments. 

Art. 13*2. Judges of the Supreme Court, and the Prosecutor General of 
the Rejuiblie, may be recall(‘d by llie People's Cliiimher if they violiite the 
Constitution, or th(‘ laws, or commit a serious breach of their duties as 
judge or public j)roseciitor. 

This recall is effected after hearing tin* report of a Committee on Justice 
to be established in the People's Cliainher. 

The ('orninitiee on Justice is composed of the chairman of the Legal 
Committee of the Peoj»l<*'s ('haniher, three meinhiTS of th«‘ Pe(»ple's 
Chamber, two members of the fc>upn*nie Court and one member of the 
Prosecutor Geiierars officii It is jiresided over by the Chairman of t.he 
Legal Committee. The other Committee members are Cflected by the 
People's Chaniber for the legislative term. T’lii^ mejubers of the Suprejne 
Court and the ProscHUitor GeneraFs office serving on the Conimit.lee on 
Justice cannot be members of the People’s Chamber. 

Judges elected by a Landtag, or appointed by a. Land governmeJit, may 
be recalled l)y the respective Landtag. Their recall will be effected after 
hearing the rejiort of a Cominiltee on Justice to be set ui) with the respec¬ 
tive Landtag. The Committee* on Justice is compos(*d of the Chairmau 
of I he Legal Committee of tliii Landtag, three meinla*rs of thi* Landtag, 
tw(» members of the Land High Court and one inembiT of the Proseiaitor 
GeneraFs office of thn res])ective Land. It is prv sid(*d over by the Chairman 
of llie Legal Committee. The otli^r Coniinittee niemln*rs an^ elected by 
the respective laindtag for the duration of tin* legislative term. 'I'he mem¬ 
bers of tlie rLaiid) High Court and of the Prosecutor GeneraFs office, and 
participating in the (liunrnittic on Justice, cannot, lx*, memlxTs of the. 
Ijundtag. 

Judges ap))ointed by Land governments may, under the sarni* conditions 
be recalled by the respective Land governineiit, provided that the (lonseiit 
of the Landtag Commit tel^ on Justice has been ol)taiii(?d. 

Art. 133. All court proceedings are ujjeii to the public. 

In all matters involving a threat to public safely and order, or to 
public rnmals, the court may order thi? public to be excluded. 

Art. ItM. Si) citizen should be dc‘prived of bis right to la* tried before the 
judge having lawful jurisdiction in the matter. Extraordinary courts are 
inaclmissihle. The legislative authoritii^s may S(?t up courts for special 
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iiiatiors only if llioir coinpoUiiice is to c*oinj)rise (Categories of persons or 
issut'H dcjfiimd bicfon^band and in a general way. 

Art. Id5. Only siieh peiialtii^ may be imposed as have been provided 
for by law at the tina^ tlu*. y)iniishable aid was (coniiiiit ted. 

No penal law has naroaetive fonco. 

LxcH^ptions to this rule an? Tiieasures and the a])plieation of provisions 
which are adopted for the overcoming of Nazism, Fasccism and militarism, 
or whitdj art? niHcc'ssary for the prosecution of (.Times against Inimanity. 

Art. 1^6. In easi?s of temporary arn.cst, hous(? seaivlies and S(.*iziir<!S 
eff(.*ct;(Ml in the course of a pHrliininary itjv(‘stigation, tli(‘ aj)])rovaI cjf a 
judge must be? obtained vviMioiit (undue) dtJay. 

It rests with the judgt* alone to d(ri(l(? on tiie admissibility and contin¬ 
uance of an arrest. Persons arrested must h(‘brought before a. judge at 
the latest on the day after tlioir appnda.Tision. Jf juvtrial (conlimunent is 
ordered by t.hi? judge, li(‘ must, mala? a iw*riodi(c n'vicw as to wlu'ther con¬ 
tinued (l(?i(?ntion is justified. 

'.riie r(?ason for the detention is to be* communicati’d to the a.iTest(Ml 
p(TSon at bis first exaininatiun by a judge and, if be so (l(*sin?s, within an 
additional twenty-four lioiirs to a person to lx* named by him. 

Art. 1IJ7. Kxecution of sentences is founded oji the conce])! of reforming 
p(‘rs(jns (?apabl(‘ of r(*ljai)ilitati(»n through common ymxlnctivt* work. 

Art. ISIS, (-ilizens an^ |)rot(?ct(‘d against unlawful administ.rativi? m(‘a- 
auiTs by (be suptTvision (exercised by the legislalurt? and through rec.oiirs(‘ 
to administraliv(i courts. 

The structure and jurisdiction of administralivi* courts are r(?gulat(‘(l by 
law. 

l*rinci[)les applying to the election and recall (d judges of ordinary courts 
apply (correspondingly to the ni(unlK‘rs (»f administrative courts. 

IX. Admui.iiitrntirr Auionoynij 

Art. 189. (.iem(nndi?n and (b*ni(*in(li?V(.‘rba(m(l(' (c(mnnuniti(\s and as- 
sociat(?d (communities) ('iijoy administrative auUmoiny subj(?c.t to the 
provisi(jiis of the laws of the Hepublic, and the IjaendiT. 

Autonomy functions include dtdi-nnination and iin]>lt‘mentiiti()n of all 
policies concerning (be (economic. social and (cultural lilV of tiu? (i(?inein(l(? 
or Geineindeverbaiul. .Mach task is to b(‘ accomplisbc?d by tbt? loW(?st 
(local) administrativi? unil (jualified for this purpose. 

Art. 140. (i(‘meiri(b‘n and (lt*iiu?indeverbaende have* re]»n.*stMitative 
bodi(?s organiz(*(l on democratic principl(*s. 

To assist them, commi1:ti‘es are formed in wliicb (lelegat(»s of tlm demo¬ 
cratic partitas and organizations parti(*i|)ate responsibly. 

Tlie riglit to vote and tlie procedure t(» be followed in (local) elections are 
governed by tlu* provisions applying t-o elections to the Peoyib's ChamlxT 
and to tlio ijaiidtagc?. 

The riglii to vote may, however, by Land bgislation be predicated on 
the length of residence in the (ri'sjxMctive) locality lor a p4.'riod not to exce(.?d 
half a y(?ar. 

Art. 141. For the due (ixereise of their functions, the elected (executive 
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authorities of Gonieiudeii and Genieindevorbaende require the confidence 
of till' (local) representative bodies. 

Art. 142. Supervision of the adininisirative autonomy practiced by 
Giuiieinden and G(»meindev(Tba(Mide is limitt'd to a review of the statutory 
coii»pliance of administrative ineasur(\s and of tlie observance of demo¬ 
cratic administrative principles. 

Art. 14a. Tlie Hepiiblic and tlu^ Laender may del(‘gate functions, and 
the application of laws, to the Oemeiiideii and Gemeindeverbaonde. 

A'. Trtuhsifional and Concliidimj Pronismis 

Art. 141. All provisions of this Constitution have direct force of law. 
Any f»rovisiiuis to tlie (*(inlrji.ry are n'pf?aled herewith. Provisions super- 
st^ding lliem and nM|iiired to implement the Constitution are to take effect 
simultaneously with the Constitution. Existing laws are to be interpreted 
in the meaning of this Constitution. 

(\mstitiitional lihtTtios and rights may not l)(' us(h1 as argumonts against 
past or future measures adopted for t he overcoming of National Socialism 
and militarism, or to redress wrongs caused by them. 

Law 

on the Constitution of the German Democratic Republic 

dated Oetolx.T 7. 1949 

Art. 1. The Consiitut ion of the (hTinaii Di'inocratic Itepnhlic, created with 
the participation of the entire’ German people, passcMl on March 111, 111411, 
l)y tiie German People's Council and confirm<?d on May IM), 111411, by tlie 
Third (lernian P(‘ople's ('ongress is hereby juit int-o effect. 

Art. 2. This Law coiries into effe(?t on ils adoption. It is engrossed and 
promulgated hy the President of the Provisional Peopkj’s Chamber. 

Kngrussed and promulgated in Berlin, on October 7, 1949. 

The President of the Provisional People’s Chamber 
of the German Democratic Republic 

Dicckmann 
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GREECE 

SUMMARY' 


International Status 

Greece is a member of the United Nalions. It signed tiie clmrter at 
San bVancisco on June 2(5, 15»45, and deposited its ratification September 

It joined the League of Nations as an original member in 1920. It was 
a par( y to tlie Statute of (he Permanent Court, of International Justice and 
it accepted on September 12, 1929, the optional clause regarding obliga- 
t ory ji^sdiction upon condition of reciiirocity and excluding som e forms 

“ » TL« UVUtTM- » indebted for muoti of the matemiil included in Bumniary to M. 
GooJJ Obairman irf the Revisory Conslrtutaomd Committee m 

1949 . 
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of disputes, among them “disputes relating to the territorial status of 
Gn»ec(‘.“ ’ It is a inembcT of the I\)stai rnioii and of numerous other 
internalional organizations.^ 

On'ece was invaded by (ierrnsuiy in April, 1941, after it had succeeded 
in expelling the Italians who had invaded flrec^ce in October, 1940. The 
Government was removed sum*ssiv(4y to Crete, Egypt, and Great Eritain. 
In 1941 the Axis forces were I'xpelled l>y British ami Greek forces, the 
fornuT ri'niaining in the country temporarily for the restoration of order. 
Aft(‘r its liberatitm Communists and opposing partisans carried on a britd 
hut hiltt-r civil war. King George, who liad agreed to the ludilirtg of a 
plebiscite on the (piesliun of his return to the throne, apiiointed Arch¬ 
bishop Bamaskinos rt'gent. 4'he plebiscite with n^spect tt) the* King was 
post])oned in Sc‘j>tenib(‘r, 1915, as were alsu tin* general eh»ctioiis. 'I he 
latter wore h(4d on March J31, 194(1, undcT the observation of an Allied 
Missimi from Gn'at Britain, Franc«', and tlu' United Stales of America. 
The plebiscite regarding lli(‘ Crown was held in September, 194t», and 
resulted in tlie return of tbt* King. 

Between 14(1 B.C. and 1829 Greece was suceessivelv part of Ihe Boman. 
Byzantine, and Ottonian Empires. 'Jlie sjuriliial influenci* of the (in‘rk 
nation persisted with almost miraculous tenacity during this piTiod, and 
was ladeworiby in tlie removal of the seat of empire from Home to 
Byzantium (lattT known as Constantinople) ami in tla* conlimianC(* of tin* 
Byzantine limiiire for nearly a tliousand years afl<*r tlie fall of the western 
(.nipire. k’ollnwing tin* War of Indepemieiice of 1S21 JH29, (ire(‘ce Ix*- 
canie a kingdom under the guaranty of Great Britain, krance. and llussia. 

Form or National (ioMutNMK.NT 

Greece has a written Constitutioii promulgated on January 1, 1952. 
This was drawn up by a Coiuinitleeestablished by the Fourth Itevisioiuiry 
Assembly,«4ecte<] ill 1940, f*irthepur]K)seof rt'visingthe 1911 Cmistitution. 
Miisl of the clianges to the 1911 Constitution an* based on the* provisions 
of the 1927 Cnnstituti«»n. 

(ireek indepeml(‘nce w as pmclaiiried in March, 1821. Efforts to esi ablish 
a central government w(*r(' not iimTie<liat:t*ly successful but a constitution 
was voted on January 1, 1S2J1. Jt was rejdaced by another of May 1,1827. 
which follow(;d the principkj of the division of j)ow'(*rs and provided for a 
governor f leeted for sev(*M years and a reiiresentative ass(*nihly. Tlie first 
governor, John (/apodistria, dissf»lved the? ass(*nil)ly and assiuried complete 

* Ttiis (loelaratioii was nsnewful w ith slight challgf^s in wording on iSopt<*inher 12, lSKt4, 
for five years and again on SeptcMidwT H, JSKHI for a fiirtlier |KTiod of five years »is from 
Septonibor 12,19IJ9. Greece is not, at tlie time of our going to press, deemed subject to 
the obligatory jurisdiction of the Inteniatioiial (Jourt of (Justify, though it is a piirty to 
the 1945 Statute; by virtue of its membership in the United Nations. (See Art. 93 of tlic 
U.N. Charter.) Sec Yearbook of the (Jourt 1951-52, pp. 35-43. 

•See Table I. 
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power, but wsis assassinatcMl October U, 'I’he s(?naio adopted a nc^w 

Constitution on May !<>, 1882, but il wasra^wr proiijulj^ated. Instead the 
Treaty of Tjondon of May 2-7, 1882, establislied Otto of Havana as Kin" 
of (iHM'Ce. 'rbe National (-onstituent Assernldy was created with a 
bicanitTal le^^islature under a cbarter of March 18-80, 1841. 01 to was 

driven from (ireecc? in 1802 and was H'placed by a Dariisli prince, w1kOh>- 
canu» (jcorf^e 1 in 1808 and ruled until J012. The? (Vmslitutioii <jf 180*1 
placed real jmwer in th(‘ bands of a unicairuTal legislative luxly elected 
by univ«*rsal suffrage for four years. Military ii])risin{^s occurred in 1901b 
and a constitiumt asstauhly voted tin* new Constitution of May 28,1911. 

bVoiii March 24, 1924, uiilil Oetuber 10, 1985, a republic existed in 
Creece under tlie (‘onslitvilion (»f 1929 as anieiided in 1985. Tbe Kin^ 
resunaal rule on November 25, 1985 and the 19J1 Constitution was 
reinslated ])rovisiona.lly In' n^solution of lla'b’iftb National Asstmibly.' 

The 1952 Constitnlion state.s that tbe “regime of Creece shall he that of 
aCrowm«‘d Democracy.” 

Till* est ablisbed religion is t he blast <»rn Orl IkkIox Church td ('hrist.® ’.I he 
(’oustitution of 1952 states that “the text of the Holy Scriptun^s shall he 
maintained uncliaiij'<‘d; the rendering tliereof into a differ(‘nt lin^niistic 
form without, the previous sanction of the (ireat (.'hiirch of (-hrist in Con¬ 
stantinople, is absolutely prohibit(‘d.’' ^ 

SorncK OF SovintFioN* ib)WKK 
'I’he nation is statod to be tb(‘ source of sovend^m power.* 


IllOITS OF Tllli J/KOCLK 

(irt'ek citizens are guaranteed e(jiiaJily before the law,** perscmal liberty,^ 
prompt trial,** lh«‘ ri"lit to petiticai public aulhorities," the ri^ht of peaceful 
assemhlv and of associatinnj** inviulahility of tla* dwelling,fieedorri ()f 
speech and of the press.*" inviohihility (d convspondence and inviolabili¬ 
ty of ])ropiTty witli protection fr(»m r-xjiropriation without indemnifi¬ 
cation.*^ Kiliication is at state expense and eleiiamtarv education is com¬ 
pulsory.** 1’ortiin^ and ^^[(‘neral confiscation are prohibitiMl, as also the 
death 'p«‘na.lt y in t he case of polit ical (diViises, except- compound offences.*® 
Every form of relipon is Uilerated,*nail the ministers (d all reco^ruzed 
religion's are subject to th«' same siiperinteijclence as tlmse (d t he established 
church.'** 


* Sco OiTicial Ouaette N<». 45(i. \ «1. !• 

“Id-.Art. 1. «l.L, Art. 2. 

•Icl.,Art..1. ,, 

• Td., Art. fl. Artii. 1()-1 J. 

“ Id., Art. 14. ” 

“ Id.. Art. 16. ** I'l-. Art. 18. 

«Id., Art. 2. 


*('oiiKl. oflW.'ia. Art. 21. 
^ Id., Art. 21. 

« Td., Art. 5. 

» Td., Art.. 12. 

III., Art. 17. 
iMd., Art. 1. 



90 


ConMitutiona of NtxUona 

LEGISliATIVE PePAUTMKNT 

The legislative power is exerciser! by tlie King and Parliament.^ 'Fhe 
latter is a iinicanieral body composed of at least 150 members elected by 
rlirect, universal, and sr^cret ballot "by citizens having the riglit to vote.*’* 
'riie tenii of offict' is four years.® 

1'here is provision for Itoyal Decrees within spr^cified bounds, in time of 
war.^ 


ExE e ITTIV E I )k paktmkn t 

I’lie execiitivr? power bi‘longs to the* King and is exr»rcised by his minis¬ 
ters.® The Council of Mmisters constitutes the tTOvernrnent.® It must 
enjoy the confidence of Parliaiiieiit." Tht* throne is hrToditary and 
prt'ference in the succession is givim to rnalr's.** There is a council of 
state with er^tain jurisdiction over adiriinistrative authorities and the 
duty of r»labr>rating decrees containing regulations.® Its members are 
appointed by the King for life on the proposal of thr^ Council of MinisttTS.^® 

JuTUCIAIj 1 )F,1*AKTMKNT 

Judicial jiower is administered by judges apjaantt'd by the King.'^ Those 
of the Suprr'ine Court, courts of a])peal and courts of first instance are 
appointt?d for life.^® 


Akea, PoruiiATios, Language 

ttrecce, including the Dodecarmse Islands, has an area of 51,843 square 
miles and a population (1951 ctmsus) of 7,303,590. 'J'he official laiiguagt^ is 
"that ill which the texts of tlie Constitution and of the laws of Greece are 
drawn ii])." 

» Const, of 19.'52, .\rt. 22. * Id., Arts. t>6, 68. Md.7^. 69. 

• Id., Art. 91. 5 Art. 27. • Id., Art. 76. 

’ Id., Art. 78. « Id., Art. 45. »Id., Art. 82. 

Id.. Art.. 84. “ Id., Arts. 87-97. «Id., Art. 88. 

w Id.. Art. 107. 
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THE CONSTITUTION OF GREECE’ 

January 1, 1952 

Ith tJie name, of the Holy, ConsuhsfmUial and Indivisihlr Trinity Tint Parlui- 
mrnt of thr Hellenes, resolves: 

ON IIELIOIUN 

Art. 1. 'J’he cMahlisljid religion in (;rr(‘ee is tliat of tli(‘ Eastoni Ortho¬ 
dox ( hiarch of Christ; i-very other known religion is free, tijul the forms 
ol \yorslii|) llK'n^of shall be practiced without liindnince under th<* pro¬ 
tection of the laws, proselytisin and all other intcTfen.'nces with tin'estab- 
lisheil n^ligiou being lu'ohibited. 

Art. 'Jhe Orthodox (‘liurch of Gretre, ackruiwledging as its head our 
Lord Jesus (Christ, is indissolubly united in doctrine with the Great 
Church of Christ in Constantinople and evt*ry other Church of Christ of 
the same doctrin<\ obser\ing steadfastly, us‘they do, I he holy apostolic 
and synodical canons and lioly traditions; it is au1oce]>halous, exercising 
its sov(T(dgn rights independently of (‘very oth(‘r Church, and it is ad- 
ininistered by a Holy 8ynod of bishops, i’he ministers of all re(;ogniz(td 
religions shall be siilyect to Hk* same .superinU'ndiuic^e on tlic part of the 
State as the ministers of tb(^ establish(‘d religion. 

The text of the Holy Scriptures shall be maintained unchanged; the 
nmdering tlioreof into a different linguistic! form without. IIkj pivvious 
sanction of the Great Church of Christ in Constaiitinophi is absolutely 
prohibit(>d. 

The freedom of n^ligioiis conscience is inviolable. 

Thi^ fr(>e exercise of ndigious duties shall not b(‘ permitted to offend 
public ordiT or good morals. 

Nobody shall, by Reason of l)is religious convictions, l)e exempt fn^m 
discharging his obligations to the State or refuse to comply wdth the 
laws of the country. 

Interprc^tation Clause: 

Th(^ ecclesiastical situation pr(!vailiug in the New Provinces is not 
contrary to the meaning of tliis article. 

ox TITK CL-BLIC UKJIITS OF THE TTEIiLENKS 

Art. 3. Greeks are eciual before the law\ Greek citizens shall contrib¬ 
ute indiscriminately towards iiuH^tingtlie public exp(mditure acjcording to 
their ability. Only Gr(M‘k ciliz<ms shall be admissible to all public ap¬ 
pointments, save in those cases where excerptions are introduced by special 

laws. 

Citizens are those wdio have acquired or shall acquire the qualifications 

* Published in Revue Hellciiique de Droit International and kindly supplied by the 
Greek Legation in Canberra. 
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of citizenship in accordance with the laws of the State. Titles of nobility 
or distinction are licitI kt conferred upon nor recognized in Greek ciUzcjns. 

liverv (ircek able to bc^ar amis is obliged to assist in the deft^nse of 
the country as providt'd by tlie laws. 

Art. 4. l*(Tsonal liberty is inviolable; no one shall be prosecuted, arn\sted, 
imprisoned or otherwise confiiK*d, except when and as tlie law provides. 

Art . 0 . With tlu* exc(*plion of persons talo^n in tht^ act of committing an 
off<*rise, no one shall hi' arrested or imprisoned without a judicial warrant 
stating the reasons which must he served at the moment of arrest or im¬ 
prisonment pending trial. Any person taken in the act or arrestcnl on 
the basis of a warrant of arrest shall without delay be brought before 
the coiiipelent examining magistrate within twenty four liours of his 
arrest at the latest, or. if the arrest was made beyond the seat of the ex- 
aiiiiiiiiig magistrate, within llie time ahsolutety necessary for his convey¬ 
ance. Within at llie most three days from such ajipearance, the examining 
magistrate nnist eithiT release the person arrested or deliver a warrant for 
bis imjirisonineiit. This time limit shall he extended for up to five days 
at the reipiest of the person arrested or in llie event of force majeure, 
whicli shall Ijc cerlilied forthwith by a decision of the competent judicial 
council. 

Should holli these tinu’ limits ex|>ire without such action, every jailer 
or other officer, civil or military, chargi'd witli the detention of the person 
arrested shall release him forthwith. Transgressors of the above j»ro- 
visions shall be punished for illegal confint?menl and sliall he obliged to 
make good any loss sustained by the injured ])arly and further to give 
satisfaclion to said party by such sum of money as the law provides. 

The maximum term of iiiij)risonment pfiuling trial, as well as the con¬ 
ditions under which tla* State shall indeinnify persons unjuslly imprisoned 
pending trial or .senteiic*Ml, shall he determined by law. 

Art. t). In I he case of political offenses, tlie court of misdemeanors may 
always, on the rerpiest of the person detained, allow his release on hail 
fixed hv a judicial order, wliich shall adrnil of ajipeal. 

Tn the case of such olfirises, iinprisuFinK'ut pending trial shall under 
no circumstances he ♦ xlended beyond three iiionllis. 

Tnterpretation riausc. 

The iiilnKluction ijj (lie future of general or special laws abolishing or 
restricting the term of imprisonment pending trial or rendering releasi? on 
hail mandatory for the judge is by no means pr»x*luded. It is further 
understood that the maxiiiiuin term f»f three months set. in th»> si^cond 
paragrapli for irnprisimmint pt'iiding trial shall inidude the duration of 
both the entire inv( stigation and the procedure hiifore the judicial councils 
prior to the final hearing. 

Art. 7. \o offense sJiall exist, nor slialJ any punishment be impos(‘d, 
unless a law existed prior to cornmiKsion of the act. 

A heaviiT punishment shall never be imposed aftijr comrnissioii of the 
act. 

Art. »S. No person shall he withdrawn without his consent from (the 
jurisdiction of) the judge assigned to him by law. TIio estahlishnient of 
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judicisi] cornrnititoos and extraordinary eourts uiidcT any name whatso¬ 
ever is prohibited. 

Art. 9. Any pcTsoii or many persons actiiif^ tog(>ther shall liave the right, 
with due adliereuee to the laws of the Stiit(\ to refer in writing to the 
piiblie authorit.i(‘s, wliieh an* obligcni to take prompt aetiuri and to furnish 
an answer in writing to the petitioruT in aeeonlanee with the provisions 
of th(‘law. Only after the final deeision of Mk^ authority to which refer¬ 
ence was jiiadi; and with tli<^ permission thereof may act ion h(* initiated to 
detennim^ responsibility of the petit.ioiHT for offenses wliich may be 
CH>niain(*(l in lh(> j)etition. 

Intcrpretal ion Ola use. 

Jiefereiice shall Im* deemed to mean recourse to a competent authority 
and not a petition for information which, at all (*vents, each authority is 
morally obliged to furnish. 

Art. 10. (.Inu'lvs havi* the right to assemble peaci*ahly and unarmed. Th(i 
police may la* present- only at public gatherings. Open air asst*rijhlies 
may he prohibited if danger to public seciiril v is inmiiuent therefrom. 

Art. 11. (irceks have* tla- right of association, with due adherence to the 
law’s of tlu' State wliich. ho\vi!Vcr, shall under no circumstances render 
this right suhj(*ct to previous permission of the goviTumeni. 

An association shall not hi* dissolved for violation of tlu* Jaw* exc(*pt 
by judicial d(*cisioii. 

Till* right of association in llie case of civil stirvanfs and employees of 
semi-govermneiital agencies and organizations may by law he suhinitted 
to certain n*stricti<iris. 

Strikes of civil servants and (‘mploye<»s of semi-governmental agt'ncies 
and organizations are prohibited. 

Art. I‘2. Kuch inaji's house is inviolahh*. No house searcla^s slmll be 
made (*xcept when and as the law direets. 

OflVnders against these provisions shall he ])niiished for ahust? of author¬ 
ity and shall he obliged to indemnify fully the injured party and further 
to give satsifacl ion to said jiarty by such sum of mom*y as the law provides. 

Art-. 12. Every person within the ti»rritorial boundaries of the Greek 
State shall enjoy full protection of his life and liberty irres))ective of nation¬ 
ality, cre(*d and language. Exceptions shall l)i* j>ennitted in such cases 
as are j)rovid(*d for by International Law. 

Art. 14. Any pc'rson may puhlLsh his opinion orally, in w’riting or in 
print with due adheriMice to the* laws of the Stall?. Tlu* press is free. 

(■t nshorsliip and every other preventive measure is prohibiti^d. Tlu? 
seizure of iu*w'spapers and other printed matter, either lu*fore or after 
publication, is likewise pruhihited. 

15y exception, st'izure after publication is permitted a) because of 
insult to the (■liristiaii religion or indecent publications manifestly offend¬ 
ing public d«*cency, in tlu* cases ])rovi<li*d by law’, h) liecause of insult 
to tlu* ))(‘rson of tlu* King, tlu* succ(*.ssor to tlu? Tliroiu*. tlu?ir wiv(*s or their 
offsj)ring, c) if Mu* contents of Mu* publication according to tlu* tcTins of the 
law’ he of such a nature as to 1) disclose nu)V(*nu*nls of tlu? armed forces of 
military significaiici* or fortifications of the country, 2) he maiiifeslly re- 
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bollioiis or din*(»(ed against, the torritorial intc^grity of tho nation or con¬ 
stitute .an instigation to eoTnniit a crime of higli treason; but in these cases, 
the public prosi'cutor must, within twenty four hours from tho seizure, 
submit tile csise to tlio judical council which, within a further twenty four 
hours, must decide wliether the seizurcj shall be maintained or withdrawn, 
otherwise the seizure shall be ipao jure lifted. Only the publisher of the 
item seized shall be allowed to appeal against the judicial order. After at 
least three convictions of a press oftVnse which admits of seizun*, the court 
shall (»rder the juTiiiaiumt or temporary suspension of issue of t.lu» jmb- 
lication and, in grave cases, shall also prohibit tlie exernise of tin* jirofes- 
sion of journalist by the person convicted. Such suspension or prohibition 
shall commence from the time that the court derision becomes final. 

No ptTsoii whatsot'ver shall be permitted to use the title of a susjiended 
newspai>er ior ten y(‘ars from tin' date of the permanent suspension llaTeof. 

Tress offenses shall be dei'im*d offenses whost* author is taken in the act. 

Only (irei'k citizens who have not betm de]>rived of tlu^ir (rivic rights 
shall be allowed h) publish newspapers. 

The manner of rectifying through th(‘ pnss erroneous publications as 
w( 11 as the juveondiiions and qualifications for exercising the profession 
<)f journalist shall be d('termined by law. 

Knforcejnent by law of speeial repn'ssive measures (lireet(*d against 
literalun* dangerous to the morals of youth shall he permitted. 

The jn-ovisioiis 0!i tlie ]tro1<‘clion (»f the press coniaimxl in tla^ present 
artieh* shall not he applicable to motion pictures, public sliows, [)lionograph 
reconls, l)roadcasting and other similar means of conv(\ving sp<*e(‘h or of 
repr(‘Sf‘niation. ]>oth the puhlislaT of tin* m.'wsjiaper and the author of a 
repreliensiblt^ ])ul)licatioii relating to one’s ]»rivate life shall, in addition to 
being subject to the penalty imposed acccuding to the terms of tbe pemil 
law, also be ci^ illy and jointly liable to redress fully any loss suffered by tlit 
injiinMl j»arty and to indt irinifv him by a sum of money as j)rovide‘d by law. 

Art. IT). oath sliall be imposed except by law' determining also the 
hjrm tliereof. 

Art. ItJ. Education shall be under the supreme supervision of the State 
and shall he conducted by and at the expense of the State or of agencit»s of 
local government. 

In all elementary and intermediate schools teaching shall he aimed at 
the et)ii(‘al and intellectual instruction and th».‘ ileveloprnent of the national 
conscience of youths on the basis of the ideological principles of Greek 
Christian civilization. 

I^lcrnentary education shall be compulsory and shall be providtid 
gratis by the State. Tht'numberofyearsof attendaiiceshall hedetermined 
by law' and sliall not b(> Jess than six. 

The Supreme! Educational Institutions shall he self-adTuinistered under 
the supervision of tho State and their y>rufessors shall bc! civil servants. 

Private individuals, who have, not boon d(?prived of tlieir civic rights, 
and juristic persons shall, with the previous permission of the authorities, 
be allow-ed to establish schools operating in accordance with the Constitu¬ 
tion and tbe laws of the State. 
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Art. 17. No one Hliall be deprivc^d of his property oxcef)i for the public; 
benefit', which shall be duly prcjved, when and as the law dircicls and al¬ 
ways after full iiideninifi(;atioii. The iiideiiniifieatiori shall at all limes be 
fixed by the rc^gular courts. In urgent cascis indemnification may bc' pro¬ 
visionally fixc^d judicially aftcT a hearing or summoning of the beneficriary 
who may be obliged, at- f he? discretion of Ibo judge;, to afford an appropriaif' 
guarantee in a manner dctt.ermined by the law. Prior to the* payment of 
the final or provisional indeiiinification all the rights of the jroprietor 
shall remain intact and disposs(*ssion shall be proliibited. Sf»ecial laws 
detcTinine owTicrship and disposal of iiiiiies, (|uarricrs, archeological tre-a- 
sur(*s, and mineral running and siiblerrarjeaii waters. 

Ownership and fisli-lm*eding operation and adminislration of shoals 
and larger lakes are lik(*wise regulated by law. 

Spc^cial laws regulate recjiiisilioning for the needs of the arrru'd forces in 
the case cjf war or mobilization or in orchr to mec't immediate social nc^eds 
liable to endanger imblie. order «>r health. 

Interpretation diinse: 

Tlie term “jrnjierly" shall W deeiiied to include movable ])r4)]Krty. 

Art. IS. ^Porture and gejieral confiscation arc* prohibited, (‘ivil d<‘alb is 
abolished. 'Plic? death pi iialty in tin* case ol‘ ]K»iitieal offenses, c‘xct pliiig 
compound (dlVnses, is alMiIislied. 

Art. Ilk No ])revi4)us ])erinission of the adininisirative aiitborilic's sliall 
be re(|uired for tlu? trial of State or municipal emplo\ee> hr ]>unisliable 
acts (•oiinnitted in iMunartiim with tlieir duties, exc(‘[)t hi tlnMra.se of Min¬ 
isters for whom sjiecial provisiiin is made. 

Art. ‘id. The secrcry of letters and of <*oiTes[)onden(‘e by any other iiur- 
dium whatsover sliall be? coiiipletc‘ly inviolable. 

ON THE FOEM OF GOVEHN.MENT 

Art. il. 1’he n^ginn* of (iretve sliall be that of a Cn»wiU‘d Democracy. 

All i>()wcrs are derived from tlu- nation and .‘^Ijall la* exercised in the 
manner dc*t.eriijined by the (’onstitution. 

Art. ii. Tile l(‘gislative pviwer shall beexercisc'd by the King and Parlia- 
incMit. 

Art. ill. The rigid of |>rupo.sing laws shall bekaig to rarliameiit and the 
King wiio shall exercist* this rigid through the Ministers. 

Art. iJ. No bill, arnemliMi'id or addition necessitating the expenditure 
by or a reduction in n*veniie or property tif the* State, local government, 
c^r other public agencies for tin* payment of saJaric'S or ]»eiisions or, in 
general, for the bem'fit of an individual, .shall be iiiitiatcrl by IVirlianunt. 

Art. *25. A bill rejected by c'itlicr of the agencies of tlu* l<*gislativo pcDwer 
shall not be rcuidroduced during tbc' same session of Parliamc'nt. 

Art. 26. authentic inlerpretation of the laws sliall rest with the 
legislature. 

Art. ‘27. 'Jlic* cixc'cutive power shall be; vi*sted in the King and exercuscui 
by the responsible^ Ministers appointed by the King. 

Art. 28. Tlie judicial powder shall bo exercisi'd by the courts of law and 
judicial decisions shall be executed in the name of the King. 
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ON TIIK KINO 

Art. 29. Th(‘ person of the King siiall be non-responsible and inviolnblo, 
but his Ministers shall be responsible. 

Art. lU). No ael. of the King shall have foree, nor shall it he execjuted 
unless it is eounttTsigned by the coinpefeiit Minister who shall be naidenKl 
responsible by his signature alone. If in the ease of a ehangi* of the entire 
Ministry none of lh(' retiring Minist(»rs consents to sign tlie de(*.re(»s dis¬ 
missing the old and appointing the new Ministry, these decn»(»s shall be 
signed by the JVesident t»f the new .Ministry after he shall have taheri the 
oath following his appointment by the King. 

Art. :n. The King shall appoint and dismiss his Ministers. 

Art. J12. Th(‘ King shall be tlie supn‘nie antherity of the State; he 
coniniands the armeil forces, dt‘clares war, concludes treaties of peace, 
alliance an<l comintT**e, and announct's theiii to Parliament with the 
necessary clarifications when the interest and the security of tlu' nation 
permit. lb)W('Vi*r, commercial treaties and siu*h otht^r treaties as embody 
concessions in regard to which, pursuant to other provisions of the ])n*sent 
Constitution, notliiiig can be determined without a law. or impose a ])er- 
sonal burden upon tin* (ireeks. shall be invalid without the consent of 
Parliament. 

Art. :V.J. No cession or exchange of IfTritory shall be effected without a 
law. 

'rhi' secr(‘t articles of a treaty shall under no circumstances subvert tho 
oj)en artii*l(‘s. 

No fon*ign army shall be admitted into Greek service, nor shall it 
n*main in or pass through (ireek terribiry without a law. 

Art. :M. The King shall conf(*r ranks in accordauc** with the law' n})on 
th(»se serving in the armed f«)rces and shall, likewise in iiccordanc(‘ with tho 
law, apjH>inl and discliarge civil servants save iji th(' cast* of ex(a*plioii8 
firovided by law’. 

Members of th(* armed forces shall be deprived of their rank, honors and 
pension only when and as tla* law determines. 

Art. Ilf), The King shall issue the decrees necessary for the ex(^ciilion of 
tlie law, but he shall under no circumstances siispeml the operation of the 
law nor exempt anyone from the execution thereof. 

During a given parliamentary term and for su(?h time as Parliaimuit 
is in recess or adjourned the King may issue If^gislativc* deenvs for th«^ 
setlJejnent of excepiiunally urgent matters with th(» concurring o}»itiion 
of a s]a*cial committee of dejaities t:slahlished at the beginning of each 
Pcirliarnentary session and functioning until th(* opcaiing of the new' 
session. 

'I’he numbiT of iriembers of the committee shall not he h'ss than one 
fifth of I Ilf; total nuinher of J)e]njties, and tla^ pn^sencf! of tw'O thirds of its 
niiTiiber.s and a relative majority shall he reijuin^d for making d<‘cisions. 

Parliament may from time to time d<‘ci<le to place restrict ions on issuarico 
of the legislative, decrees n.'ferred to above. 

Bills submittt*d by Dejiutif^s during the first (juarter following the 
reconvening of Parliament and recommending aiuiajdment, repeal or 
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cancellation of these (lecnn^s shall, uiion the reciuest of at least 15 Deputies, 
be roj^istered wltli absolute priority upou tlie agenda of legislative work. 

Art. Ht). The King shall sanction and publish th€> laws passf‘d by 
Parliairuait . A law not published within two montlis from th(! end of the 
parliamentary session shall be null and void. 

Art. H7. 'J’iif* King sliall coiivoke Parliament in ordinary session once a 
year, and in extraordinary scission whencner hci deems advisable^ he shall 
0 })en and cdosc* each Parliamc^ntary scission in jierson or by deputy and shall 
have the right to dissolvt* Parliament, but the dc»croe of dissolution coun- 
tersigncid by the Ministry shall at the same lime (comprise* the convocation 
of the* electors within forty-five^ days and of Parliament within three 
months. 

Art. 38. 'riu* King shall have thc^ right, once* only, to suspend the work 
(»f a Parliainenlarv session, <*it.h(-r by ]>ost])oning the opening or by 
in1i‘rru])ting the cont imiaiicrc of such work. 

'riie siis))ension of Parliament ary work sliall not exceed thirty days, 
nor shall it be rejieated during a given Parliamentary session without the 
consent of I*arliainent. 

Art. 3th 'riic* King shall have the right to pardon, and to commute and 
n*(lnc(* sentences pnmounced l>y the crourls of law, exce])t in cases governed 
by the provisions of the law rc^gardiiig Ministers. Tla* King shall also have 
the right to grant an aiiin<*sty only in cases of political crimes and under 
the n^sponsihility of the government. 

Art.-JO. The King shall have* the right to confcT the establish(*d 
decorations in acTordanci* with the pertinent provisions of tlic* law. 

.\rt. 41. Tlie King shall have the right to coin money as detenniinHl hy 
law. 

Art. 42. 'riie civil list sliall from time to time be fi\(*d by law. 

Art. 43. The King attains his majority upon n^aching the age of 
eighteen. 

Hc'fore ascending the Throne tlie King takers the* following oath in the 
pri'sc'iKM* of the Ministers, the* Holy Synod, the d(‘puties who happen to be 
ill thc^ capital, and tlu* other higher aulhoritic's: 

"I swear in the n.iinc (»f the Holy, (.’oiisiibstantial and Inclivisihle 
'I’riiiity !«> pr»>lcrt the csl;d»lish»Mi reli*rinn nf the (;rt‘(*ks, to ^uard Ih*- C^-n- 
slitiition and Ihe laws of tic* cJrcfk iiaiii.m and t'» presiTve nnd <ler«>nti the 
national indepi-ndencr and integrity of tin* Greek State.” 

The King shall convene^ Parliament within tw\> months at the latest and 
shall rc'pc^at the* oath before the Depulic'S. 

Art. 44. The King shall liave no powers other than tliose explicitly 
assigned to him by the Constitution and by such special law's as are con¬ 
sistent therewith. 


ON sreCJ5SSTON AND UKOWNCY 

Art. 45. The Greek Crown and its constitutional rigids are hereditary 
and pass to the legitimate and lawful Iiin*al descendeiits of King (Jeorge I 
by ordtjr of primogimiturc* jirefereTice b«4ng given to the males. 
Interpretation Clausi': 
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The trno meaning of Arliele 45 is that the Greek Crown passes by 
preference to the descendants of tht‘ reigning King by order of priniogtm- 
ilure, preference being given to the males. 

Art. 4(». Should tliere be no successor to th«‘ Throne in accordance with 
th(' above stipulations, the King shall aj)point one with the cojisent of Par- 
lianK'iit, convoked for the purpose, and by a vote of two-thirds of the 
total number of Deputic's taken by open ballot. 

Art. 47. Every successor to the Greek Tliroia* shall bt> recpiired to 
profess lilt* religion of the Eastt*rn Orthodtix Cliurcli of Christ. 

Art. 48. 4'he Crown of Greece and that of any otlier state whatsoever 
shall iiiwtT unit e on one and the same head. 

Art. 41*. In case of depart ure of tla* King from the country the liegency 
shall be entrusted by Iloyal l)(vn*e issiii*d at the instance of the Council 
of Alinisters to tla* successor, if he be of age, or, if he be a minor or lacking, 
to the Queen who shall t'xtTt ise the full powers of llegent in the name of the 
King pursuant to the existing laws. Should there be no successor, or if he 
bo a minor, and if the Quef'ii be not living, the King shall by lloyal GecTec*, 
countersigned by the Council of Ministers, appoint a Ih'iiresentative of th(' 
Throm* revocable without limit at ion, who shall exircisi* the Ihnal authority 
in th(! name of the King. Tlie jifrisdictiou of the Represent at ivi? of tlio 
Throne shall be determined by the same Hoyal Decree. 

Art, 50. In the event of the death <if the Iving, if the succt'ssor bi* of age 
and ahs(‘iJt, the Council of Ministers shall exercise tin* ( onsl itutional royal 
authority until the succissor shall have arrived and taken tin* oath. 

If, in till* event of the death of the King, tin* successor Im* a minor, the 
Queen, if in a state of widowhood, shall i*xercise the Hoyal authority until 
the HUcc(‘ssor shall have attained majority. 

If the Queen be not alive or marries. Parliament, even if its term hi* ended 
or it be dissolved, shall ujiun the tenth day following tlie King's death 
convene without being summoned and shall elect a Kegeiit wIjo sliail be a 
Greidv citizen of the Eastern faith, the Constitutional Hoyal autliority 
being exirndsed by tlie Council of Alinisters under its own n‘si»onsil)ilily 
lint il the Hegent shall have taken the oath. I’he foregoing shall also aj)|)ly 
in the case of Hk* King'.s abdication. ^JTie details of the liegency .shall l»e 
determined by spi^cial law’. 

Art. 51. If upon the death of the King his successor be a minor. 
Parliament, even if its term be ended or it be dissolved, shall convene to 
elect a guardian who shall, however, be electi?d only when no guardian is 
providid for in the will of the deceased King or whr^n the infant successor 
has not a mother who remains in a state of widowhood, but who, if she so 
remain, shall be assigned ipso facto the guardianship of her son. The 
guardian of thi^ infant King, whetla.-r he be appointed by will or elected by 
Parliament, shall be a Gn^(*k citiziTi of the Eastern faith. 

Art. 52. Should tlie 1’liroiie bi.-come vacant . Parliament, even if its 
t(Tm be ended or it be dissolved, shall elect |)rovisionally by oj)en ballot, a. 
Greek citizen of th(‘ Eastern faith as llegent, and th(‘ Council of Minis¬ 
ters shall exi^rcise undcT its own responsibility the Constitutional Itoyal 
authority in the name of the nation until the Jl(^gent shall have taken the 
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oath. Witliin two nioiit-hs at tho latest tlio citizens shall eJe(,*t n.*]>r(;?sen- 
tiitives ecjiijil in innnlatr to tho Deputies, wlio shall rnc‘t?t in joint session 
with rarlianient and elect a King by a majority of two-liiinls of the 
whole and by op(?n ballot. 

Art. r>:-h Should the King, on account of sickness, deem la^eessary the 
esl.ablisljinent of a Keg(‘n(\v, la* shall by Hoyal l.)(i(;ro(‘ appeant as liegenli 
the? successor to the Tlirone or, if there bo no successor or if he boa minor, 
the yiic*en. Should the King not be in a position to reign, the ('ouncil 
of Ministers sliall forthwith convoke ParlianaMil., even if its tc‘rrn be en(l(?d 
or it be (lissolvtMl. 

Should Parliameni recogniz<‘ the need h)r a Tlegencv by a decision 
taken by a majorily of three fourths of llie votes cast, the lbig(‘ncy shall 
be (^xr-rcised by the su(*.(u*ssor. if he be of age, or, if t here he no succesor of 
ag<f, by llio tjuet*n. 

If the (jiieen he d(*ci^as(^d, tla* (\)uncil of Ministers sliail convoke Parlia¬ 
ment which, if tla'n^ he no successor shall pass a S])ecial law on the exercise* 
oi tla* royal authority, or if the siaicessor he a inha»r, shall by open ballot 
elect a llegtriil and, if need be, a guardian of the King. 

ON l*AUlilAMF.NT 

Art. ri4. Parlianu.'jjt assembles //>.so jnrv ••ach year (»n Iht* loth day of 
October in ri‘gular session to eondiiet tlie wt»rk of the yi‘ar, unless it is 
summoned earlier hy tla* King for this purpose in accordance with Art icle ;37. 

The (Inration of each n^gular session shall not In* less than tliree months, 
which shall not include the ]»erio(l of suspension pursuant to Article ;)S. 

Art. no. Parliameni nn'ets in ])uldic in lln^ House of Parliament, but 
may dt*bate in cami‘ra upon (he rt*(piest of ten nnuiihers, provided a. 
d(‘cision to this effect is reached in secret session by a majority; it then 
d(*cides whetln*r to rep<‘.(t tin* debate on tlu* same subject in public s(*ssion. 

Art. ;■)(*». Parliameni cannot debate unless at least one third of the total 
nund)er of its memhers are pn‘seiit, nor can it make any deci.^ion without 
an ahsoluti* iuajority of the nuinbi'rs present, which majority shall under 
no circunistaiices la* less Mian (»ne fourth of the total number of deputies. 

In thi^ case of an (*(]iially divided vote the notion shall be rejected. 

Art. oT. Kvf*ry bill must have an explanatory report appended thereto 
and shall he referred to a Parliamentary t\)mmitb*e. After the Committee 
has suhmitled its n‘porl thereon or the term set for this purpose has expired 
the hill sliall la* introduced for discussion following an oral report thereon 
hy tin* compi*1ent Minister or the rapporteur of Mu* committee?if no such 
n?port was niaih* upon submission of tlu* bill. 

Mills designed to amend l(*gislatioij on |H*nsio!is or to grant a pension or 
to n*c(»gnize servic(*s as affording the rigbl to a pi*nsion shall la* submitted 
only hy the Minist»?r of Kinaiict* following a iwmnmendation of the Office 
of Mu* Comiitroller (h*neral. In tlu* cast* of pensions involving an increase 
in tlu* budg«*lary t*xpi*nditiire of semi-governniental agencies the lull sliall 
la* submitted by the comjietent. Ministt*r and Mu* Minist(*r of Pinanc:*. 
Such bills on p(*nsions must be specific, the inserliou of provisions regarding 
pensions in laws dosigiu?d t o setlle other matters being prohibited. 
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No bill involving iiii iiifieaso in Imdjjelary expenditure, if wubinittod by 
the Ministers, shall be introduced for <iiscussioii unless accompanied by a 
report of the General Accouniinfjf Office deterniinin<; the incrrease in 
expeiulil im' or redact ion in revenue involvt'd. If sul^rniited by Parliament 
tb(‘ bill shall be i ransmil ted befon* any discussion to ihv Gcmeriil Accounting 
Offict* which shall be obliged to submit its report within fiftecMi days. If 
by the end of this time no report lias been submitted, the bill may be 
introduced for discussion without a report. 

The same ajjplie.'' to amendiiu iits slioiiltl the comjieteiit MinisbTS ask 
for a report, in wliicb case the General Aeeounling Office shall be obliged 
to submit its report to Parliaineiil within three days. Upon the expiration 
of Ibis t(Tm the discMissioii may pr«»ceed without a report. 

Kvi‘rv bill submitted by tin* Guvt‘rijmeiit and involving expiaiditure or a 
n‘ducli(>n in budgetary revenue siiall be aecompanied by a rep«>rt on 
the manner of meeting the expenditure or reduction in revenue eounter- 
signed by tb<'eompetent ilinisUTand the^linistiM* of I’iuaiKM?. 

liills submitted by flie Government and imjiosiiig local or special taxes 
for tlie benefit of s(nn-goverimiental or private organizations or agencies 
shall be also countersigru'd by the Minister of Kinance. 

A bill designed to iinu‘nd provisions of a pnwious law shall not be 
introduced for diM'Ussion iinle<s then* is rec'urdetl in its explanatory report 
the entire text of tia provision to be anieiuled and in its tt*xl the (entire 
new |)rovision as formulated following the anaaidiiaait. 

No aildition or amendment to a bill n(»t directly related to the main 
object of the bill sliall be adojit(‘d. 

No bill shall be adoptt-d unless it lias been discussed and voted upon by 
Parlianuait twice at two dit'fenuit meetings irmoved from each other by at 
least two (lays, in principle and by article during tlie first (bdiate aial by 
article and as a wliole during tla* si*cond debate. If during second debato 
additions or amendnuaits are adoptiMl, the vote on tlie whole sliall lie pjist- 
poned for twenty four liours from the distribution of tlie amcMided draft. 

Tlie vote on a bill as a whole and by article in a single (l(‘bate sliall, by 
excejition, be permitted if nM|U(*sted by the proposer before the bill has 
been referred to the coirmiitlee provided hir l>y paragraph I of this Article 
and provided that the cominittee in (jiiestion has granted tla* request of 
the proposer and that no objection is raised by at least twcuity dcqiutios 
aft(T subruissioTi of t be bill up to the end of the (lebate tlaTi'Oii. 

The voting of judicial or adiiiinistrative (rodes compiled by special 
committees established und(*r special laws may be effi*ct(^(l by a S(‘panit,e 
law ratifying tlie codes as a whole. 

Tlie codification of existing provisiims by a singk^ (dassification tlienjof 
or the re-enactment as a wlioh* of repealed Jaws, except, for taxation laws, 
may he* i ffectt^d in tlie same manner. 

Art. 5JS. No ori(^ shall without being suiriiMoned appear b(‘fon> Parlia- 
na^nt to rejKjrt on any matter either orally or in writing ,biit petitions may 
be pri'sented through a Deputy or delivered to tla^ ()ffice. Parliament 
shall hav(! the right to forward petitions addressed to it to tlm Ministers, 
who shall be ohligt^d to furnish the explanation demanded; Pariiamont 



Qrerjt.t 


10] 


may likewistf appoint cornniitto(‘s of its members for tin? purpose of cuii- 
duetiiif^ inquiries. 

Art. 5J). No tax sliall bo iiiiposcKl or culleoted ’vvilhoiit a law. By 
ox(?(>ption, in tbf^ case of thc^ imposition or inen^ase of an import duty, the 
collection ihen^of shall l)e perniiU(*d as from tin? date of presentation to 
Parliament ol the p»*rtinent bill upon the (‘Xpn'ss condition that the law 
be published at the latc\st witliiii ten days from the end of the Farlia- 
inentary sessioji. 

The ohj(*ct of laxalion, the rale of the tax and exemptions or exceptions 
from the tax as well as lh(‘ f^rantin^ of pensions may not Ik* made the 
subject of h'jjfislative authorization. 

Art. bO. In its annual ordinary session ParliaTneiit sliall vote Ihe l)iid^(*t 
for the following:; year and shall deeidi* on Ihe rej)ori on hudfzet returns. 
All the revt^niies ajid expenditures of the State shall la* shown in the 
ijud^<‘t and in tlie report on hudj^el returns. 

The bnd^t't shall hi* hrouj^ld la-fore Parliajiienl two months before tin* 
beginning of llie fiscal year, and aft(-r bavins been examined by a spi^cial 
committee of Deputies, it sliall bi» voted onci* by chapter and article, 
in sections tletennined by tlu? He^mlaiions of Parliament, on four dif- 
fcr(?nt days, tlu* estimates of each Ministry beiia: submitt(‘d to a vote bv 
roll call. 

Witliin at- <h(‘ latest oni* year from the end of the fiscal yi'ar tlie report 
on the hudf^et returns tJiereof shall hi' l>ronp[ht hefon* Parliament.. After 
havinj^' been exaiiiini’d by a special committee of Deputies it shall he 
voted by PaiiiaiiK-iit in the manner determined by the Begulations of 
Parliament. 

Art. ('ll. No salary, ])eTision, jiraiit or remuneration shall be (*itlier 
recordi-d in tbe budi^et of the 8t.ale or granted unless it is provided for by 
an organizational or other speeial law. 

Art. Tci. A Deputy shall not lie prosecuted or questioned in any way 
wliatsoviT on account of an opinion or vote eiveii by him in tlie ext*rcise 
of his duties as Deputy. 

Art. (lb. During a. Parliamentary term a tle]iuty shall not he prosecuted, 
arrested or imprisoned without the leave of Parliament; such leave shall 
not he required in casts of crimes where the offender is taken in the act. 
No Deputy .sliall be subjected to personal detention during a Parlla- 
mentarv term and four weeks after the termination tlii'reof. 

Should a D(']iuty hajipen to be under personal detention he shall be 
released without fail four w'ceks before (lie opening of the ti*rm. 

Art. (M. Before eiiliTing upon their duties (he De}Mit.ies shall take tlie 
following oath in the House of Parliament in public session: 

"I swear in the name nf the Holy, (.'onMibstanlial and Indivisible 
Trinity in observe lnyall>' m Him (^ainiry and the r»m.stilu(ional Mon- 
areli. jind ohedieiiee In Hie (VinsI it ill inii and Hu* law's of the State 
and to fulfill niy duties ennseiMiitimisly.'’ 

Insti'ad of the invocation “T swear in the name of the Holy, Consiih- 
staniial and Indivisible IVinity,” Deputies of other religions shall use in 
their oath the formula of their own religion. 
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Art. 65. Parliaiiient shall ilt'tt rniino by its Eogiilatioiis how it will 
perform its dot irs aud nil details repirditi.tr its })ersonm>l. 

Art. 66. I?arliariieiil sliaJl ho ooinpostMl of l>t‘})iili»‘s lawfully <*l(rtod by 
(‘itiyiOiis havina the ri‘^l6 to vote and by ilirtvt, iniiviTsal aud seorot 
ballot. 

(leiuTal olootions shall bo ordorod and hold simultaiioously throu^diout. 
tho State. 

l.nior|)relation Claust'; 

'riio oxoreiso i»f tla^ franeljiso may be nauliTed maiidjitory by law. 

Art. tJ7. 1’ht* I>e])ulies re])res6*ii< tin* Naliou atid not o?dy their eonstitii- 
eney. 

Art. 6S. The iiumlier of 1 Vputies (»f oaeh ideetoral distriet. stiall 1 k» de- 
lermii)t*d by law aeeordin^' to its }>opulation, but the total number of 
deputies shall in no ease be k*ss tlian 150 or more than 600. 

The eleetoral syst(‘m ami the (‘livtoral distriets shall be determined l>y a 
law voted pursuant in Article 2*2 hereof. 

Art. tiO. Deputies shall be eletdetl f<ir four eonseeutivc* years stariiri" 
from the date of the •j[(»neral el(‘et ion; and ijjkui the eonelusion of therarlia- 
meiitarv term, th(^ holding of a general elect ion within forty-fivt^ days 
shall be ordiT(*d by iJoyal l)ecree; and it shall h(‘ mamlat(»rv for the new 
T^irliaim til to be convent d in rej^ular session within a further 15 days from 
the date of tht‘ mineral election. 

A I’arlianieMtary seat which ht‘c*omes vacant tlnrine tht* last year of the 
Parliamentary term sliall not he filled throu^di a hy-election, whi*rt* such 
an eltrtion is required by law, unless tlit‘ nuinher of vacancies exet^eds one 
(piarteruf the ttdal number of Deputies. 

Art. 70. In order to he elected Deputy one must hi^ a Greidx citi/(‘n. 
iiin.st have attained 25 years of a.tre and must be a lawfully f|Uidifit*tl voter. 

Dt‘pul\ who is deprivt'd of tliese tpialificalions slialJ ijwj jure forfeit 
the office cd‘ D»q)uty. Any dispute that may arist* in tliis eomiection shall 
ben-solved by ]\irlianu*nt. 

Intt.rpreiation Clause: 

A law may determine the details for the exercise hy w<iiiieM of I In- rij^hf 
to vole and be elected. 

Art. 71. Salaried civil servants, imMiiliers of the military on active ser- 
vi(M-. mayors, notaries, ref^istrars of mort.^a'^ts and trah>fers and employees 
of semi-eoverimiental agencies or organizations and nn.‘mhersi)f tlie hoards 
of directors thereof naiy not he elirttfd Dejmties nor nominated as candi¬ 
dates unless they resif^n before the luaiiinal ion of eatjdidales. 

'I'beir resi^'nation shall b<? siil>Tiiitt('il in writin;^ and their return to the 
office from which they resi^med shall be prohibiUrd for om* y«-ar after 
eleetions. 

Officers of tin* armed and security forces \vli*» resi'^’n in order t.<» be 
eb^cleil iis I)e])utii-s may not be noininated as ca.ndidatt‘S nor el(.‘ctc‘d as 
Deputies in a district in which they M-rved for over six months during the 
last two years befon; the electicais, iiidess it is the district in wliicli they 
faav(j (exercised tlieir (‘leetoral rights; nor can they ever r<?liirii to the 
armed forces. 
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Saljiri(?(l n'viJ scTVJiiil.s iiijiy not. Iio eJeclcnJ as Deputies nor iioiriinated as 
(‘.aii(ii(lat(‘S iij I Ilf (‘led ora) dislriet in wliich tJioy w(to stTving during the 
last thr(H* years b(‘for(‘t heir (‘l(.*etion. 

Ihe duties ol heputy .^hall be incompatible with tlu! funetions (if a 
dilectoi or oilier exetrutive representfilive or salfirif'd l<*ga.l adviser or 
eniploy(‘(‘ of a eonnnereial firm or (enterpriser (‘njoying sjxtcial priviloges 
or receiving a regular subsidy by virtiu* of a special law. l\‘rsons (torning 
un(l(‘r any of these categories must, within (?igtit days from the t:irn(‘ th(:!ir 
election lieconies final, ihrlan^ thedr choice b(^tvveen tla^ office of Deputy 
and the alxive-mentioiK'd functions. Failing such (h^eJaration th(.‘y shall 
/yi.sv) fticin forfeit the office of Dc^piity. 

Jt may be established hv law that the offic.e of Di^puty sljall hr iiKJom- 
patibh* with further functions. 

De|)uties may not rent State-owned agricultural estates or uud^Ttake 
pro(*ur(*mc‘nt for tin* State or (Mintracts for the construction of publi(‘. w(jrks 
or for tlie collection of public tax(‘S or acc(‘])t conc(<ssions on Slate-owmrd 
estates. \ adation of Ibe fcavgoing provision sball involve forhiitiire of the 
olTic(* of l)(‘puty and invalidity of the act. 

iSuch acts shall also h(‘ null and void wh(*n they an? yierfonnod by 
coinmercial cMunpaiiies or enterpris(:s in which the functions of dinu'-tor 
or member of the hoard of directors or legal advis(‘r are (;x(^rcis(Mj by a 
Deputy or wlaai the Deyaity is a g(‘ijeral partner or sp(<cial parincT thereof. 

TIk* ri‘strictions institued by paragraj)h(*s S and 4 shall rujt be apidu'abh^ 
in the first electiojis to be held after the (‘iitry into force litTeof. 

ln((Tj)retation Clauses niad(* during IIkj voting by Carliaint^nt: 

1. The restriction provided und(T Artich' 71, paragraydj ], conc'Triing 
tli(‘ election as l.>(*puty of members of th(* boards of directors of scani-govcTn- 
mental agc'iicies and organizations shall become operative from tlie lujxt 
general elect i«»M. 

2. In the case of regular civil s(?rvants wlio do not have lift* tenure, the 
n?strielion provided under Article 71, paragraph 4, conc(*niiiig el(*ction as 
Dejiuiy or nomination as candidatt^ shall ayiydy only to the electoral district 
in which their s(*at is located. 

Art. 72. Deput ies who assume any of the duties or functions referred to 
in the preceding arlich* shall ipso facto forft^i! the office* of Di*puty. 

.A Deputy sball liave the right to resign from the office of Di‘puiy. 

Parliamt'iit shall decidi* uyioii cases involving forfeiture of llu* office 
of l)(*puty yxirsuant to the provisions of the i)r('C(.‘ding and the pn'sor.t 
artich*. 

Art. 711. Th(' examination and verification of general eb'ction n'sulls;, 
concerning the validity of which obj(»ctions may berais(^d regarding eitlii^r 
electoral iiregubirities during tht^ conduct of the election or lack of (juali- 
fications, sliall lx* referred to a sp(*cial tribunal composed of the l^residtMit of 
the Council of .State or his substitute and an e(|ual numlu'r of members of 
the Council of State and naanhers of the Suyireme Court chosen by lot. 
The tribunal shall lx* ])resided ovtT by tlx* Pn'sidtmt of the Council of State 
or should he be unable to attend, by tlie Pr(*sid(*nt of tlu^ Supreme Court 
provided he be a member of the Tribunal. In all otluT respects, the details 
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regarding the functioning of the tribunal and its entire procedure shall be 
determined by Jaw. 

Art. 74. At tlje beginning of each Parlianu'ntary scission, Parliament 
shall elect its president, vice-presidents and secretaries from among the 
Deputies. 

Art. 75. lk‘putit»s shall receive from the public treasury compensation 
to bo fixed from time to time by decision of Parliament, and shall be ent itled 
to free travel on railway, street-car. air and automobile public trans¬ 
portation s(Tvices and on ships flying the (lriH*k flag or owiied by Grei'k 
sliipownors. Deputies shall b(» exempt from postal, telegra])hic and tele¬ 
phone charges. 

The regular Pn^sidt'iit of Parliament shall receive a representation 
allowance equal tt^ t he cotnp<‘nsation of tla* T*rime Minister. 

Should a l)('puty be absi'iit from more than five me(*tings in a month 
witliout tlii^ permission of Parliament during regular or extraordinary 
sessions. tluTe shall hi* witlield for eacli absenci* one twentieth of the 
moritlily compensation provided for by the present article. 

ON TIIK OOVKIINMKNT 

Art. 7(i. The Council of Ministers consisting i»f lh(‘ Ministers under the 
presidency of the IVime Minister constitutes the (lovernment. 

One or more Ministers may be apj)ointed Deputy Prime Ministers by a 
decree issued at tlie instance of llu* Prime Minister. 

In the absence of a Deputy IVime Minister, tbe Priiiu* Minister shall, 
w'henever necessary, appoint one of tlie MinisttTs as bis provisional deputy. 

Sjiecial legislation may d(*t(*rmine the details concerning the oll'ice of 
l.^ndiT-Secretaries, who shall not nc‘cessarily he precluded from being 
imurdiers of the Ccnincil of Minist<^rs. 

Art. 77. No rnemher (»f the Itoyal family may he apf)ointed Minister. 

The provisions of paragraphs 5-lt of Ariich* 71 si»ecifying tla^ functions 
incompatible with the duties of Deputy shall also ajiply to the duties of 
Minister and IJrider-Strretary, 

Art. 7H. The (lovcTiinu^nt must enjoy the (Minfideiice (»f J^irliament. 

I-pun its formation the (iovenmieiit iriust, and at any other time may, 
ask for a vote of confidence from PaiiianuMit. If upon the formation of 
the (jlovenimenl Parliaineut should he in adjournment, it shall he con¬ 
vened within 15 days in order to express its ojiinion on the (lovernnamt. 

Parliament may by a decision withdraw its confidence from the Govern- 
rnent or from a member of the Goveniinent. A motion of lack of confidence 
may not he submitted before the lapse of two months from rejection by 
Parliament of such a motion: it iinist he signed by at least. 20 Dejiiities and 
must clearly specify the subjt*cls around which the mr)tion sliall center. 

A motion of lack of confidenoii may, by (‘xception, b(' submitted before 
the lapse of thf^ above mentioned two month term provid(*d it is signed by 
half the t ot al number of Deputies. 

The debate on the motion of lack of confidence may not be ludd before 
two days have elapsed following its submission; nor can it be extended for 
more than five days. 
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TLe vote on a motion of confidence or luck of confidence may be post¬ 
poned for 48 hours upon the request of 20 Deputies. 

A motion of confidence or non-confidoncc^ shall not be adof)t(H] unless it 
has ttie supporting \oU} of at least two fifths of t-he Deputies. 

The Ministers who are J)eputies shall also be entitled to vote on such 
motions. 

Ministers shall have free access to the moot ings of Parliament and shall 
be given a hearing wheri(»ver they ask for the floor; they shall vote only 
if they are mem hers of Parliament. 

Parliairiont and Parliameiilary Committees may require tlie [)resen(?(* 
of MinisbTs. 

Art. 7t). An order of the King, whether in writing or oral, shall under no 
circiiTiistanees release Ministers from responsilality. 

Art. SO. Parliament shall liave tlie right to impeach Ministers in accor¬ 
dance with the laws on tin* resj>onsihility of Ministers l)ef()re an nd hue 
tribunal presided over by the President of the Supreme Court and com¬ 
posed of twelve judg<‘S eliosen by lot by the President of Parliament in 
public session from anKuig all the members of the Supreme Court and of 
the Courts of Appt'al or l*residents tlu‘n‘of, who \vi*ri^ appointed prior 
to the impeachment, in the manner more specifically prescribed by the 
law. 

Interpret at ion (’lause: 

The details (•(»iiC(?rniTig responsibility of Mhiislers sliall be goviTn(?d 
by the legislation in force prior to the promulgation of the Const it it ion of 
dune, 8, 1927, which legislation shall be retained in force* and shall l)e 
subject to amendment tlirough legislative eliannels. 

Art. 81. The King may grant a pardon to a Minister sc'ntenced i^ursuant 
to the above provisions only with the consent of Parliament. 

ON AOMINISTKATIVE JUSTIOPj 

Art. 82. All administrative* difference's (contested administrative juris¬ 
diction) shall he n^solved by the regular administrative courts. 

Ile^gular aelministrative e*oiirls may he Si*t up from time to time* by 
speedal law's wliich sliall alsei de‘t(*rTiune the erases subje*cl tt) their juris¬ 
diction. 

The jirovisions eif Article* *.K) shall also apidy te) the regular administra¬ 
tive judges, the Supreme pjiieliedal Council be^ing compe)sed of meiiihe'rs of 
tlie Council of Stale in a inaTiiieT to be* dt*tt*nnined by law. 

Art. 88. Within the province of the (\iune*il of State shall be particularly: 

(a) The elaboration of regulative decrees. 

(b) The trial of lawfully submitted diffe*rences regarding contest(<d 
ad iiiinistniti Ve j iirisdiction. 

(c) The annulment, upon pe'tition, of acts of the administrative author¬ 
ities on account of an e^xceediug of authority or vieilation of the law, 
pursuant to the inon^ sj)iH*ific stipulations of the law. 

(d) The petitioning for reversal of final decisions of the regular ad¬ 
ministrative courts on ai^count of an exceeding of authority or violation 
of the law. 
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FurHior jTroiinds for iinnulmeiil and rovorsal may ho established by law. 

The provisions of Articles‘.V2and 9:lof the Oonslitiition sliall be applicable 
in the eases refern'd to under (b). (e) and (d). 

Art. HI. The number of nuanbers of the Conrufil of State shall be de- 
^eriiiinc'd by law, but may not exceed twenty-five. 

'J’lie nu'inbers of tiu* C^uineil of State* shall be appointed by decree at 
the instance of the Council of MinisttTs and followini^ an expr(‘ssii»n of the 
opinion of the Council of State; they shall be appoiiitiMl for life and their 
life tt'iiun* shall be protected pursuant to the j)rovisions of Articl(> SH and 
t*s|)eeially tin* provisions concerning iiienibtTs of the Supreme Court. 

Tlie duties of the members of the Council of Slate shall be incompatible 
with the duties of any civil, municijuil nr t‘cclesiaslical officer wliais()ever 
excepting? the duties of professor of a Law .Faculty in the University or 
professor of law or economics in 0 (iuivah*nt scliools. 

'riie qualifications of the members i)f tla* Council of State, the details 
rej^arding their retirement and rejjjardiu^ auxiliary personnel as well as all 
matters reiatini' to the orj^anizatioii and functioning of the Council of 
State shall be ilelermiiied by special law. 

Art. So. Conflicts (a) between judicial and administrative authorities, 
(b) between the Council of State and administrativ«* authorities, and (c) 
between atlministrativ’c and commtm courts shall be tried by mix(»d 
tribunal consisting of an o(|ual number of nuunbiTS of the Siipr(*me (.\)urt 
atid of tlie Council of Slab* j>reside<l over by the Minister of Justice or his 
deputy designated by law. 

Art, HO. .Vdministrative differences shall, at present and until >iicb time 
as r(*gulaT administrative courts are establisli(‘d. coiitiiim^ to fall within 
the competence of the rc'gular courts, by which tlary shall lie tric'd as 
having priority under the law, except for these caist^s for whic'li adminis¬ 
trative courts are established hy sjariai law, which courts shall observe 
tlie provisions of Articles 112 and l.Ki of the* Constitution. Until such time 
as special laws are jironlulgated the C'xisting legislation on administrative 
jurisdiction sliall he applicable. 

ON .irnieiAij powkk 

Art. HI. Justice* shall hr. admiuistereil by judge's appointed by l.lie King 
according to tlie law, wliicli sliall also determine llieir tpialifications. 

The compiaisation of judicial functionaries jiiust 1 h‘ coiiniicMJsurate 
with tlic'ir offiee. 

The details coiiciTiiing the rank and salary of judicial functionaries 
shall be dc*teririi(ic'd by special laws. 

Art. HH. Judge's of tlie* Supre-me Court and of Courts of Appe*al and of 
First Instance shall be appointe^l for life*, whiles Prosen'iitors, Assistant 
Pros<?cutors, Justices of the Peac* *, judges of IVdty Bc^ssional Courts, clerks 
and assistant clerks of ceairts and of the' offi(M\s of Pros(v.utors, notaric'S, 
registrars of mortgage's and of transfers shall lie permanent ]irovideid that 
the rtjspe^ctive seTvicefS sliall exist. Jiidic'ial employee's enjoying life temure 
or permanency may not be* disediarged without a judicial decision either 
in coiiseejuencei of a criminal conviction or bifcause of disciplinary offenses 
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or sickuesH or iruulequacv, duly corliJ'ied in siurh inannor as llio law dinrcts 
and in ai-cordanci' with provisions of Article 92 sind 9^3. 

Mcuibtirs of th(f Supreme (^)urt and IVt^sideids and prosecutors of Courts 
of Appeal shall mandatorily retire from scTvico upon attaining the aj^e of 
s(^venly y<‘ars, and tin* remainirif; salaried judicial funtrtionaries upon 
aitainin^^ tho a^e of sixty-five years. 

Jlefiistrars of niort^rajres and notaries shall retire upon attaining the 
of seventy-five years. 

Art. S9. It shall he possible by law. 

(a) to entrust the authorities ex(Tcisin^ police duties with t.lie trial 
of police ofleii.ses jiunishahle hy fine, 

(h) to entrust agrarian security autliorities with tlu^ trial of misde¬ 
meanors relating to farm lands and the personal claims arising therefrom. 
l!i h(dh tiu'se cases the dr^cisions issued shall he suhj(‘cl to a})peal which 
shall have suspensive force, before the judicial authority; 

(c) to settle details coneerniiig juvenile courts, to which provisions of 
.ArticK*t^7, paragrajdi (a), and Articles 92, 9iJ and 95 of the Constitution may 
not applicable. 

(d) lo di'lermiiK' that popular judges may also partici]iate in courts 
which shall try all kinds of labor disputes. 

Art.tlO. Judicial functionaries and judicial (anployee^, except for 
j)'Tsonnel lielow the rani; of clerk of the s<HTetariai of courts and office's of 
prosecutors, notari(f.s and registrars of mortgages and transhT.s, shall bo 
a|»pointe(l, trarish'rred, detailed ajul promoted willi tbt' concurring o])inion 
in writing, specifically suiijiorted in detail, of a 8upn'nie Judicial Council 
crujsistingof mi'mbersof tljeSupreiije(\)urt,ina manner prescribed by law. 

Promotion to the office of President, Vice President and Public Pros('- 
cutor of the Rupn*me (’ourl shall not fall witliin I he competenct* of tlie 
Supreme Judicial (Council. 

'rh<‘ decisions of the Supn'ine »hi(licial Council and of the pleiiuni of 
tin* Supreme (V>urt and tla* adminisirativt' acts issued for the execution 
then-of shall not ht* subject to appeal ln‘fore the Council of State. 

Art. 91. The King may, on the recommend a tioii of t}u> Council of Min¬ 
isters in case of a slate of war or mobilization due to external dangers or 
of a. sericHis disturbance of or manifest tlin'nt to public order and t(» the 
M'curity of tin* country from in1(*rnal dangers, suspend hv Hoval J)ecree 
throughout the country or in j»art thereof tlie optTatlon of Articles 5, 
ti, H, 10, 11, 12, 14. 20, 95 and 97 of IIk' Constitution or certain of these 
articles and, by putting into effect the law on *‘state of siege" as this 
law may apjilv on each occasi<»n, establish extraordinary tribunals. 

This law may not be modified in the course of tla^ w'ork <»f the Par- 
iiarneiit summoned for its ap])licalion. All measures taken nndi'i* author- 
rity of the prestail article sliall without fail comouncc'd to Parliament for 
approval or abrogation at its first im*eting after tluir promulgation. If 
these measures he takc'U in the absence of Pariiaim'iit tla- same Iloyal 
l)(Tr('e shall, under p(*nalty of nullity, summon l^irliaiuent to nu'et within 
tt'ii days even though its term c'nded or it he dissolved; in either case 
Parliament shall decide on maintaining (jr abrogating the said decree. 
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The Parliamentary iinmimity provided for in Article 63 shall (?nter 
into effe(!t as from publication of thc‘ said Eoyal Decree. 

T)u> effect, of tll(^ above mentioniHl Royal Decrees shall not, in the case 
of war be extended beyond the end thereof; in all other cases their effect 
shall ipso facto terminate after two months from their promulgation unless 
in the meantime it be extended again with Parliament’s permission. 

Art. 92. The session of the courts of law sliali be pu blic, except when pup- 
licity would be detrimental to good morals or public order; but in such 
cases the courts shall issue a (h‘cision to that effect. 

Art. 93. All judgments shall be duly supported and shall be pronounced 
in public* sessions. 

Art. 94. Trial by jury shall be maintained. 

Art. 95. -J’rial by jury shall be given to criminal and political ofh'iises 
as well as offenses of the press, whenever such offenses do not concern 
one's ])rivate life, and to any other offenses which may by law be made 
liable to trial by jury. IVu* the trial of thti said offenses of tlu* pre^ss. 
mixiul courts may be establish<‘d by law composed of regular judges and 
jurors the latter constituting the majority. 

Criminal offeii.ses which liave thus far been brought within tlu' juris¬ 
diction of the Courts of Appeal by special laws and resolutions shall 
continue to l»e tried by such courts provide<l they are not liy law again 
made liable to trial by jury. 

Art. 9(>. No judge shall la? permitted to accept, another salarit^d post ex¬ 
cept tJiat of T’niversity IVofessor. 

Art. 97. The details regarding courts martial of tlie army, navy and air 
force, ])iracy, barratry and prize courts shall be regulatc^d by special laws. 

Civilians may not be brought under the jurisdiction of courts martial 
of the army, navy or air force except for punishable acts affecting the 
security of the armed forces. 

ON TIIK C OUNCJL Ol' COMPTUOM.KUH 

Art. 9vS. The councillors and associates of the Council of (-omptrolhTs 
shall he appointed for life and shall not be dis(rhargt*(l (?xc(*pt pursuant to 
the conditions of Article SS. I’hey shall mandaforily retire from service 
upon attaining th(‘ age of seventy years. The (jualificatioiis of councillor 
and assoiriate shall be jin'ScrilitMl by law. 

Appointment or promotion to the posts of councillors of the (-ouncil 
of (Comptrollers shall be i*ff(^cted aftiT the Couthu’I plenum has given its 
opinion tht*nnn. 

'.rhe ])rovisioiis on the fiinct ions iucompatibh? wit h the officii of Councillor 
of State shall ai)})ly also to the rtaanhers of the Council of Comptrollers 
holding life t(*niire. 

Decisions of the Council of (■orriptrolliTs concerning deterniiiiat.ion of 
resjMinsiliilities and the granting of pimsions shall not be subject to the 
control of the Council of State. 

ON THE ADMINISTRATION OF THE STATE 

Art. 99. The administrative organization of the State is based on de¬ 
centralization and local self-government as determined by law. 
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Tho elec;tion of TDiiiiicipal and eomirninal autboritios shall be effeci.ed by 
universal suffrage. 

Art. 100. ^J'he <jivil servant shall bo loyal and devot.ed to ih(' Country and 
tlio nal.ional ideals; he shall cxeeiite the will of the State and serve the 
peoples 

ld<‘olof 5 ies seekin^T to overthrow the existinj^ political or social re¬ 
gime by violent moans shall be absolutely contrary to the status of a 
ciivil servant. 

Art. 101. 'riie qualifications of administrative civil scirvants in general 
shall be prc^scribed by law. 

Kc'gular civil s(^rvants shall be perrriaiierjt so long as tlir* jaTtinent ser- 
vict^s and posts shall exist, and, exce]>t for cases of dismissal by virtue 
of a judicial decision, they shall not be transferred without, an advisory 
opinion, ()r discharged or lowered in rank without a special decision of 
a council constituted a<?<-ordiiig to law* and consisting of at least tw'o- 
ihirds of fiermanent civil servants. Appeal against this decision shall 
1 m?. p(Tiiijt.t.(*d before tla* (-01111011 of State in a ina.nn(?r more specifically 
detiTinined by law. 

Till* above provisions shall also extend to the ein])loyees of rarliameiit, 
who in all otlu?r r(?spe(*t.s shall be governed exclusively by llio Kegulations 
of Parliament. 

h^xernptions from tlu* provisions concerning qualifiiuitions and per¬ 
manence may be introduced by law in the case of persons ilireidly a]>pointed. 
ministers ])lenipotentia.ry or ministers n^sident, governors gt‘neral. sec- 
n'tari(?s general (of Ministries), monarclis, the representative of the State 
on the Holy 8yno<l, enij)loy«.‘es of the {Prime Minister's) Political llureau 
and of th(' jirivate bureaus of Ministers and of lla? President of Parliament. 

'rile provisions of the present and of tlie preceding articles shall be ap])lied 
accordingly also in tlie case of nninicipai employees who occu])y organic 
posts pursuant to the by-laws of the municipalities. 

Tilt* provisions in question may be exteiidi'd by law to include employees 
of communes. 

Art. 10*2. No p(Tson may lu» apiiointed civil servant to a post not pro¬ 
vided for by legislation. 

No person may be a}»}M>iiite<l to more than one salari(‘d post in the 
civil service or in a semi-goverimieiital agency. 

No civil servant may lairticipate in more than tw'o councils or com¬ 
mittees. 

The compcmsiiiioii or any other emoluments whatsoever paid for services 
rendered in (Iri'ece to a. salaried civil servant out of the jmblic treasury 
or treasuries of semi-goviTimieiital or i>rivate agencies holding a privik^ge 
from or contract with the State may under no circuinstances exceed 
in monthly total tlie regular monthly nanunerations of his organic, post 
uridtT penalty of dismissal. The details coiKMTning control of observance 
of this article .shall b(‘ d(d(?rmined by law. 

Exceptions to paragraphs 2, 11 and 4 may be established by special 
Jaws in special cases; but under no circuinstances shall it bt' piTinitted 
for a civil servant to be appointed to more than t wo posts nor for liis 
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additional oniohiinonts to oxi-cH^d t wiro the* amount of his regular compen¬ 
sation from liis organic posts. 

Tlu' iiicompati])ilities establislu'd umlc'r Article 71, paragraphs 5-9, 
shall be apjdicable also in regard to salaried civil servants. 

Interpret a tion Cla use : 

Tile councils or committees of paragraph U of the present article shall 
be deemed to incliid** the councils and committees of semi-govcTiimental 
agencies or puhlic ulilitv establishments or hanks, hut not tlie service 
councils of the central service of tlu‘ Ministry to which the civil servant 
belongs. 

Art. lOy. Tlie Athos p(*ninsula extending beyond Megali Vigla and con¬ 
stituting tin* district of Aghion Oros sliall, in accordanct^ with its ancient 
privileged status, he a self-goveriuul jiart of the Greek Statt* wdiose sov¬ 
ereignty thereon shall remain unaffected. S])iritually Aghion Oros shall 
come lUidtT the direct jurisdiction of the Oecumenical Patriarchate. All 
persons n'siding tluTeon sliall acquire Grei^k nationality upon admission 
as novices or monks witliout any further formality. 

Aghion Oros shall, in a<cordanc(‘ with its regime, be governed by 
its twenty holy monasl(‘ries. among whieh the entire pt'ninsula is di\idi‘(l, 
and its territory shall be exempt from t‘Xpropriation. 'I’be adminisiration 
sball be exiTcis(*d by nqiresentatives of its lioly monasteries constituting 
the holy community. No change whatsoever shall he piTinittcxl in the 
administrative* syste m or IliemimheT of monasteries of Aghiem Oros, nor 
in th(*ir hierarchy and their pejsition in re*gar(l to th(‘ir depe‘nele*ncies; and 
tlie ehvelling llieivon e.if hele*roclox or schismatic persons shall be prohihite'd. 

The deiermination in ilelail of the Agliioii Oros re»gimes and the* manne*r 
eif ope*ratie)ij there'of is affected by the Charter of Aghion Ores, which, 
with the eMioperatiein of tlie *Stale n*pnst‘ijlativ(», is drawm up and voted 
by the^ iwe-ntx meinasteries and ratified by the OevuriKfnical l^ilriarediate. 
and the Parliainimt of the? IlelleMies. 

The (MU’ivcl e)bservane;e* of the AghiJin Oros regime? shall in the s])irituai 
fiedel be iincler the supreme* supervision eif tin* Oecunn'iiical Patriarchates 
and ill tlie administrative fie*ld uneleT the* supervisiem of tlm State* whie*li 
sliall also lie? exclusively re^sponsiblt,* for safeguarding public eireltT and 
security. 

The above iiie'iitioinMl peiweTs of the State? shall be^ exerciseul througli a 
governor wheise riglils and dutie‘s, as well as the? judicial power <*xe*rcist‘ej 
l)y tlie niemaslic aii1horitie?s and the? Imly community, and lastly the? 
customs and taxation privik'ges of Aghion Oros, shall lie d(?te^rmijud liy 
law\ 


TUANSITlONAIi lUU)VISIONS 

Art. 101. For the purpose* of s(»t.tling landless farme?rs and landle*ss 
small scale breM-ders of li vesteick anel fe>r a perieid of thre*<; ye^ars from I he? elate 
eif e?nlry into force Jie'nof, compulseiry expropriation shall ho p(?rmitt(?d in 
(jontraventiein e>f Artierle? 17 hereof anel in a inanne;r to bo de?te'rmin(?d by 
law, of the feillowing categories of rural e?states: 

a) Tracts of oji<?n land of over five hundred stremmas of se*lf-cult.ivalf‘d 
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or tw(» FiijikIi'imJ fintl fifly slroniniii!;; of iKui-solf-f-ijIfivjilfd iniicl (Avim-iI 
<^rifin*iy or iis to-owiht hy ]»rival.** individiiiils or pnviili* i-orijorniiinis. 

(b) r»r jir.-ihJf? land as wfll as frrassiami or planiaii»ms nwii(‘d 
by pubJir corporations n|‘ any kind wlia I soever; in th'- ease ol* jiiunkipa- 
lilies or iMnnninnes al'ler Mieir o|.iinioii has Lieen heard. 'I'he landed 
pro[)erty (d'ciiarilable insliliilions pursuing (Hincational or philanlliropie- 
ends sfiall be ex<‘nipt from any compulsory expropriation uinler the terms 
hereof. 

(c) (irasslands ov(T one thnusand slremmas or, if th(^ owner bo a 
livestock hree«l«‘r, ov<‘r tin* area required tn meet his j^reseiit needs or his 
reqnireiin'uts pri<»r to ID-lU, in a manner t«» !«* prescribed by Jaw. 

Expropriation and compulsory rentinj^ under Ibe terms hereof of fields, 
forest land and grassland lielonging to iIjb eeclesiasl ieal estate sliall be 
regulated by a. law issui d onee arul (or all. 

Olivi* groves, viiu‘yards, and gardens as well as urban ecelesiastiiail 
property sball be (‘Xdiipi from (.*xprof)riatioii and eo!rij)uls()rv renting 
under the term of the ])res(ait article. 

Tin* i-ornpensalion sluill he fixed in tt^rms of the melallit* draelmia under 
all (*ircumsiari(*.(*s hy judicial process at a suiri which sliall in no cast! be 
less than one-third of thi! value* of the* property expropriated at the time 
of i*ntry into ])ossi?ssion thereof and whieh sball be ])aid prior to or after 
entry into ]K»ssessioTi, eitljer by installments or in a manner to be (l(‘t ermiiied 
by law. 

All laws lu'retofort* promulgated on tlie buying <»ff of ein)>ljyleutic 
estates, Uie rt'lea.se from long-term tenancy or qnit-rent burdens, atul llu! 
eompulsory renting of lands to landle.ss farmers and livestock breeders, 
shall he deemded not to he re|)Ugnam to the t'onstitution. 

In contravention of Articl** 17 of the (..'onslition it shall hi? permitted hy 
legislation to provide for the adjustment nr dissolution t»f such long term 
tenancies of fit‘lds and ipnt-n*nt hnrdens as may still exist, for the buying 
t)ff of full owiu'rship by Itolders of i*inpliyti‘Utic holdings, for tbi! abolition 
ami adjustment of real relations of a pi*culiar nature, and for tlie taking 
of measures against the subiiivision or n*-establislmienl of small parcels 
of landi‘d proiierty being unduly subdivided. 

Art. lOf). All laws and decrees, insofar as they are inconsistent with the 
present t’ori.stitution, are hereby abolished. 


(lENKHAJ. I'UOVJSlONS 

Art. lot). The alleration of the contents or conditions of a will or dona¬ 
tion, insofar as its provishms in favor of the {State or for the public bi*iiefit 
are eonc(Tni*d, is proliihited. 

]5y exception, it shallbe permitt(*d hy law to make a bequest or donation 
available fcjr another similar purpose wlieii it bectJines absolutely impossible 
to carry out. the will of tlie dom)r or testator. 

Art. 107. The official language of the Slate is that, in which tlie Con- 
stitutioii and the laws of (ireece arc? drawn up, and any alti*mpt to corrupt- 
it is prohibited. 

Art. lOS. Revision of the entire Constitution is prohibited. 

The provisions of the present (Constitution, wliich deterniiiie the regime 



112 


ConstUiUkma of Naiims 


a8 that of a crowned demoeraev as well as its fundamental provisions, shall 
u])der no (‘ireuiustaiiees be revised. 

'Hie non-fundaTiiental provisions of the Constitution may be revised 
wheiieviT Parliami'iit by two-thirds of all its members calls for a revision 
by a special a4*t whicli shall specifically designate th(> provisions to be 
revised and which shall be vt»ted on two occasions removed from each 
other by at least one Tiioiith. 

Once the revision has decided upon by Parliainenl. tlie following 
Parliaiiient in its first si'ssion shall hy an absolute majority of th(' total 
number of its members decide on the provisions to he revised. 

Every nwision of non-fundaiiienial provisions of tlie (^mstitution 
which is adopted shall he isslll^d and ])utdished in the Official Gazette 
within ten days from its j)as.>age by Parliament and shall la* pul into 
effect by a resoluritm of Parliament. 

Art. 109. CiKiperativi's, both agricultural and urban, are under the 
protection of the State wliich shall systematically provide for their de- 
velopnuait. 

Int(?rpret a t ioii Claus(•: 

The estahlishirient (jf a compulsory c<ioperative acc(»r(ling to tlie law is 
not, in itsidf, contrary to the Constitution. 

Art. 110. Suits of wrongful judgment institul**d against members of the 
CouiKul of State, Siiprenie Court. Courts of Ajipeal and of Eirst Instance, 
prosecutors, assistant prosecutors, judgt's of administrative courts and 
life menihers of the Council of Comptrollers shall be trieil by a special 
tribunal of seven members coiistituteJ in such inarmer as the law directs 
of members chosi'ii by lot as follows: one iiu'Tiiber of the Council of State, 
one member of the Supreme (’oiirt, one nieinher of the Council of Conip- 
trollers, three lawyers, who shall he regular substitute rni'inhers of the 
Supreme Disciplinary Council and two prohjssors of the Ijuw Eaculty 
of the CniviTsity of Athens. No permission shall be n‘(]uir(?d to institute 
a suit of wrongful judgment. 

In eacli case, the member of the particular body upon whose action or 
omission, on the part of either the entire body or members t.h(T<H>f, the 
tribunal is called upon to render judgment shall not he included among 
the members of this trihimal. 

Art. 111. Disciplinary authority over the members of the Counifil of 
Comptrollers, of the Supreme Court and of the Council of State shall be 
exercised also by a council, consisting of two members from each of these 
bodies and two Univi^rsity professors of the Law 1^'aculty, all of whom shall 
he (duisen by lot and jircfsidod over hy the MinisliT of Justice. 

In each case, those members of the particular body upon whoso a.ctioii, 
on th<‘ part of either the entin.^ body or nieiiihers tiicin^of, the Council is 
called upon to nmder judgment shall not be included among members 
of this Council. 

Art. 112. A law to Ikj issued once and for all shall provide for t.hc* pro¬ 
tection of funds imported from ahrc»ad for investment in the country. 

Art. ILL Th(' present Constilution shall enter into <‘ffect upon being 
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signed by llic^ King and the GounciJ of Ministers iniist ]>ublish it in the 
OffieiuJ Gazette within tw'enty-four hours thtTefroin. 

Art. 114. Observance of the present Cconstitution is committed to the 
patriotism of the Grcj(?ks. 
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GUATEMALA 

SUMMARY 


International Status 

Guatemala is a member of th(j United Nations. It sif^ncd the Charter of 
that organization on June 26,1945. It also signed the Declaration of the 
United Nations of January 1, 1942. It is a party to the Statute of the 
International Court of Justice of 1945 and subject to its compulsory 
jurisdiction.^ 

Guatcunala is a mcunb(jr of the Organization of the American States, the 
Postal Union, and other international organizations.* It joined the 
League of Nations in 1920, but withdrew on May 15, 1986. It accepted, 

^ See Yearbook of the Court, 1951-52, pp. 35-43,188. 

> See Table I. 
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but without ratification, the; coiiipulsorj^ jurisdiction of the Permanent 
Court of International Justice. 

A kingdom of (jiiateiiiala was recogniz(id in 1542 under the Spanish 
Viceroy e)f Mexico and continued until 1S21, wd)en Guatemala declared 
its independence. On November 22, 1824, elected representatives of the 
peoydes of (luatciinala., (M»sta Hica, El Salvador, Honduras, and Nicaragua 
ado])ted a huhiral constitution of the “Hnitc^d Provinces of Central Amer¬ 
ica, ’ providing for an elected jiresident with y)Owers confined to narrow 
limits; a i)oj>ularly elect(;d legislativt; body; and a senate, composed of two 
ni(*nib(*rs froni each slate, with pundy advisory functions. The President 
of (iiiatemalu became th(; President of the federation. (Mvil anil inter¬ 
state wars developed, and in 18J18 t he Federa.! Congress conceded llie right 
of states to organize outside the l iiion if they \vish(?(l to do so. Guate¬ 
mala seceded from tlie Iniori Ajiril 17, 1830. Thi* first iiidej)endent 
constitution of (iiialemala was promulgated in 1851, and amended in 1855. 
Another constitution was adopti^l OctobiT 23, 187t). This was su})- 
planled hy tljt; (V)nstitiition of l)«‘Ceniber II, 187!!, which, with extensive 
arueiuluienls, made in 1887, 1807. 1927, and 1935, continued in force 
until the adoption of (Ik* present (Constitution March 11,1945. 

Form of National Government 

Guatemala is at pn‘sent operating under a Polit ical Statute of August 10 
1951. 'riie previtMJS coiistitutioii of March 11.1945 w'as abrogated. 

The prior Constitut ion of March 11, 1915 (text publisliod in full in the 
1950 edition of Constitutions of Nations) stated that ‘'its system of gov- 
eniment is democratic-representative”’ and that the exercise of sov¬ 
ereignty is delegated to “legislative, executive, and judicial organs among 
which there is no subordination." * 'J’he y)rinciple of rotation or alterna¬ 
tion ill the office of Presidiuit of th(‘ Republic was di?clared to be “essential 
to the national political system.” ^ (iuatemala recognized itself as a part 
of the (’entral American federation, “at present disjoini*d,” and declared 
its intention to make (*fforts for the re-establishment of tlie Central 
American I'nion, partially or totally and in a yiopular and democratic 
form.® lielice (British Honduras) was declared to be a part of the territory 
of Guatemala, and the measures undertaken to bring about its re-iii- 
coryiorat ion in the Republic w’ere considered “of national interest.” ^ 

The territory of the Republic by the prior conslitution of March 11,1945, 
was divided, for admiiiistralive purposes, into deiiartinents and munici¬ 
palities; a govt'rnor for each department was appoiiili’cl by the President 
and the municiyialitii^s were riiliMl hy anlonomoiis municipal corporations.® 

Soiutmo OF SoVEUKJON PoWER 

Th(‘ Constitution stated tliat “sovereignty is in the people.” ® 

^ C>>nst. of 1945, Art. 1. * Id., Art. 2. ® Id., Art. 3. 

* Trans. Art. 1. * (!?onst,. Arts. 199-201. • Id., Art. 2. 
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Eights oi*’ tiik Pkoi'Le 

The constitutional giiarantci^s of rights to citizens under tht> Constitution 
of 1945 inchidetl life, liberty, equality, and setMirity of person, honor and 
property;' freedom of inovenieiit in or out of Mu* liTritory of the Eepiihlic;* 
freedom of industry, prohibition of nionoptJy and special privil(*ges;3 the 
right to petition public aiithoriti«*s:'* free access t.o tlu* tribunals of the 
country;** freedom of ndigion;® the right of association and peaceful 
assembly-/freedom of speech, writing. Mu* jiress;” inviolability of domicile 
and proit'ction against confiscati«»n;** promjit trial, prohibition of impris- 
oninenl for dt*bt; protection against extradition; prohibiliiai of soli¬ 
tary confinenumt and of torture:'- protection against lading obliged to 
testify against one's self in criminal proceedings;privacy of corres])on- 
dence and paju'rs.'^ Elementary (‘ducation was obligatfiry.'-'* Detailiul 
social guarantees were established for labor, public emf)l(»y(vs, the family, 
and culture.'® The Constitution of IlMo «leclared that '‘officials are not 
owners but depositaries of auMiority. subji'Ct and never supcTior t(» tht‘ law, 
and always responsible for their official conduct;'^ alst)thal “theauthori- 
tic's of the Republic are instituted for the }Hirpose of maintaining the in¬ 
habitants in the enjoynient of tlu‘ir rights." 

Lkgislativp: 1)ei»autmknt 

Legislative power was delegated to the Congrt^ss,'® which was uni<^ameral 
and composed of on(? dejiuty for each 50,000 inhabitants (dected by ])opu1ar 
direct suffrage for a term of four ycrars.^® Half of t he Congn*ss w as reiunved 
every two years.®' 'the powers and limitations of Congn‘SS were set forth 
in forty-four paragraphs.®® There was provision for a "perinaiuuit com- 
niission” coinposo<l of nine members of the Congress wdio functioned during 
recesses.®® 

Executive Department 

The President, under the 1945 constitution was (d(^ct(Ml for a term of 
six years by popular el(*ction and w^as burned by the terms of the (Consti¬ 
tution from re-election until after the lapse of twelvi? years from the end 
of his term.®^ The (’oiistit ution prohihited the election to the office of 
President of tlu* "hfader or any of the chiefs of a coup d’etat, armed njvo- 
lution, or any similar inovelnent, or Muar relatives within the fourth degree 
of consanguinity or second of affinityor “anyone who has heon a rninistt^r 
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of fitfitf* or hold a hiffh niilitiiry command in a fticto govorninonl which 
has altorod tlio Constitutional rof(irii(‘, and his relative's or “relatives 

.... of lh(' President, th(^ person charged with the Presideneiy. and the* 
(’hiof of t h(‘ AruM‘d Forces.’* ^ 

*J’her«> was provision for a (’ouncil i)f Ministers composed of tli(' President 
and 1h(' ininislers of state, all of whom w(Te appiiinted l»y th(' [Vesidt.'iit.® 
'I he Council met at tln^ call of the Pn‘sident and act(?d by majority 
votes, t he IVesid(*nt having an additional vole in cast* of a tie.^ (‘ongress, 
under Cf*rtain cimditioiis, could bring ahoiit the dismissal of mje or more of 
th<* ministers.^ *1 la* ministers had the riglit f o parlicijiute in the d('haff> 
of Congress, and they were obliged to appearand answer (jinstions put 1«» 
them by mem hers of (’ongress.’*^ 

.1 i:i>H IA li 1 )KI‘A ItTM KNT 

'rile jinlicial jiovver umUr the 11M5 constifiition was exercisetl by the 
judges of the trilumals of t lit* lh*puhlic. I’heiv was provision for a Supreme 
Court. Uoth th(* Sujuena* Court ami the Jow(*r courts had the pow(*r to 
declare any statute uncori>titutional.‘* ’flu* judges of the Supreme Court 
and of the Court of :\pp(‘als were apfioiiited by Congress for ti‘rins of four 
years." .lodges of first instance and low'er jndgi*s were appointed and 
removed by tlie Supn nu* Court.** 

Auka, Population, IjAnouaok 

(iuatemala has an area of squan* miles ami a populalion 

census) of •2,7S7,Oot). "riie prevailing language is Sjianish. 

2 Id., ArLs. i:n, 142. 3 Art. 142. 

5 Id.. Art. 145. • Id., Art. 170. 

Id., Aii-. 164. 


* (*onMt., Art. nil. 

* Id., Art. 146. 

^ Id., Arts. 103, 164. 
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POLITICAL STATUTE 

of llie 

REPUBUC OF GUATEMALA* 

THE GOVERNMENT COUNCIL OF THE 
REPUBLIC OF GUATEMALA 

August 10, 1954 

PROCJ.AIMS 

TO THK NATION 

That ill ohudience to, and in compliance wilJi the desires freely expressed 
by the jieoplo, the Council lias assumed Supreme Authority ovt*r the Nation 
in order to eradicate Coimiiuriism defiiiitivi'ly from the native* soil, and 
that it will exercise this authority until a Constiluimt Assembly shall 
express the will of the people of (hniteiiiala. 

That the National Liberation Movement shall he incompatible with the 
CoTiinmnist idecdogy in any of its political, economic, and social forms 
whatever; with the totalitarian Sovhd system, and with any other totalb 
tarianism that may stand for the omnipotoniN* of the Stat<‘, the siip[»n‘ssion 
of property and privatt* enterprise, and the elimination of the individual hy 
soeial organi/ations involving the negation or the subjection of the 
human person. 

That the San Salvador Pact, signed on duly 2 <»f this vimit. as a mt^asiire 
for restoring the legal national organizaiion, provides for the possihility of 
a partial or total derogation of tin? Constitution, whicli st«*p is indispensahie 
for the pi'rforinance of the vital tasks in charge* of the (lovernnient Council 
engaged in finding an aderpiate solution to 1h<* national problems, and 
that, notwithstanding the situation tla* Fatherland is passing tlirougii in 
the process of recovering from tlie ••viis occasioned hy tln^ regime? over¬ 
thrown and the s«?nous suhseepient disturbances, it is I lie d»?sin? of the 
Goveriiiiient to c?xercise its functions according 1o fimdam(aital standards 
of law which should serve as a civil guarantee* and as a check on public 
authority in order tliat goviTTimenta] procedures may become adjusted to 
the spirit of political and moral probity that guides the Governmi'iit (.\>uncil; 

^ SjMiriish tf?xt kindly Hii|)pJied by the MiiiLstry (»f Forvagn Ifclations, Ouatcrnala, 
September 27, 1954. Traiislatifai by Mr. A. K.rc>onnnb«?rg, The Hague. 
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THEREFORE, DECREES: 

THE “POLITICAL STATUTE OF THE REPUBLIC 
OF GUATEMALA” 

August 10, 1954 

Chapter I 
Puhlic Auihority 

Art. 1. I'liu liojinblic of (iualornala shalJ bo governed by thfj funda¬ 
mental provisions coiitairKHl in tins present Statute until the people in the 
exoroisci of its sovereignly sliall elect a National Assembly and lay down 
the Constitution of tht^ llepublic. 

Art. 2. Public authority shall bo exercised exclusively by the Govern¬ 
ment Council, subj(*(!t to the restrictions contained in the present Statute 
and in conformity with the law. 

Art. Jh 'rile GoverniiieTit (-ouncil shall exorcise the right of legislation; 
consequcTitly the ('ouncil assumes tht« right of initiating, framing, promul¬ 
gating, abrogating, and iiitiTpreting the law's. 

Art. ‘1. 1’1 m‘ exi-cut.iv(\ adniinistrativo, and legislative functions shaU 

b(< exercisiMl by the (Toverninent Council. 

Art. 5. The Governineiit Council dolegatiis to the Supreme Court of 
Justice, and the other tribunals and judges the jiower to administer justice 
ill conformity with the law’s, fully independently and oxclusivoly. 

Art, 6. Expressing the (•eiitral .American spiritof its jioople, Guatemala 
shall maintain and cullivatt' the closest possibles niations with the sister 
Ri^publics that foriiii'd the Pinleration, and shall be ready to consider any 
attitude that may l(»ad io tlic reconstruction of the Patria (Jrafide. 

Art. 7. The Republic «»f Guatemala shall fulfill its intornatiorial 
obligations; it sliall he guidinl by those treaties, conventions, and pacts 
which lend to consolidati' a democracy based on the most absolute regard 
for tlie rights of citizt^iis: the Kopublic shall endeavour to give effect to the 
Human Rights contained in the Cniversal Declaration proclaimed by the 
Gimeral Assembly of tht^ United Nations, on .DeiMsmlx'r lOtli, 1948, and 
affirm our intention to live worthily together with the free Nations of the 
world. 

Art. 8. Guatemala reassiTts its rights to the territory of BiJicis and 
shall vindicati' its claims with a view to reaching a patriotic and just 
solution of this nat ional problem. 

Chapter II 

Nationality ami CitizoMship 

Art. 9. The following are native Guatemalans: 

(a) Those born in t hi' territory of the llepublic, cliildren of a Guatemalan 
father or mother, of unidentified jiarents, or of parents whose nationality is 
unknown; 
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(b) The children of foreipjn parents bom in the territory of the Republic, 
if at their birth or during tlieir ininorily, either of the parents, or even the 
minors tlieinselves, had ilieir residence in the country. 

Children of transient foreigners born in Guatemala, who upon coming of 
age shall have a right to choose, and choose (Tiiatemalan nationality. 

Children of diplomatic repres(*ntatives are excepted, as are those of 
persons ex4*rcising offices, legally comparable: 

(c) Children of a native Guatemalan fatluT or mother horn outsidt? the 
territory (»f the Re])ul)lic, from the moment they establish domicile in 
Guatemala, and «*ven without this condition, when iu accordance with the 
laws of the place of hirth the foreign nationality dot's not belong to them, or 
they have tlie right to choose and choost* Guatemalan nationality. 

To choose Guatemalan nationality im])lies tlM> nmunciation of any oth(*r 
nationality, a condition which should he expressly statiHl: 

(d) Natives of Central America who should I'xpress their desire to this 
effect shall also be ct)iisidered native Guatemalans provided they art^ dt)nii- 
ciled in Gualemala and that there are reciprocal provisions in t la? Constitu¬ 
tions of the countries of origin. 

The following are nuturali/ied Guatemalans: 

(a) KoreigiuTS who have obtain(*d naturalization ]iaptTS in accordance 
with th<' law; 

(h) Foreigners who, having had a domicile and resided in t he count ry for 
the time establislu'd hv the law, obtain naturalization papt>rs; 

(c) A fon'ign woman married to a (Tuatemalan, when she chooses tlie 
nationality of her husband. 

Persons wdio become naturaliz(*d must ('xpressly renounce any oMut 
prevums nationalitv. Naturalization papers may b(> revoked in a(?eord- 
anc«' with the law or of a ineasun' of security should reriuire this. 

Art. 10. Male and Female Guatemalans over eighte(‘n years of age who 
can read and wriU? are citizens. 

Art. 11. Inherent rights and duties of citizenship an* to elect and to be 
ele(?ted, and to ac(?ept public offices, llliierabs may accept municipal 
offices and public ('inploynient of minor ini|)ortance. A law shall regulate 
the exercise of the suffrage. 

Art. 12. No office wliatever may l)e held in the State, the municipalities 
and depi‘ndeni organizations in which the Stat«* or the municipalities liave 
any concern, by lliose wlio do not combine qualities of capability and 
probity. 

Art. 18. Giiatc'Tnalari nationality sliall be forfeited: 

(a) Ry naturalization in a foreign country: 

(b) I^y the voluntary rendering of services to States hostile \o (iuatt'- 
mala or their allies in time of war, provided t hat such services constitute 
high treason; 

(c) By the voluntary use of a foreign passport; 

(d) By Naturalized Guatemalans through r(?sidence for two or more 
cons(’Cutive years outside the territory of Guatemala; 

(e) By cancellation of the certificate of naturalization. 

Nationality shall be recovered in accordance with the Foreign Status A(;t. 
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Art. 14. Tlicj ri^btiS of ilu? citizen shall be forfeited and recovered in 
accordance with th(* provisions of <h(^ laws. 

CiiAPTEii in 
Indimfliml (rwiranteefi 

Art. If). The Kepuhlic of Guatemala is inspired by Resolution XXX of 
the I X 1 liter-AintTic.an (Conference of Rof^ol a on the ATn<*rican Declaration 
of Human Rij^lils and Oblif^alions; and it is the wish of the (Tovernment 
Council that the said Resolution shall be iiKtorporatcd in the new Con¬ 
stitution of the Republic. 

Ihitil this purpose is achieved the Council lays down the followinjj; 
guarantees: 

(a) Above all thinfjjs the existence and bodily integrity of the human 
[lerson and his moral and intellectual personality an^ protected; 

(b) 'Fhe right to niovenient is assured. Every piTsoii may freely enter, 
stay in and leave tla^ territory of the Republic, barring the exceptions 
fixed by th«^ law; 

(c) All persons may freely dispose of their possessions in accordance 
with the laws. 'Fhe States reservers its power to limit the authority over 
real est.ati^ situattKl within 15 kilometres of th(‘ sea. coasts and of the 
terrestrial frontiers of the country, as w’ell as oviT grounds bordering on 
rivers and lakes, to th(‘ ext<‘nt fixed by the laws. No expropriations shall 
be resolved upon except in cas<?s of public utility or necessity; 

(d) 1’he State sliall he guidcMl in all its actions by th(‘ principle of not 
causing any injury to the patrimony of the inhabitants; and it is not 
res])onsibh»*for that caused by factions or disturbanc(*s of the public peace 
or by the methods employed for suppressing Ihein; 

(e) 1’he jiractice «>f all religions is free; 

(f) 'Fhe right of asseiidily for lawful purposes, peacefully and without 
arms, is recognized; 

(g) 'Fhe right of association is also guaranteed, without any other 
limitations beyond those fixcHl by the law. 'Fhe formation or the operation 
whether public or privat«\ of political organizations of an international or 
foreign chara<*ter arc prohibited and will b(^ ])iinished, esp(*cially C-omii.u- 
nisin in all its forms; 

(h) 'Fhe exjiression of thought by word of mouth, in writing, or by any 
other means of diffusion is free without jirevioiis censorship. Delicts and 
offences (uunmitti'd in tht? exercise of this right shall bo judged by a. jury 
comjiosed in t h(‘ manner <letiTmined by the law; 

(i) Th(‘ correspondi‘nce of (‘Vt*ry person, his papers and private books 

are inviolabh*: , a i i 4 * 

(i) 'Fh(^ inviolability of domicile is guaranteed. Only by order of a 
compident authority, given in conformity with the law, nuiy the domicile 
be distiirlx^d, and never after six o’clock P.M,, nor before six A.M., 

(k) No om^ may b(‘ arn'sted except by virt ue of a. writtim order given by 
a competent authority, by reason of a delict or offence, or as a measure of 
securitv* An exception is made in a case of in floffrontc ddicto ; 
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(1) No one can be obliged to testify against himself in criminal pro¬ 
ceedings, or against his spouse, or against his relatives within the fourth 
degr(^e of consanguinity or the sc^eond degree of affinity ; 

(ill) No one must be sentenced without having been summoned, heard 
and found guilt y in court. 

Art. 16. Provision is inad(* for the recourse of habeas corpus, or of 
personal appearance in court for the purpose of watching over the treatment 
of tliose under arrest or prisoners. Judgi>s or courts of justice knowing 
of such recourses shall confine Ihemsidvt^s to ordering the person under 
arrest to he produced in an open court, and to decn^eing his release if he 
had been illegally kept under arnst. No order can be given for the release 
of those who were subject to a im‘asurt‘ of security. 

Art. 17. The declaration of the rights and guarantees contained in the 
foregoing articles does not exclud*' any other rights not mentioned speci¬ 
fically, which may be inherent in the human person, or derived from d(uno- 
cratic principles of government. The ex<*rcisi‘ of all these rights and the 
enjoyment of the individual guarantees shall have as their only limitations 
the measures of security dictated by the Government Council. 


OnAPTmt TV 


Ijxccutwe Atfnindions of the (lovernmmt (Jowmdl 

Art. IS. The Gov(Tnment Council shall exercise th(‘ executive functions 
with the assistance of the number of Ministers of State* that it may appoint. 

Art. 19. The Ministers shall have flie character of Secretaries of State 
and Heads of their Departnu‘nts in everything connected with thcar 
administrative management, ami shall be jointly responsible to th^^ Council 
for t heir a(lmini.slration. 

Art. 20. The following an* attributions of the Government Council: 

(a) To carry into effect, and to cause to be carried into effect the |)resent 
Statute and t lie otlxT laws of the llepublic; 

(b) To provide for the defence of thi^ national territory, and for t.ln^ 
maintenance of the public peace; 

(c) To rendiT the necessary assi.stanc.e for tlie performance and execution 
of the decisions of the Courts of Justice; 

(d) 'Fo grant thr? pc'titions for a reprieve to those wdio have botai con- 
demiKtd to df‘ath; in this case? the penalty shall he the next heaviest 
si*ntt*nce; 

(e) To appoint the Diplomatic Kepresentaliv(?s and tlie officials of the 
Consular (-orps. Th<* Representatives, the Consuls General and the career 
Consuls must be native Guatemalans; 

(f ) 'T’o effect all appointments of officials and (un])loyees of the Judicat ure 
of tl)(; Public Administration, of the Organizations subordinat(*d by the law 
and of the Array; 

(g) To create taxes and administer the National Finances in accordance 
with th(j law; 

(h) To watch, in accordanG(' with the law, over the banks and other 
institutions of credit, and over the monetary circulation; 
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(i) To grunt pensionH, superunnualion allowancos and widows’ and 
orphans’ allowances; 

(j) To confer decorations and distinctions. 

Art. 21. Any other fiuj(d,ion or uttrihntion of the State not specified in 
the prestint Statute shall lie exclusivtJy with the Government Council. 


CllAPTKU V 
The Ndiiontd Army 

Art. 22. The National Army is instituted for the defence of t he inttigrity 
of the territory of Ilje Nation, and the democratic institutions, ft is 
organized as a guarantor of ord(?r and security both at home and abroad; 
the Army is non-political, obedient, and non-deliberating. 

Art,. 28. The .Nat ional Army is one and indivisible, and it can be given 
no ut her (|ualificut.ion. 

Art. 24. The (.'onmiander-in-Cliief f»f th(? National Army is the President 
of the Government Council, through delegation of the iutter; in case of 
definitive or temporary ahseiic(f. tlie leadership shall be assumed by the 
voting njenib<!rs of the Council in rotation, and having regard to their 
military rank. 

Art. 2.'). Th(* organization and the operation of the Army are subject 
to the military laws and regulations. 

Art.2fi. I’he jurisdiction of the Military Tribunals tixtends to the 
inendiers of the National Army, even when they are not on active s(trvico, 
and to civilians in cases detenniiK^d hy the law. 

Art. 27. All Guatemalans are ol»lig(‘d to do military service in accord¬ 
ance with the law. 


(klAPTKU VI 

Dcparlmentdl Munkipul Gommmmt 

Art. 2S. 'Phe departments of the Republic shall be admiriistor(>d by 
Governors, whose (|iialities and attributions are established hy the law. 
In the political field the Governors shall carry out the decisions emanating 
from the GoveriiTiieiil Council. 

Art. 29. Th(? municipalities shall he adiniiiistered by Mayors, whoso 
functions are established hy the Mmiieipulities Act. I’he Mayors shall be 
assisted by Cor})urtaions of abb? luid honourable inhabitants who shall 
discharge their duties atl homrem. and shall have the obligations and 
rights de1:ermined hy the la>v. 

Art. 30. Thi' GoviTimient Council is competent tn appoint Governors, 
Mayors of the capitals of the d(‘])artment.s, and the members of the Munici¬ 
pal'Corporal ion of Guatemala City. The other Mayors and the members 
of the other Municipal Corporations shall he appointed by the respective 
Governors. 
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Specidl Provisions 

Art. Ill. Matters concerniiif^ labour, the family, public health, social 
sc'curity, ap-ariaii problems ar)d other matters of Public Administration 
shall be ref(ulat»‘d bv special laws. 

Art. 82. The State shall promote* and diffuse culture in all its mani¬ 
festations. The rniversity (»l' San Carlos de (4uatemala. shall enjoy special 
protection as an autoiionioiis b(»dy, exclusively compettuit to deal with all 
matters concerning: higluT education, the supen’ision and care of university 
professions, the (constitution of professional collt*tJ:es, tlu? incorporation, 
and the rt‘C(»piition of acad(*mic deforces and titles j^ranted by fonaj^n 
univ«‘rsities and institutions. 

Art. I’he resourc(’s of tht* subsoil and the hydrocarbon deposits are 
the inalic'Tiablt* property, not liable to Ix'coTne (*xtin*^uished by the Statute 
of Limitations, of the Nation. The law shall n*^ulat(^ the administration 
of their exploitation. Every authorization to explon\ drill, or exploit 
hydrocarbims or minerals must be publislaMl. and shall only be «^rant(‘d to 
pcTsons with evident technical and economif* capacities to roalizi^ th(*ir 
operation, while the national interests should be duly fiiiaranhu'd. Only 
with the [m‘vious authorization of the Governinent (\)uncil can tla* rights 
derived from tla* authorization referred to in this artich^ 1>(‘ alitauited, 
encuiiib(*red, or leas(*d. 

Art. Ml. Special laws shall rofjulate tin* adniinistratum of th<* n*inaiMinf» 
riches and patrimony of the Nation. 

Art. Mo. The State shall k(‘ep a careful watch ov(»r tin* exploitation of 
all natural r«*soiirc('s. Any concession or licence to (exploit national re- 
s(jurces which lias not previously h<*en auctioned and publicly annoiirictd 
shall he null and void. 

Art. Ml). Courts of Justice are or;»aniz(*d and operate in conforniity 
with th(* law rej^ulatiii" their attrihutions. 

Art. M7. The (joverninent Council shall cause to Ik* drawn up, sliall 
approve and publish the estimates of revenue and expenditun* of the 
Nation. The Budfiel shall h(* one f*)r the* whoh* Public Administration, 
and no expenditure may be madt* in (*xcess of that expressly j)rovide(l for 
in the Biidjjet. IhuiiK an autonomous body, the University of San Carlos de 
Guatemala is except(»d from the ahov(‘ provision. 

Art. MS. The supervision and control of public funds shall lx* exercistxl 
by thf? administrative dependency dc*termiri(*d by the law. 

Art. 39. No foreigner may n?sort to r(*clamation throu^^jh the diplo¬ 
matic channel, ^fxcf-pt if tlie court refuses to ex(mjise its powers; by n^fusal 
to exercise its powers shall not lx* unch-rsbxxl the fact that tlx^ Courts 
should hav(» passed sentcnc'cs unfavourahlt* to the apprdlarit. 

Art. 40. Guatemalans, and fon^j^ruTs from the moment tlxjy (mter the 
territory of the Republic, an* obliged to n*spe(it thoaiithoritms, liv(!Uj)t.o 
the laws, and contribute to the public (»xpenditure. It shall be (^ndeavoun^d 
to cause taxation to be proportionate to the profits of the tax-payer. 

Art. 41. The State shall (mdeavour progressively to substitute the taxes 
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procooding from tljo nruiriufact iiro and coiisuiii])t.ion of alcoholic bovtirfiges, 
in order i.o (tliiniiialt^ tht* fiscal policy which furthers sucli rovonuos. 

Art. 42. unctionari(^s ajid t*i)ij)lo 3 'eos of the Stai«^ and military 
personnel on activ<‘ service shnll dis(!harg(* their duties guided by their 
responsihilit V' as ineinb(*rs of a [uihlic service. 

Art.. 451. In the (?v(*ril of a S(Tious disturbance of the peactu or of a 
luitioiuil emergency", llic public scrviccjs may be militarized. 

Art. 44. The (’onstit ution of the liepublic. dated March 11, 1945, and 
all t he la ws, difcrees, and orders in forc(% in so far as they arc at variance 
with the j»n?seiit Statute are derogat(‘d. 

Art. 45. '1 he l^olitical Statute of th<; Uejaiblic of (Tuahunala shall enter 

into coinj)leti* force troni the day of its publication in the Official (iazette. 

Done in tlu? Nati(j?ial Palace: at (hiateniala City, this t:<mth dav of 
August. om‘ thousand nine hundred and fiftj^-four. 

To he puhlislied and exocuttjd. 


Colonel 

Klfkoo H. Monzon 
Voiimi Member 


Minister of Agricult ure 
AiIIEL lllVEUA SllilEZAU 


ljieut(*nant -Colomd 
OaIILOS (.'ASTlhLO AhMAS 

Vrenidmi 


Major 

Enuiquk T. Oliva 
Votimj Member 


Minister of Communications and 
Public Works, 

Martin Prado Velez 

For the Minister of Public Education, 
tile Minister of Economic Affairs and 
Labour, in charge of the Department, 
Hector Goicolea Villacorta 

Minist er of National Defence, 
Enrique Close De Leon 

Minister of liconoiuic? Affairs and 
Labour 

Hector Goicola Villacorta 

Minister of b'iiiance and Public 
Credit, 

Paul Rkina Kosal 
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Minister of Foreign Affairs, 

Carlos Salazar Gatica 

Minister of Public Health and Public 
Assistance, 

Carlos Sosa Barillas 

Minister of the Interior, 

JoROE Adan Serrano V. 
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SmiMARY 

International Statx?s 

Haiti is a member of iJie Ihiittnl Nations. It signed the Cbarfer in San 
Francisco on June 20, 1U45, and deposited its ratification September 27. 
1945. 

It became a member of the Lx'agiie of Nations in 1920. It was a party 
to the Statute of the Permanent Court of Tnlt'rnational Justice and to the 
Paris Treaty of 1928. It recognized on September?, 1921, the compulsory 
jurisdiction of the PermaiK^nt Court of International Justice without any 
conditions, by acceptance of the riptional clause (Art. 30) of the 1921 
Statute, and that acceptance is doomed to be still in force respecting the 
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Intoniational (-ouri of Jiiatioc* undfT the 1945 Statuto.' It is a momb(‘r of 
the Orgauizatioii of the Aim^rican States, the Postal Union and numer¬ 
ous other intt'rnational orj^^anizations.- 

Haiti declared its independence from Prench rule on January 1, 1H()4. 
Pollowiu}? serious disorders and a succession of seven })residents in five 
years from 1910 to 1915. and the massacre of 1G7 political prisoners and 
the assassination of the last ])resident, Pniteil States forces occupied the 
country and conlinned tliere until August 11, 1981. A fiscal n»pre- 
sentalivi' appointed hy the President of Haiti on reccurnmndation of the 
President of tlie I’niled States nariainod to supervise customs until 1911, 
when he was witlidrawn. 

Haiti's first (Constitution was promulgated on May 20,1H()5, under Des- 
salines who ruk‘d as governor and later as emperor. Ht? was su(*ceeded 
by Henri Pliristoplie and a tk^w constitution was prepared and ratified by 
the Const it utionai Assembly on Hecemher 27, ISOtJ. changing the (*riipire 
into a republic. During the y<‘ars that followed, the country was divided 
into a republic in the southern pari and a monarchy in the northern pari. 
In 1825 the French government formally ri‘eognized the independence of 
Haiti. An einpiro was establislied in IH49 and was replaced by a republic 
in 1858. That republic lasted until 1H(M) when anolhtT empire was 
established lasting until 1870. A republic was (‘stahlished hv a constitu¬ 
tion of 1889, New constitutions were proclaimed on June 19, 191S, and 
November 22, 194fi, and the latter was replaced by a new Constitution, 
adopted November 25,1950. 

Form of National Govkrnmknt 

The Constitution of 1950 states that the Tlepuhlic is “one, indivisible, 
sovereign, independent, democratic and social.” ® 

'J’he territory of Haiti is dividtfd for local administration into depart¬ 
ments, arrondiss(;rnents, conimiiues, quarters and rural sections.* 

Sourck of Hovehkion Power 

The Constitution states that “the national sovereignty resides in the 
whole body of citizens.” ® 

Rights of the PeopiiK 

Civil and political rights giiarantiHHl by the (Constitution include 
equality before the law,® th(^ right of property, j)rotection from expropri¬ 
ation without coiriponsation,’religious freedom,® and freedom of speech and 


* See Yearbook of the Court, 1951-52, pp. ,*15-43,189. 
» (;onst. 1950, Art. 1. « Id., Art. 2. 

■ Id., Art. 9. ’ Id., Arts. 8,1,*>. 


* See 'liable I. 

* Td., Arti. 32. 
«Id., Art. 20. 
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of the preHB.* The Constitution provides that the use of property must lie in 
the public initTest and that the proprietor has the duty of cultivating^ and 
protecting; th(^ soil.* Education is free and yiriinary education is compul¬ 
sory.® Workers are yruaranteed the rifrlit to a just salary, protc^ction of 
health, social security and the wcdl-being of Ihcdr families, and the right 
to participate in the detr»rmination of wtjrking conditions.^ The rights 
of assembly, association, petition and asylum are guaranteed.® 

IJJ'lOTSLATIVE DkPAHTMENT 

Th(‘ legislative body is hicaineral, consisting of a chamber of deputies of 
37 iiitMubers and a senatt* of 21 iiaunbers, })ending the drawing uyi of a law 
determining the number in accordance with the population.® lleputios 
are (dected l)y primary assemblies for a pi^riod of four years."^ Senators 
are ^.•l^‘cl^*d for six year terms by primary assemblies in the sevcTal depart¬ 
ments: six from th<* Western Dc^partmerit, thret^ from the Northw-esterii, 
and four from each of the remaining ihn^e departm(*nts.® 

The two chambers in jcjint session constitute the National Assembly.* 

K \ Kc irn Ve Dkpautm knt 

Th(‘ President is elected for a term of six years by secret direct suffrage 
of th(‘ elections of all the coinmuiu's of the Repn])lic.^“ TI{‘ is not irnmodi- 
atedy <digil)le for n^-elec.tion.^^ 1 Provision is mad(» for a council of secretaries 
of state.** The secretaries of state have the right to at tend each of the 
chambers as W(dl as the National Ass<‘mhly.*® 

Judicial Department 

.lust,ice is administenHl by tb(? C’ourt of Oassafion, Courts of Appeal and 
by lower tribunals as proviiltHl by law.*^ All judges are appointed by the 
Pn'sidtuit.*® 'riie Senat«» has jurisdiction, as a High Court of Justice, over 
criiries of treason ami other crimes of high officials.*® The Court of Cassation 
may pronounce on the constitutionality of laws.*" 

Area, Population, Language 

Haiti has an area of 10,714 square inil(‘s and a population (195] 
government estiniat(‘) of 3,112,000. I he official language is Prencli. 

* Const. IRoO, Art. 19. “ bl.. Art. 15. » Id., Art . 22. 

* III., Art. IT. Id., Arts. 24, 25, 20. 29. ® Id., Arts, a5, 36, 40. 

^ Id., Art«. 36, .38 ® Id., Art. 40. ** Id., Art. 43. 

10 1 I., Art. 70. " I I., Art. 77. H- Aris. 79, 20. 

“ 1 1., An. 92. I 1., Art. KKl. Id.. Art. 100. 

>«Id., Art. 112. ” Id., 111. 
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CONSTITUTION ‘ 

of the 

REPUBLIC OF HAITI 

November 25, 1950 


PRKAMBLE 

We, the Members of the constituent assembly, elected on October 8, 
1950, for the purpose of to the Haitian peoi*le a democratic con¬ 

stitution guaranteeing their rij^lits and their liberties, met in the city of 
Gonaives from November 8 to ‘25,1950, and adopted a constitution, 
Which fortifies national unity. 

Establishes a balance in the Powers of States 
Stn»ngthens internal peace, 

Guarantiees Justice, 

Assurers the protection of labor, 

Provides the benefits of LibtTty and Cultun* for all Haitians, without 
distinction. 

And seeks to establish a Haitian Nation that is socially just, iH*.oiiomi- 
cally free, and politically ind(?i)endent, on the basis of a jointly and sever¬ 
ally resjionsible democraiiy. 

He it ordained that the present (constitution, formally signed on No- 
vemluT *25, 1950, in the city of Gonaiv(*s, capital of the l)(‘})artnient of 
Artibonit(?, be published in “Le Moniteur,” the official journal of the 
Republic, in order that it shall become, from the dati* of publication, the 
SUPREME law of the republic of HAITI. 

Title I 

The Territory of the Republic 

Art. 1. The Republic of Haiti is one, indivisible, sovcTcign, indc^pendent 
democrratic, and social. 

Port-au-Prince is its Capital and the seat of its GovcTiimeni. This seat 
may be moved elsewdiere according to circumstances. All adjacent is¬ 
lands, of which the principal ones are: La 'rortiie, la Gonave, rile-ii-Vache, 
les Cayeiiiiit(is, la Navase, la Grande Caye and all thosii within the bounda¬ 
ries (‘Stahlished hy intcTimtiijnai law, are an integral part of the territory of 
the Republic, wliich is inviolable and inalienabhL 

Art. 2. Tlie territorj" of the Republic of Haiti is divided into Depart¬ 
ments. The Departments are subdivided into Arrondisseinonts, the 


^ Source: Pan American Union Law and Treaty Scries. 
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Arroiidisunujnis into Uomniunes, and the CoiumuneK into Quartiers (wards) 
and liural Seetions. 

nuinbor and tlie liouiidaries of these divisions and subdivisions are 
determined by law, whicrh also rof^ulat<js their organization and fiiriotioning 

Title IT 

ChapU^r I. RujliU 

Art. 8. The aggn<gat(>of (?ivil and political rights constitutes citizenshi}). 

Th(* exenfise uf tli(?se rights is regulated by law. 

Art. 4. Jivery Haitian, regardless of sex, who has attained 21 years of 
age, ex<TCi.s(?s [)C)Ii1ical rights if ho fulfills tlie oth(T conditions prescribed 
by tlie (■onstitutioii and by law. 

Nevertheless, ihe right of women to vote shall tcunporarily be exercised 
only in voting for or holding office in municipal positions. The law shall 
provide for full and cromplete exercise of all political rights by womtMi 
within a perioil not. to exceed thn.‘e years after the next general municipal 
elections. 

l;pon the expiration of this pifriod, no impcnliment may prevent ihe 
<‘xen*is(* of these rights. 

Wiinieirs fitness for all civil positions in the Public Administration is 
recognized. 

HowevtT, t he law regulates the conditions to which women shall be tem¬ 
porarily siilijei't wit.b rt*s]M*( f to family affairs anil marriage, heaving open 
the jiossibility for any changes divined expedient to attain a sysbmi of 
absolute equality f)t‘t ween the sexes. 

Art. 5. regulations concerning nationality are determined by law. 

Aliens may ainpiire Haitian nationality Ijy conforming to tlie regulations 
established by law. 

Naturalized Haitians are not permitted to exercise political rights until 
ten yi^ars after the date of their naturalization. 

Art. (». J'Arry alii ii within Haitian terrilory enjoys the same? protection 
that is accorded Haitians, except for measures that, might he found to be 
necessary against nat ionals of countries wdiere Haitians do not enjoy the 
same protection. 

Art. 7. 'rile exercise, imjoyment, suspension, and loss of political rights 
an^ regulated by la.w. 

Art . S. The right to own real property is accorded to aliens residing in. 
Haiti for tlieir residential needs. 

However, an alien rt'siding in Haiti may not hei^onio the owmcT of more 
tlian one dwelling in a single locality. He may not, in any case, engage in 
till' business of renting real estate. 

Ni>vertheless, fon^ign building-construction companies shall have the 
beiK'fit of a special statute regulated by iaw'. 

I'lie right to owm real property is likewise accordi^d to a.liens residing in 
Haiti and to foreign companies for thi' needs of thiir agricultural, coin- 
rncTcial, industrial, or educational enterprises, withhi the limits and uuder 
the conditions prescribed by law. 
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This rifjhf shall toririiiiate within a period of two years after an alien 
has ceased to reside in the country or the operations of such companies 
have ceased, according to the law that prescribed the; regulations to 
be followed for the* transfer and liquidation of property belonging to 
aliens. 

Every citizen is competent to dt'iiounce violations of these j)rovision8. 

ChnpUr IL Publk Right 

Art. 9. Haitians are e<jual before the law, subject to the restrictions 
that may be imposed by law with respect to naturalized Haitians. 

Every Haitian has the right totalo* an effective part in the government 
of his country, to hold public office or to he apj)oiiited to States positions, 
without distinction as to coK)r, st»x or religion. 

The administration of the Public Services of tin' State, with respect to 
appointments, terms, and conditions of service, must be free from any 
privih*ge, favor, or discrimination. 

Art. 10. The Stale guarantees the right of all persons within the 
territory of the licpuhlic to life and lilnTty. 

No one may be prosecuted, arrested, or detained excej)i in the cases de¬ 
termined by law and in accordance with legally prescribed forms. 

No arrest or detenti<»n shall take place except by ordtT of a legally 
competent official. 

For the execution of such an order, it is nec<‘ssary: 

1. that it formally state the reason for tint detention and the provision 
of law that punishes the act charged: 

2. that it be made known legally and that a copy !»(»left with the accused 
person at the time of execution, ex(!(*pl in case of flngrantr r/c/ic/n. 

Any force or restraint that is not necessary for the apprehension or 
detention of a j»erson, any moral pressure or physical abuse, espi^cially 
during interrogation, is forbidden. The injured j)arties may appeal to the 
competent Courts, without previous authorization, to prosecute either the 
principals or agents. 

Art. 11. No one may be denied access to the Judges whom the Con¬ 
stitution or the law assigjis to him. 

A civilian is never amenable to a Military Court, nor shall a military 
person, in exclusively civil matters, he d(?ni(Hl access to a court of ordinary 
law, excej)t in cas(* of a legally d(*clar<wl state of siege. 

Art. 12. No search of the home or seizure of papers may take place 
«.‘xcept by virtue of la w aj)d in accronlance with legally prescribed forms. 

Art. 1J{. The law shall have no retroactive effect, except in penal 
matters whifii it is favoralJe to the f)ff(»nder. 

A law is considered n^troactive whem^ver it takes away acquired riglits. 

Art. 14. No penalty may he established (.*xeept by law, or applied 
ex( ept in the cases determin(fd by law. 

Art. 15. The right to own ])n)pc‘rty is guararit-oed, although expropria¬ 
tion for a legally-established r«*ason of j)uhiic use may t ake j»la.ce in consider¬ 
ation of the payment or appropriation of a just and prior indemnity by 
judgment of court to the order of the person entitled thereto. 
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But property also entails obligations. It may not be used contrary to 
the general llJter(^st. " 

An owner of land must cultivates work, and protect the soil, espe^ciallv 
against erosion. 

The penalty for violation of this obligation is providerd by law. 

Jhe right of c^wnc-rsliip does not extend to springs, riv<TS, water courses, 
mines, and quarric^s. These are a part of the public domain of the State. 

Ilie ()wner ol land (containing sj)rings, rivers, mines, and quarries shall 
be entitled to a just and prior indemnity (‘xcrlusivelv for the land in the 
event of its us«‘ or exploitation l)y the Stat(‘ or its (cone'essionaires. 

The conditions of us(‘ or exploitation are detcrniirK^d by law. 

Art. Id. freedom to work is exeridsed under the control and super¬ 
vision of th(? State and is regiilat(;d by law. 

However, save' lor those exc^qjtions and distinctions established by law 
all imj)orters, coniiiiission agents, and maniifact iihts' agimts anc prohibited 
from (engaging in retail trade, even tbroiigb an intenn(‘diary. 

T la* law sliall defim? what is ineunt liy an intermediary. 

Art. 17. Lvery worker has the right to a fair wage, to training through 
apj)rentic'esliip, to tine )m)l.(^(‘lion of his healtli, to social security, and to 
the W(*ll-heiiig of liis family to the extent that the (‘cononiic development 
of the country permits. 

It is the moral obligation of einj3lovers to contribnlt', according to th(?ir 
inc^ans, to the I'dincation (»f their illiterah* work(Ts. 

Every worker lias the right to participate, through his delegates, in the 
collective (h*1('nniiiatiuti of working conditions and to pr()t(?ct his interests 
througli trad(‘-unjon action. 

Annual vacat ions wit h pay are compulsory. 

Art. is. Capital i)unislini(mt may not he established in political 
matters, except for 1 lie (!riine of treason. 

Th(^ erirne of treason consists, for Haitians, of taking up arms for a 
fon'ign State against the HepubJic of Haiti, o^ adhering to sucdi State, or 
of giving it aid and ('oiiifort. 

Art. ill. Everyone has the right to exjiress his opinions on any mattcT 
and by any ineaus within his power. 

TTie expnssion of thought , whatever form it tak(»s, may not ho subjected 
to any ciuisorship, exirept wdien war has l)tM*n declart*d. 

Abus(‘s of f h(^ right of expression are defiiKHl and punisht^d by law. 

Art. 20. All religions and faiths recognized in Haiti are free. 

Ev(Tyone has tlie right to proh^ss his religion, or to exercise his faith, 
provided he does not disturb public order. 

The Catholic nJigion, professed by the majority of Haitians, enjoys a 
special position as a result, of the Concordat. 

Art. 21. As marriage tends to purity of morals by contributing to 
a b(d.t(<r organization of the family, the fundamental basis of society, it 
shall be the duty of the State to adopt every possible and necessary means 
to facilitate? it aiid encouragi^ its spread among tlie people, especially in the 
rural class. 

Art. 22. tYeedom of education is exercised according to law, under 
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tho control and supervision of the State, which should take an interest in 
the moral and civic f rainin<» of youth. 

Public education is a responsibility of the Stale and of the Coniniunes. 

Elementary education is compulsory. 

Public education is irve in all ^radis. 

Ti'chnical and v(»cational instruction should l)e extended. 

Atu'ess to hijrher studies should be open to all on an i»qual basis, accord¬ 
ing to nu'rit. 

Art.'io. 'riie jury, in tbe casfs designated by law, is established in 
criniinal matters. Political offenses committed through the press or 
otherwisi- shall In* tried by a jury. 

Art. *24. Haitians have tia* right to asst*ml)le p(*acea.bly and without 
arms, cviii for tin* discussion of political alfairs, in conformity with tho 
laws which regulatt* tln' exercist' of this right, no r(*(jiiirem(*nt of prior 
authorization, however, being necessary. 

This provision does not ap})ly public gatherings, whicrh remain entirely 
subject to police laws. 

Art. 25. Haitians Ijave the right to associate, and to form political 
})arties, labor unions, and coo])era.tives. 

This right may not he suhjec*ted to any prev(‘ntive nieasun*. And no 
mie may he comp<‘lled to jean an ass<»ciation ora political party. 

The law regulates (he^ conditions b^r the functioTiing of thtfse grouj>s and 
fixes lh(^ manner of controlling the funds of labor unions. 

Art. 2fi. Tho right of petition is (*xercised personally by one or more 
individuals, never in the name of a group. 

Art, 27, 1’lie secreev of lettt‘rs is inviedable under pemalties (for viola¬ 
tions) pr(*scribed by law. 

Art. 2S. I’micii is the' official language. 

Its use is (d)Iigatory in the public sc^rviccs. 

Art. 2tl The right of asylum i.s accorded to jxditical refugi*«‘s, with 
the condition that they conform to the law. 

Art. 30. Extradition will he neither granted nor requested for jxditical 
matters. 

Art.Bl. Th(i law may neither add to nor derogate from tin* Con¬ 
stitution. 

The letter of the Constitution should always prevail. 

Titi.k III 

Chapter 1, Soverntjnt/f and the Pov'pth to irhidi its Kxfrn-se is I >elp.<ffited 

Art. 32. National Sovereignty is vestfxl in the whole body of citizens. 

Art. 33. The excTcisc? of tliis sovereignty is delegated to three* Powers: 
the Legislative Power, the Executive Powct, and the Judicial ^^»vver. 

They constitute the Cfovernnient of the liopuhlic, which is essentially 

CIVIL, DKMOCKATIC, and UKPRFiSKNTATIVE. 

Art. 34. Each Pow(.‘r is indepcfiident of tho two others in its duties, 
which it performs separately. 

None of them may delegate its dutic?s, or depart from the bounds set for it. 

Responsibility (for its acts) is attached t o each of the three Powers. 



Haiti 


135 


Chapter 11. The Lcujislative Poivar (yr National Rajm^fientation 

KKCTION I 

Hie Chamber of Deputies 

Art. Jb5. I'lie lje<^islativ(? i^iwor is exerciscjd by two Itepresentative 
Chambers: a (Miiiinber of JJcputies and a Senate, whieli form tlics Lemsiative 
Body. 

Art. iMt. The nniuber of Deputies is fixed by law in proportion to the 
population. 

iJiitil sucrh time as the law fixes the number of eit.izens t hat each deputy 
sliuuld represent, there shall be tliirty-seven deputies, distributed among 
thf‘ Arrondiss(‘meiits in thi* following maiimT: 

Four for the Arrondissernent of Port-aii-Princ(i; two for (‘ach of the 
Arrondisseim^its of Cap-.Haitien, Ij(‘s Cayes, Port-diJ-Paix, Gonaives, 
Jeremie, Saint-Marc. Jaemel; and one dejiuty for (?ach of the other Arron- 
dis.sements. 

A deputy is elect(*d by the relative majority of votes cast in the Prima¬ 
ry Assemblies, according t o t he manner and conditions proscribed by law. 

Art. J17. I'o be a memlier of Iht? ("haniber of Deputies it is necessary: 

I) To tie ii Il.-iitian jiikI never to )i;iv»f renoiincoci one’s iintioiiiLlily; 

7Vi have iittaiie'd t wmily-five years of age; 

,'tj 'In enjny eivil and pnliiical rights; 

4) To haVI* resided at least om* year in the Arromlissinni'iit repr»>scritod. 

Art. JIS. Deputies are t*lected for four years and arc ologiblc for roolcc- 
rion indifinitidy. 

They b<*gin their terms on the si^cond Monday in the April after elections. 

Art. JJth In the (*vi*nt of death, resignation, removal, judicial suspension 
of civil rights, <*xpulsion, or acceptance of a new office incompatible with 
that of deputy, the repla(*e!iient of such deputy in his electoral district for 
the remainder of his term only is provided for by a sp(‘cial el(K*t=ion upon 
convocation of tht* electoral Primary Assembly by the Presidimt of the Re¬ 
public in tlie saint* month the vacancy occurs. 

Before accepting a resignation, the Chamber may make in(|uiry as to tho 
circumstances connected witli the resignation. 

This election takes place within a period of thirty days after the convo¬ 
cation of the Primary Assembly, in accordance with article 124 of this 
Const.itution. 

Procedure will be tho same in default of election or in case of invalidity of 
elections in one or more districts. 

However, if a vacancy occurs during or after the last Regular Session 
of tlu> Iji'gislature, no by-eli^ction will bo held. 

SECTION II 

The Senate 

Art. 40. Whc*never available funds of the Public. Treasury permit, 
new Departments may be created, due account being taken of the size of 
the population of certain regions and particularly of their twofold eco¬ 
nomic and political importance. 
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Until su(?h time as the law fixes the number of Senators to bo elected by 
dopartiiieiits, the Senate is composed of twenty-one nieinbors elected by 
the Primary Assemblies of each department and distributed in the following 
manncT: 

Six for the West, four for each of the I)ej)artmeiits of the North, Artibo- 
nite. and the South, and Ihnv for the Northwest. 

Their term of office lasts six yt'ars and they are eligible for reelection 
indefinitely. 1'hey bt^gin their terms on the second Monday of the Aj)ril 
after tlu'ir election. 

Art. 41. To be eh'cted Senator, it is mwssary: 

1) To he a Hiiilian iuui iit'ViT to havi* renounced »)ne's nationality; 

To have attained X} yearsnf ap*; 

:t) 'J’o l.•Iij^»y ('ivil anil poliii(‘al rights; 

4) 'I’o have resiijed at least two y«‘ars in the de])artmenl repn'seiited. 

Art. 42. In the event of death, resignation, removal, judicial suspension 
of civil rights, expulsion, or accepttince of a new position incompatible 
with that of St'iiator, provision for the re])lacenieiil of such si*nator for 
only the remainder of his term is made in his eleetonil district by a special 
election upon con\<»ca.tion of the electoral Primary Ass(‘mbly by the 
President of the Republic in the month tlie vacancy occurs. 

ilefore accepting a resignation, tli(» Senate may make in(|iiiry into the 
eirciimstaijces conneet(*(l with the resignation. 

This (‘lection takes place within a period of thirty days afl(*r flje convo¬ 
cation of the Primary Assembly, in accordance with article 124 of this 
Constitution. 

ProceduH:* will be the same in default of election or in case of invalidity of 
elections in one or more districts. 

However, if a vacancy occurs within the six months pr(‘e(‘diiig i1j(^ ex¬ 
piration of the term of the Senator to he replac(‘cl, no hv-election will be 
held. 

SECTION III 

1’he National Assembly 

Art. 43. The two Chaml>ers shall meet in National Assembly in the 
cases specified in the Constitution and also for the opening and closing of 
each session. 

'rii(! powers of the Assembly are limitfd and may not bt* extend(^d to 
matters olhtT than tho.se specially assigned to it by iim Constitiilion. 

Art. 44. The titular President of the Senat(5 presid(*H over the National 
Assembly; the titular J^n^sidtmt of tla^ Chamber of D(?piities is the Vice- 
President thfTOof; the Secrr^taries of the Senate and of tla^ Chanib(:»r of 
Deputies are th(i Secretaries of tla? Nat ional Assembly. 

In the ev(*nt the titular President of the Senate is pr<^vent<*d fnmi being 
present, the National Assembly is presided ov(‘r by the titular President of 
the Chanib(T of Deputies and tin- acting IV(\sident of the Senate becomes 
the Vic(?-Pr(*sident of the National Assembly. 

Art. 45. Th(i powers of the National Assembly are: 

1) To mceivo the constitutional oath from the Prf‘sid(uit of the Repub¬ 
lic; 
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2) I t) (Jeclaro war, upon the ativico of t.ht> Kx«;cut..ivo Power; 

3) 1 1 ) approvti or ri*jtH*l. trealit^s tif pp.-ici* and ol.iier trealit^s jind intt'r- 
national c-onvolitions; 

A) Tt) ainonil Iho Constilution. 

Art. 4b. mootings of tho National Assembly an*, public.. Ntwor- 

theloss, they may be closed s(‘Ssions upon the request of fivtsincrnbersainl 
after'warda an absolute majority shall decide whether tho meetings should 
be resumed in public. 

Art. 47. Ill case of (unorgoiicy, when the Legislative Body is not in 
session, the Kxecutive Power may convoke* the National Assembly in 
extraordinary session. 

Art. 48. The presence in tho National Assembly of a majority of ciach 
of tin* two Chambers is necessary to pass resolutions. 


SECTION IV 

Exercise of the Li'gislative Power 

Art. 49. The seat of tlje Legislative Body is in Port-au-Prince. Never¬ 
theless, according to circumstances, it may be transferred elsewhere to the 
same place and at tin* sann* lime as the l^.xeculive Power. 

Art. oO. The Lt*gislative Body meets by right each year on the second 
Monday of Afiril. 

A sf‘Ssioii dates from the opening of tlu* two (.’liambeTs in National As¬ 
sembly. 

A session lasts three months. In case of nec(‘.ssily, it may be pndonged 
from one to two months by the Executive Power or by the Legi.slative 
Power. 

Tlie President of the Bepublic may adjourn the Chaiiihers, but tho ad- 
jouriiinent may not be for more than one iiioutli, and not more than tw-o 
adjournments may take place during the same session. 

The period of adjournment shall not he charged to the constitutional 
duration of tbe session. 

Art. 51. In case of serious dispute, eitluT l)etwe(*n the two Chambers, 
or between one or both of them and tlie Ext^cntivc! Power, the President 
of the EepubJic has the jiower to dissolve* tla* Legislative Body. 

The decree of dissolution shall at thi* same time order new elections. 

These elections shall take place witliin a period of three months from 
the date of the said decree. 

During these three months, the President of the Tb‘public shall provide 
for the needs of the Public Services by decrees agrcMHl upon in the Council 
of SeiTet arii^s of St ate. 

He may not, however, use the right of dissolution until after he has had 
recourse to the procedure of adjounmient, without result, or when, in 
accordance with the precc*dirig article, la* may no longer resort to that 
method. 

Art.. 52. In the intervals bet.ween sessions and in case of emergency the 
President of the llepublic may convoke a special session of the Legislative 
Body. 
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ijiust fheij fxpisiin to it the reasons for tliis Ineas^rt^ by a Message. 

In the event a sfXMaal sessioji is convoked the Legislative Body may not 
act on any subject foreign to thi* reasons for the convocatij)n. 

However, any Senator or nc'piity may address the Ass«finbly to which 
h(‘ btdongs on qm'stious of general int(‘n>st. 

Art. Kach iMianiber examines and confirms the cnnlentials of its 
members and is final judge of disputes that arise; in lliis n^gard. 

Art. a J. The mendaTS of each ChamlxT tain* the following oatli: 

*‘l s\v<-ar til uptHfld llu* riirhls <if tln‘ pe(»ple and lo he failhfnl to the 
i.’onsiitinion." 

Art., oa. Tlie meetings of the two Chambers are public. Eacli Cham¬ 
ber may meet in secret coniinittec* upon tin* recpiest of fiv(* nuanhers and 
then decide by a inajorify vote whether tin* meeting should be resumed in 
jmhlic. 

Art. at). No monopoly may be established ('xcepi in fa.vor of the State 
or the Comnimiis and under the conditions specified by law. 

However, tile Stati' or (’omniunes, in th»* exen*is(* of this privik^ge, may 
associatt* with or substitute societies or com]»anies. 

In such cases, the concession contract must be submitted to the Ij(*gisla- 
tive Body for approval. 

Art. 57. The Legislative Power makes laws on all matters of public 
interest. 

The initiative belongs to either of the two Chambers as well a.s to Ma; 
Mxecutive P(»wer. 

.\evertljeless, the budget law, laws pn»vi(ling for tla* assessment, distri¬ 
bution, and form of collect ion of duties and taxes, laws for tlie purpose of 
cn^ating revt'riues or iiierea-sing levcnurs of tb»‘ Stale or h)r increasing ex- 
ptaiditiires of tla* State must be voteil upon first by the Chamber of Dejai- 
t ies. 

In casr of disagre«‘inent betwe(‘n llie two Cbambers in regard to law's 
mentioned in tin? preceding jiaragrapb, eacli Cbamber ajipoinls by ballot, 
in ecpial number, an iriterparliaineTilary cominittoe which shall settle tho 
disagreement finally. 

If disagreement arises with nspecl to any other law, sucli law will bo 
defernxl until the following session. If at this st?ssion, and even in tho 
»c,eut of a change of the Chambers, the law having been n*introdii(:ed but 
no agreement reachc-d, each ('bambcT shall apjioirit by ballot and in equal 
iiund)er, an interparlianientarv coirmiittee charged with d(‘ciding on the 
definitive text to be. submitted to tin; two /\ssemblies, beginning with 
that which first ])a.ssed the law. And if these m*w’ discussions are witliout 
result, the la’ll or proposal of law shall be wuthdraw'n. 

1Tjf‘ Executive PowtT has tla; sole right to initiate laws coiUMTiiing 
public <;xpeTid it tires; and neither of the two CliamlKTs has the? right to 
in(;rea.=i(? all or a part of the (sxjienditures projiosed by t.lu; Executive Pow’or. 

Art. 58. Each (Tiamber, by its regulations, appoints its personnel, 
establishes its discipline, and determines thi; manner in which it exercis(?s 
its powers. 

Each Chamber may apply disciplinary penalti(;s to its members for 
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roprol:i(insihJc(*.ori(lut‘i jind may «‘xjk*1 ii inembcr by a majority of two-lbirds 
of il-s HK^nibtTs. 

Art. 59. Any iricirilMT <»f tlio Jifjjjisla.tiv<* Hndy who, during bis innn 
of offi(M‘, shall have Ikh*ii subjin't to a ])i'naJty rondorinf? liim ineJigiblo, 
shall b(* rc*inov(‘d from officj^ as lloputy or St*ija.t.or. 

Art:. r»(). 'rii(‘ iMfiubtTs of t)ii> Jjr^islative Body aro inviolablo from the 
day of taking tla-ir oath imiil the t-xjiiration of tla'ir term of office. 

Tlic-y may not la; e\(‘liided from tlie C-ham})er to which <h(y ladoii*^ or at 
any lime pros(‘(mted or attar'kt'd for tlieir opinions or voles in the perfor¬ 
mance (jf their fiinci ions or occaisioned by such JK^rforman(•e. 

No physical resi raiTit shall be used aj^ainsl a MKMiiKU of thk i.koisIjATIVE 
nonv m'JiJNfi ms 'i KitM of ofmck. 

Arl. 111. No ns'iidier of I In? Lemslative Bt»dy may, durinj^ his term 
of office, be proseculed or arrestcui for crime, misdemeanor or breach of 
police n*;;^idalions, or for a political offtriise, without the anthorization 
of the (Clamber to which h(‘ Im'Ioiijis exci*])t in case of flayrantr dMcto, iii- 
volviij^jj acts which entail infaTiious or afflictive pnnisbnient. He is then 
iiimie<liately placed at the dis{»osai of tlie C'hambtT of l)c'piitii*s orS('nat.(% 
accordinj' It) whetluT he is a Hepuly or S<‘Matt)r, if the Lef^islative Body is 
in session: if it is not, at the (>peniiit:of tlie next ref^ular or special session. 

Art. b‘2. Neitiier of the two (‘hamhers may pass resolutions without 
the ]ires('nce of an absolute majority of its in(‘mb(TS. 

Arl, 1)9. No act of tlie l.e{^islativ(* Body may In? adopted without, a 
majority of tlie nieinhers ])resinit.. except as otherwise provided by the 
pr(^s^‘nt ronstitulion. 

Art. f)4. Each C'hamher has the ri.trht of i!jvi.‘sti^ation into matUrs with 
which it deals. 

'riiis ri^ilit is limitei! In the principle of separaiioii of Powers, in con- 
formit V with article 94 of the present Constitution. 

Art. <)5. I'iverv hill must he voted upon article by article*. 

Art. tU). Kach' Phand)er lias tlie rij^lif to amend and divide the articles 
and amendmeiils proposed. Amendments ])assed h\ one thaiiiher ma^ 
not form part of a hill until after they liave been passed by tbe other 
diainber; and no bill shall become law until it has la*en passed in tbe same 


hirm bv tbe t wo Chambers. • i i 

Anv bill may be withdrawn from discussion as lonj^ as it has not been 

final!V voted upon. , . i i 

Ari.(i7. Kverv law ])assed by tlie Lc*eislati\e Body is immediately 

sent, to the IVesidi'iit oi the lh*i)ul)lic who, l)f*h)n* promulgatinj^ it, has tin* 


right to ohjtH'.t to it in whole or in part. . . , ,, i 4 

In this case, he returns the law with his objections to the Chamber that 
first passed it. If tin' law is ainiuidiMl by tliis Chamber, it is sent back to 

the other (Miamber with the objections. ,- 11*1 n 1 4 . 

Jf 1.|.e law Mills aiii. ii.l.'il is pass.'il by the swoiid I haiiiber, it shall be 
sent uKain U. Mie J-r. si.b iit. of the Itej.iihiic to he proinulKatod. 

If the objiHitions are rejeeled liy the thaiiiber that lirst passed thi law. 
it is sent back to the second Chainher with the ohjwd ions. 

If the second Cliainher also voles for rejection, the law is ret urned to the 
President of the Jlcpuhlic. who is under obligation to promulgate it. 
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Rejection of objt^ctions is ciirriod by^ both Chambers by a two-thirds 
majority of each; in this ease, the votes of eaeli Chamber shall be given 
by "yes" or “no" and recorded in the margin of the minutes beside the 
name of each member of the Assembly. 

If in each of the Chambers, two-thirds of the members do not agree upon 
rejection, the objections are accepted. 

Art. (>8. 'ria* right of objtvtioii must be exercised within a period of 
eight days from the date of receipt of the law by the President of th(? 
Republic, excluding Sundays, national and legal holidays, rec<isses and 
dfivs of adjournment of the Legislative Body, in accordance with artich^ r»0 
of the present Constitution. 

The same period is applicable to examination of the objections as 
discussed in tlu* preceding article. 

Art. 09. If, within the ])n\scribed periotls tlu‘ President of the Republic 
makes no objection, the law must he promulgated, unless the session of the 
IjC'gislative Body has tmded befon? the expiration of these periods; in this 
case the law is defern'd. A law thus defcTred is sent to the President of the 
Republic, at the opening of the session, for the excTcise of his right of 
objtrtion. 

Art. 70. A bill rejected by one* of the two ChambtTS cannot be? brought 
up again in the same session. 

Art, 71. Laws and other acts of the J.ogislativ(» Body and of the Nation¬ 
al Assembly become official through }mblicatiori in “Le Moniteur*' and 
are inserted in tlie printc'd and numbered bi.illt*lin enlithfd "Bulletin des 
Lois". 

Art. 72. A law is dat(»d from the day of its d(*finitive adoption by the 
two Chambers, but if does not b(*come binding until aftcT its promulgation 
by the President of the .Repuhlic. 

Art.7d. No one may present petitions personally to the L(>gislative 
Body. 

Art. 74. Authoritalivf* interpretation of laws belongs sohdy to the 
Legislative Power; it is given in the form of a laiw. 

Art. 75. Kacli m<*nd)er of the Ijegislative Body receives a monthiy 
remumration of one ttiox:sani> two iirNoitKo am> fifty oornnKS 
from the tina? of taking his oath. 

Any meml)er of the Legislative Body who hc'comes a Secretary of Stute, 
Under-Secretary of State, or Diplomatic Agent ceas(‘s to be entitled to the 
reiniJiieration grant(;d him by the preceding paragraph, unless he is on a 
t^'iuporary mission. 

'JTif‘ office of mturiber of the J^ffgislaUve Body is incompatible with any 
other offic(^ namineraled by the State, except that of Seenttary of Stall*, 
Under-Secretary of State or Diplomatic Agt?nt. 

A Lf'gislator wdio has hecoinc a Secretary of State, Under-Secretary of 
Stale or Diplomatic Agimt may not take part in tins deliberations of the 
Chamber to which he belongs. 

The rights to question and interpf41ate a member of the Cabinet or the 
emtire Cabinet (loncerning l.b«‘ acts and records of the administration is 
accorded to every member of tin? two Chambers. 
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A requosti for interp(%Ilat>ioii must be supported by one ttiird of the 
interested body. 

Chapter TIL Tfte Tixecutive Vower 

SECTION 1 

'Fbe President of the Republic 

Art. 7t). 'rhc< l<lxHc.ntive Po\v(?r is exercised by a citizen who receives 
the title of Presidc'nt of the Republic. 

Art. 77. The President of the Republic is elected for six years. He is 
not immediat ely elij'ible for re-election and cannot in any casi^ benefit from 
prolongation of the term. 

He takt'K office on the fifttM^nth of May of the year in which ho is elected 
unh^ss he is cdect(Ml lo fill a vacancy, in which case ho talons (»ffice upon his 
election, and his term is d»^(‘med to have he^iiu on the fifteenth of May 
preceding tin* ilate of his ('ji ction. 

Art. 7H. To he elected IVesidont of the R(jpublic, it is necessary: 

I) To Im? a llaiti;iii. hnni of a fallaT whc) was also horn a Haitian, or in 
dttfault (»r paOTFial df j| mol her likewise born a Haitian; 

'D Never lo have r«-iininuM»iJ Haitian nalioFialily; 

.‘1) 'Fo hav»‘ allajrnMl forty yrars of a^e; 

4) 'I’o enjoy I'ivil ami poliiieal ri^:lits; 

fi) 1V» l)e an ownor of real j)ropi*rl.y in Haiti, and have customary 
n\shlenee in ilie eonntry. 

Before takinii; office, the IVesideut of the Republic takes the followdiifr 
oath before I lit? Nati<»nal Assembly. 

"I swvar hefon- Hod and h»don> the Nation faithfully to oliserve and 
enforei' the (^instituti«)ii and the laws of the Haitian People, to respect 
their rights, to maintain tlie National Independence anrl the integrity of 
tlie 'J'orritory." 

Ar<ic-I(! 7JJ. 'rhoPr<*si(]rtil «if lh(' Ili'iiublic appoinis liiid m;alls tljp Sw- 
ret.uri»*s iif Slat(' and also y)ul)li(r officials and employees. He is charged 
with supervising the e.xecution of Die treaties of the llepuhlic. 

Ho cause.s the laws lo be seiileil with the Seal of the Uepiiblic, and pro- 
innlgates them within the pt*riuds yiresiTibed by articles (>(, (58, and W) of 
the present ('onstitnli»)n. 

H(! is charged with enforceiiKait of th<* Ooiistilntion, and the Laws, 
Acts and l)(‘erees of (he Legislative liody and the National Assembly. 

He makes all Hegidalions and Ordero la'cessary for this purpose, bi/t 
may never snsjteiid or inlerpret the Laws, Acts and l)t>crees themselves, 
nor «lispense witli (heir enforceira'iit. 

H(! makes appoiiitim'iiis to public positions or offices only by virtm* 
of the t'onsl i(-ution or hv expvt*ss provision of law and tinder the conditions 

it itrescrihi's. , ... , , . i . 

Hf providt's, according to the laws, for Iho internal and oxtornal se- 

curitv of the State. i • . . n 

He mtikes all (realies or inl.t!rnatiouaI eonventuins. subject to the 
sanction of the Naliontil Assembly, (o which he likewise submits all exec- 
utivo agrceiiHUits for ratification. 
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Ho lias the power to dissolve the Legislative Body, in accordance with 
article 51 of the present. Constitution. 

He 1ms the right of pardon and coinniutation of punishment, with 
respect to all final sentences, except in (rase of inipeachiiamt by the Courts 
or by the Chamber of Deputies, as is provided in articles 11‘2 and 1151 of 
the present Constitution. 

He inav grant amnesty only in political matters and according to provi* 
sions of law. 

Art. 80. If the iVesident finds it temporarily impossible to perform 
liis dulit*s, the Council of Secn^taries of State is charged with the executive 
autliority for the duration of the impediTiierit. 

Art. SI. In case of vacancy in the office of Pn\sid(>nt of the Itcpublic 
through dt‘atli, n»signatioii or for any oth<T reason, the President of the 
Court of Cassation, or in his default, the Vice President, or in default of the 
latt(T, the senior .ludge ol‘ the (\mrt (d Cassation, is itunporarily inve.st(*d 
with the Executive Power. 

He shall immediately convoke il)e Primary Assemhlit^s for the election 
of the President of the Republic, wliich must take place within four months 
after th(‘ date of convocation. 

Th(‘ I'rovisional Chief of the Executive Power may not he a candidate 
for thi^ Presidency before the Primary Assemblies whicli he has convoked 
nor be eiecled by tliem. 

Art. 82. All m(‘a.siires taken by the President of the Kepiiblic are 
previously coiisidenHl in the Council of Secretaries of State. 

Art. S8. All acts of tin? Presid(*nt of tla^ lii^public, (‘xcopt Decn^^s 
nominating cjr recalling S(K*retarit*.s of Blat(\ are counkTsigncHl by tlie 
interested Secretaries of State. 

Art. 81. The President of the Kepublic 1ms no powers other than tho.scf 
conferrf-d on him by the Constitution and the laws. 

Art. Ho. At tlj4* o|K‘ning of fmeh session, tlie l^resident of the Ih^pnblic*., 
by a message separattdy to each of tla? two tJhamlx^rs, makes a gtuajral 
staUnient of the situation and transmits to them the reports givt*ri to him 
by the different Secretari(*s of State. 

Art. 80. I’he President of tla^ liepnblic receives from the Public 
Treasury a monthly remuneration of tkn rnousANO (!<»uri)Ks. 

Art. 87. The Pr(\si(lent of the Kepuljlic has his official residence in the 
National Palace of the capital, t^xcifpi in case of a change in the seat of Hit* 
Oovernment. 


SKf^TlO.N- JI 

I'ilection (»f the President of tlat Rej)uhlic 

Art. 88. The Prtfsident of the Kepublic is elected by secret ballot by 
direct suffrage, and by the; rel.ilive majority of th(' votes cast by the voters 
of all the Communes of tla? Jic-public. 

Art. 8i). E<mr mouths la^fore Hkj expiration of th^^ t.erni of thti President 
holding office, he shall convoke the Primary Assemblitw which iii(?et ujjon 
such convocation or in their (iwn right on the first Sunday in April for the 
purpose of electing the President of th(.» Republic. 
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The registration of voters shall he ojmjii for thirty working days. 

^J’ho registration of voters, tlici organization and operation of the polling 
places, and the counting of vot(‘s sliall he done in tht^ manner and within 
the periods specifi(.*d by law'. 


SKirnoN Ill 
The Secretaries of State 

Art. 90. The law dc'terniines the number of Secn*taries of State, but 
this nuinlxT may not be less than five. 

Th(? President of the Republic may, when he deems it necessary, add 
Under-Secretaries of St.al(\ wliose powcTs are determiinxl by law. 

To be a Seendary of State* or l;nder-St?cretary of Stat.e, it is necessary: 

I) To ii Ilail jan end ni*v< r to h.'m* n*110 uiiced one’s iiatinimliiy; 

Iw) Tn have attainei) yi‘ars ajzf'.; 

it) *!'•) eiijny l ivil Hii(i (litiitiriil rights. 

'rh(^ Secretaries of State and Under-Sc'cretaries of State are distributed 
among the several iriiiiisterial departments recpiired hy the services of the 
State. 

An executive order sliall dc^terrniiie this distribution according to law. 

Art. 91. I’lie Secretaries of State meet in Council presided ovt*r by the 
President of tin* llepulilic. or one of them delegat(»d l)y him, or in default 
of such <l<‘legation, by tlu* Secretary of State of the Interior. 

All discussions of tin? Council an* reiumled in a n^gister and the minutes 
of each nic'eting an* signed hy the nienibers of tbeCViuncil who \ven‘prt-seiJt. 

Art. 92. 'J'lie Secretaries of State, have the right to attend each of the 
tw'o C'hambtTS, as well as the National Assembly, to supjuirt bills and ob¬ 
jections of the hiXecutivi? Power. 

Art. 9::{. The Srrrelaries of Slate are n^spectively responsihh^ both for 
tlie acts of the Pn'sident of the llepuhlic which tht*y countersign and for 
lliosi* of their departments as well as for the non-enforcifinent of law's. 

In no case may the written or vt*rhal ordt*r of the President of the 
Republic relieve a Secretary of State from n*sponsibilit.y. 

Art-. 94. Kach Secretary of State receives from the Public Treasury 
a monthly n'Timn(*ration of tiiiikh tiiousano oourijks. 

The Ulider-Secn taries of Static rect'ive from the Public Treasury a 
monthly reniuiu*ration of two iiioirsA.No oonunns. 


SKCTION IV 

'riie Council of Governiueni 

Art. 9,'). Then* is institut'd under the Executive Power a Council 
known as tlie “Council of (iovernmeiit,” composed of nine inemlxTS 
api»ointed by the 1 Vesid(*iit of tht' Rci)uhlic a-iid wiiose puri>(>se is to study 
and report to the (.lovernineni on propost*d law's or contracts of all kinds 
that may he suhiiiitted to it; to give its n*asoned opinion on all (juestions 
relatJng to administration and on practical and technical conditions for 
accomplishing undertakings. 
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ConstUutioiM of Nations 


The Coiiucil of Gov<'rnment is aiitliorizt^d, according to circumstances 
and under conditions prescribed by law. to call in for advice; and discussion 
any experts, technicians or sp<*cialists who by their knowledge and ex¬ 
perience may bt* in a posilioii to guide and support it in the accomplish¬ 
ment of its task, or even to utilize tlu'ir servicM's. 

Art. yt». The organization, powers and functioning of the Council 
shall be determined by law. 

Chapter 1 1 \ The Jmlicial Power 

Art. *.^7. The courts of onlinary law' have exclusive* jurisdiction over 
disputes concerning civil rights. 

Art. US. The courts have jurisdiction ovt*r disput(\s concerning po- 
liticral rights, subject to the exceptions establislied by law. 

Art. IHb No court, and no jurisdiction for legal controversies may be 
established exc(*i)l by virtue of a law. 

Art. 100. The Judicial Power is exercisi^d by a C'ourt of Cassation, the 
Courts of Appeal, and the lower Court.s, the number, organization and 
jurisdiction of which are regulated by law. 

The President; of tlie Republic ajipoints the Judges of the Courts 
(Cours and Tribimaux). He appoints and recalls the officials of the 
Public Ministry under the Court of Cassalitu), the* Ciairts of Appefil and 
the other permanent (\»urts, as widl as the Justices of Peace and their 
alternates. 

'liie Judges of tb(* Court of Cassation and Courts of A})peal are apj)ointed 
for ten years, and thosi* of the Civil Courts for sc^ven years. 

Tlitir terms begin to run from the lime of taking the oath. 

Judges, onc(‘ appointed, are not subject ti» removal by the Executive 
Power for any r«*ason wliatsoever. However, tliev remain sul»ject to the 
provisions of articl(*s 1P2, Mji, and 114 of tlu? present Constitution and to 
tlie provisions of special laws spi*cifying the gnumds which may tiTininato 
their functions. 

Art. ]t)l. Courts of Apj»eal shall lx* established, the jurisdiction and 
seat of wliicb shall be determined l\v law. 

Art. ltt’2. Land (’ourts, Jiabor Courts and Children’s Courts may liko- 
wis<' be established, the organization, number, seat, and functions of 
wliicb shall l)e fix<*d by law. 

Art. KU. Tlie Laml C-ouris hav(* a tempcmiry mission. 1’heir functions 
shall CMOse when the purposes for which they are organized have been 
acc(jm)dislied. 

Each I^and Court shall have special jurisdiction over disputtts relating to 
assessments, tlie n^gistralifui of real property, n^al jiroperty rights and 
rights it[ possession, solely for the n*gion for wliicb it is establisbtMl. 

The Courts of ordinary law and l'eac(^ Courts shall retain jurisdi(dion 
over litigatioTi which is vested in them l»y law. 

Art. lt)J. The Court of Cas.safion does not rule on the merits of cases. 
Nev(*rtbless. in all inalt(‘rs, aside from tliose .submitted to the jury, when¬ 
ever upon a second ajipeal, even upon an (‘xception, the same matter is 
presented by t.liti same f»artic*s, the (’ourt <if Cassation, in accepting the 
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case, will not order remand but will rule on the ineritH of the case, sitting 
as a full court. 

However, in the wise of appeals from temporary r(?straining orders 
or orders of exaiiiining inagistrates, grants of app(*al issued as a result 
of such orders, or from final s(-ntences of th (5 Peace Courts and sentences 
of the Land Courts, the Court of Cassation, in accepting tlje appeal, will 
decide without remand. 

Art. 105. Tht^ office of judge is iuconipatihle with any other salaried 
public office. 

Hie law regulates the conditions requisite for being a judge of any rank. 

Art. loti. Coiiimercial disputes are referred to Civil and Peace Courts 
in conformity with tln‘ (.'oiniiiercial Code. 

Art. 107. Sessions of the Courts are public unless such publicity 
endangers juiblic order and morality; in such case, the Court so decides 
by judgment. 

In matters pertaining to yxilitical crimes and crimes involving the press, 
no closed sessions iiiav l»e declared. 

Art. lOH. biverv decree or judgment is ex{)lained and pronounced in 
a {mhlii* hearing. 

Art. 100. l.)ecnH‘s or iu»lguu‘nts are rendered and executed in the name 
of the liiqniblic. 'Fhev are binding on the officers of the Public Ministry 
and agents of the Publi<* Porce. Hie records of notaries are issued in the 
same form whenever tli(\v liave cotiquilsory fonse. 

Art, 110. Tilt* Court <»f Cassation rules on jurisdictional conflicts in 
tlie manner prescril)(?d by law. 

It takt*s ctignizance of the facts and the law in all cases of decisions 
rendered by tlie Military Court. 

Art. 111. Hie Court of Cassation, wh(‘n a case is litigated and re- 
maiidtul, rules in full court on the constitutionality of laws. 

Hj(? remedy for unconstitutionality is not subject to any requirement 
of deposit, penalty or tax. 

The iiiteriiretation given by the Legislative Cliambers will lie applied 
to t he case without ri'lroactive change of rights acquired by previous final 
judgment. 

'J'lie C\)url.s will apjily the decrees and regulations of the public admin¬ 
istration only in so far as tli(\v conform to tiie laws. 


ChapUr V. Vroccvdim^s against Members of th* State Potvers 

Art. 112. Th(* Chamber of l)epiiti«*s iin])eaches the Pn*sideiit of the 
Republic and suniTnoiis him Ixd’ore the Siuiate sitting as a High Court of 
Justice, for the crime of treason or any oth«*r crime or misdemeanor com¬ 
mitted in the p(*rformanc(* of his dntii^s. 

It likewise inip(?aclies and summons before the High t'Ourt: 

1) The Secretjiri**s »»f State* in case of ernhezzleinent, treason, abuse 
or excess m|' jkiw**!’, or iiiiy other iTiiiie or iiiisdeiiiefinrir <.oiiimilt-eti in tin.- 

performance of their jiulies. r 

2) In case of grave breach tif trust, any ineinber of the (.ourt of Cas¬ 
sation, and any idfii-cr of t he Public Ministry atUwJied to that (Ajuri. 
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Tlie inipoaclimeTit may not be pronounced except by a two-thirds 
majority of the members of the Chamber. 

At Ihe opc'iiing of the session, each member of the High Court of Justice 
takes an oath to judge with the impartiality and firmness that becomes a 
free and honest man, according to his conscience^ and inmost conviction. 

The High Court of Justice may not pronounce any other p(‘nalty except 
deiirivation of civil rights, dismissal from office and loss of tlie right to 
hold public office for one year at least and five years at most; but the 
coiivieted party may be brought before tlie regular courts in conformity 
with the law, if there is oc(‘asioii for applying other penalties or for de¬ 
ciding upon civil process. 

No one may bo judged or convicted except by a two-thirds majority of 
the members of the Senate. 

Thi‘ limits prescribed by article 50 of the Constitution for the duration 
of the sessions of the L(‘gislalive Body do not terminaio the proceedings 
of tlie Senate sitting as a High Court of Justice. 

Art. IIS. In case of grave breach of trust, any Judge iir Officer of the 
Public Ministry is impeached by one of the Sections of the (\nirt of Cas¬ 
sation. 

If any entire Court is involved, the impeachment is proiioiiriced h}’' 
the Court of Cassation sitting as a full court. 

Art. 114. T1 h‘ law regulates the manner of proce(‘ding against tlu? 
President of the Bepnhlic, the Secretaries of Stat(^, and Judges in the case 
of crimes or misdi^iueanors committed by tlumi, t^llier within or outside 
the performance of their duties. 

Art. 115. Th(‘ law shall fix the exttmt of responsibility of eitlier the 
State or of an official with n‘speet to arbitrary acts performed in violation 
of the Constitution or the Jaws, and wiiicli have caused prejudice to third 
parties. 

1’be conditions under wbicli action may be taken by injurcid third par¬ 
ties sliall also bo determined by law. 

In any cast?, the State or the responsible SetTetary of State may only bt' 
convicted conjointly. 

Art. lit). I’Ik^ statute of limitations may mjver be invoked in favor of a 
military or civil official who is guilty of arbitrary or illegal acts to tlie 
prejudice of private individuals, until after the termination of his functions. 

I'lTLE IV 

Thfi Ctmimunes 

Art. 117. The Coniiuune is autonomous. 

The conditions and limits of tliis autonomy are regulated by law. 

Art. lls. The Communal Council is elected for four y(‘ars and its 
ineiJibcTs are indefinitely eligible* for reeJection. 

The number of members of a Communal Council is fixed by law. 

1 o be elected a member of a Communal Council, it is necessary: 

1) 'I'o be ;i Ilailiaii; 

To IiJive reaclusJ 25 years of age; 
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:V) To riijoy civil hikJ politicnl rij'hl.s; 

•1) To own rcjil profirrty williin tin* (V^niminn* or tn •*riKnu:i‘ in :ui iinlus- 
try or prorossiori; 

5) 'J o havo n'sjilcH at, loasl. t wo years in th'* < MniniiiiM*. 

ArL IJO. Jiefon^ l a kin*; office, llio inernhers lake the followin^^ oath 
before* tin* (’ivil Court having* jurisdiction: "1 swear to nispeef the rights 
of the people, to work tor the progress of rriy (^unniune, te> he faithful to 
llu^ C-oijstitution, and to conduct invsedf ahvays as a worthy a!id lioncst 
citizen/' 

Art.. Jiit). The Coniiiiunal Council cannot he dissolvi^d (‘xcept in case of 
duly jiroven negligence, ernhezzleuient, or fraudulent administration. 

Ill this (rase, the Cnrsident of llu? ltepiihli(r shall form a Coiritnission of 
thrive iiKuiilxTs, known as a (kmitnunal (Joinniission, calk'd to niaiiag(^ the 
interests of the Commune until the next (dectmns. 

Art. 1‘2J. In the evtnit of the death, resignation, judicial siisjamsion 
of civil rights (jf a iiarmher, or of his (hdinitive (r.oiiviction for an offense 
involving afi‘lic.t.iv(* or infamous punishiiieiit, he shall he replacurd by a 
citizen appoiriit^d liy tin* .lV<*sident of the Jtepuhlitr. 

Art. 122. A CommuiK^ has llu* disposition of its nrveimes, under 
the conditions prescrila.'d hy law. 

Art. 12;l. Iilv(?ry two years the Coiiiiminai Council considirrs tlu* se- 
li'crtion of a (-ouncil for eacdi Srdmn liunilr. witliin the Commune. 

This (\.)uncil is (railed the “Council of Notables.’' It may be reiiewiMl 
indi'finitely. It shall consist of. at llie most, t welve honorary niemhers. 

'J’lie lavs r(‘giiliiles t.lie organization and functioning of this Council. 

Art. 121. A Srclian Ihwilr shall he organized within the (rom.iiiinal 
systtrm, for the purpos(f of U tUTing living conditions in country distrkts 
and eiisiiring prote(dion for farm workc^rs and the productivity of their 
labor hy: 

1) Th(' estahlishment of rural lii'alth and education centers; 

2) The organization of an efficii'iit poli(?.e force and good administration 
of justice; 

•i) Tin; (‘slahlisimieiit of unaltachahle f/imily estalt's (hieii de fariiille 
insaisissahle) a, id improv('inent of towns and villages through puh!i(f 
hygiriK- rcguiiiiions; 

.1) 'i'iie orgajiization of small agricultural and artisan cn*dit adapted to 
l.la* tHonoinic conditions of the country. 

Titlk V 

The l^rbfifiry Aiii<cmblies 

Art. 120 . Tlu* rrimary Assemhli(‘s meet, of right or upon convocation 
of llu? I jxeeutive, in each Commune, on the stnuid Sunday in January, in 
the rnanru^r provided hy la\\, evi*ry four yi^ars, for the election of the !)('- 
puti(\s and Communal Councilmen, and (‘V(Ty six years \ot the election of 
Senators. 

Th(‘y shall ni(^(d. ujoii sp(Mu'al convocation for llu^ elections provid(?d 
for in articles 531J, 42, 51, SI and 89 of the prt'Siait. Constitution. 

They may not tak(? up any other mattt*r and are oblig(Hi to adjourrj 
upon the accomplishment of the purpos(»s designated above. 
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Art. 12(5. Tlie law prescribes the coiiilitioiis requisite for voting in the 
Primary Assemblies. 


Title VI 

Prvfectural Organization 

Art. 127. The office of Pn^fect is established in the Departnioiits and, 
where necessary, in the Arrondissenuaits. 

TIjc Prefei’ts are civil officials who directly represent the Ex(^cutive 
Power. 

1’he Law determines their powers and places of residemfc. 

Art. 128. The Prefects, romnumal Magistratt*s, the Commissioner 
of Government, the Justices i)f Peace, School Inspectors, Agents of the 
Agricultural and Public Heallli Services. Public Works officials, ('usloms 
Directors, Tax Collectors, and all others repnwntirig the Public Services 
of the prefectural district constitute the Prefectural (\)uncit. 

This Council is re(juiri‘d to meet twice a year at tlu* seat t>f tin* Pn‘fecturc 
to consider all i|ueslions of a regitujal natun? and to report then^on to the 
Executive. 

Likewisi*, in case of necessity, the Council meeds in extraordinary S(\ssioii. 


Title VII 
Finances 

Art. 129. The law shall prescribe tlu' rules for the decentralization of 
the finances of the Republic, taking iutr) account tlu' general interests 
of the Nation. 

Art. DlO. The public revenues or finances of the State are determined 
by law. 

.\rt. 121, The taxes for the benefit of the State and the Conimunes 
may not be levied «*.\cept by law. 

I’he laws establishing taxes are in f(»rce for one year only. 

Art. 122. Jdrect taxation rests on the principle of progressive rates 
and is calculated on the basis of the* amount of cajatal, wages and income. 

Art. 122. The monetary unit of Haiti is the Gourde. 

The law' fixes its standard and weight as well as that, of all lesser coins 
that the State is empowered to issue as legal tend(*r throughout tin* terri¬ 
tory of lh(‘ Re]mhlic. 

Tlie National Rank of the Republic of Haiti, whoso statutes are pro- 
scrihiHl by law, is vested with the exclusive, privilegi? of issuing notes 
repn‘senting tluj Gourde. 

No issuance of coins or notes may take place t)xcept by virtue of a law 
W'hich dtdfrrnines its us(i and amount. 

In no case may the amount fixed he exceeded. 

Art. 121. No privilege s may he estahlislu^d with resfiect to (axes. No 
exemption, and no incre;iso <jr decrease in taxes may bo established (*xcept 
by a law. 

Art. 125. No pmsion, no gratuity, no siibsiily, no appropriation 
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whatsoever irisiy ho inadc^ from the Public Treasury except by virtue of a 
law ])roj)ose(l by the lixecutivo Power. 

Art. 1 ill). Any transhir or any witlidrawal from the Social Sc^ciirity 
funds is proliibitiul. 

Art. I;17. Traffic in influence in the GovcTruramt and in any branch 
of th<> Public. Administration is prohibited. 

Tht^ law shall prescribe the measures to be t.ak(?n to stop this practice. 
It shall apply t in? necessary penalties. 

No member of the Ije^Jiislative Power, the Executive Pow(*r, or the 
Judicial Power may bc‘ prTSonally inten‘sic^d, even through an hitermediary 
in a coiitra<*t of any kind to whitrh the State is a party. 

However, tlie pre-sc^nt provisions must not in any way- directly or indirectly 
prejudicti t in* functioning of enter[)rises operating in the general interc'st in 
the country and which are dt^emed suitahh? to promote the economic 
progress of thi? community, always provided that such enterprises have been 
established bi'fore the election of the inernheT of the Tiegislative Body or 
before the appoinirramt of the official or Tiiernber of the Judiciary. 

Art. 1:1H. Plurality of offices remunerated by the State is strictly 
prohibited, exccipt in secondary, higher and professional education, or in 
the cas(j of a pcTson serving both as a professor in liightT education and in a 
techni(^al [tosition in the same field. 

Art. 1»S9. l’h(‘ budget of each Ministerial Dejairtment is divided into 

chapttTs and sections and must be voted article by articlt^. 

Transfer of funds is strictly forbidden. 

No sum allotted to one (diapter may be credited to another chapter and 
used for other expenses without a law. 

The Secretary of State for Finances is bound, under liis personal responsi¬ 
bility, U) appropriate to each Ministerial I li^partment <*ai-b month only one 
twelfth of the amount voted for its budget, except by decision of the Council 
of Secretaries of State, in extraordinary cases. 

The general accounts of n'ceipts and expenditures of the liepublic are 
kept by the Seendary of State for Finances according to bookkeejiing 
methods t^staldislied l)v law. 

The administrative year begins on the first of October and closes on the 
thirtieth of Septembe^r of the following year. 

Art. 140. Each year tlie Legislative Body passers upon: 

1) The account of receipts nnd experaiitures of llie past yt-ar or pr- 
ceding years; 

The gfMienil budget of the State containing the estimate and portion 
of funds aJlolted to each Ministf?rial Departmeni f(jr the y<»ar. 

Nevertheless, no proposal or aTrieiidineut may be introduced with respect 
to the budget without a corn\sponding ways and means provision. 

No change may bo niatie tathor to augment or reduce the salaries of pub¬ 
lic officials, except by a modification of the laws relating thereto. 

Art. 141. Tlie general accounts and the budgets prescribed by the 
preceduig article must be submitted to the Legislative GhaTnbtTS by t.he 
Secretary of State for Finances within fifteiui days after the opening of t.he 
Legislative Session. This applies likewise to the annual balance statement 
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and Iraiiscudioijs of liu* National Uaiik of tho Il(*piibli<^ of Haiti and to all 
ot.lit*r amuiiits of tiio Hail iaii Stait\ 

T1h‘ Logislativo ChainluTS may refrain from all lejrislativo work until 
tioemm'iits are j»resent(*d to iliem. They refuse to release 1b(‘ Secre¬ 
taries of State until tin* aeeounts prest^nted or tla^ir supporting' doeuinents 
furnish all the nee(»ssary data for vt'rifieation and decision. 

Art. 142. The exauiinalion and settltMiient of tin* accounts of tho 
j'eiieral administration and i»f everyoiu* res]K»nsible to the public trt'asury 
shall he made according t(» tlie method prescribed by law. 

Art. 148. In the event that tlie JiCj^islative HikIv, for any n'asou 
whalsoevtr, does not act upon the hiai^i't for on(» or more Minist(Tial 
IVpartinents before its adjournnunt, the hud‘r<‘ts of the interested 
Departments in force tlurinj' thi* current fiscal year will he maintained for 
the following fiscal year. 

In the event that llirou^di fault of the Kxecutive IIk^ budgets of the ll(‘- 
public shall iiot have been voted, the Dresident of the Ih^puhlic shall 
iinm(*diately convoke tlu* Ije^islative C’hand>ers in special session lor tlu^ 
sole purpose of vot.injj ilu* l>udp[i*ts of the States subject to t lit* const itiit ioiial 
sanctions to he taken a^Tainst the Ministers responsihh*. 

Art. 144. F(»r the piirjiosc* of exercising a sure and pcTinaia'iit control 
over public cx}H*ndi1urt‘s, an Interparliamentary C’tminiission shall he 
elected by secret ballot, at the beginning of i-aeh regular session, c*)n- 
sisting of fifteen members, nine (»f whom are J)eputit‘s and six Senators, 
charged with reporting on the adniinistraliou of tla* Secretaries of State in 
order that the two Assemblies may grant or refust* them their release. 

This tNunmission may add three specialists in accounting to assist it in 
its control. 


Title viii 
Tht Public Ffrrcc 


Art. 145. A l^uhlic Force .designated by the name of akmke n’liAJTi, of 
w'hich the President of the Hejmhlic is the Su]»n‘me Chief, is established 
for the internal and external seeurity <*f the Hepuhlic and the guaranttM' of 
the rights of the p(.*ople. 

Art. 148. -riie orgariiziitioM of thtf Army of Haiti and of tin* courts 
connected with it is determined by law. 

The ^lilitfiry Court musi pnaiouiice its sentences in tlie presence of the 
accused and his counst l, and note of that formality shall he made in the 
said sentence. Otherwise it shall he null and void. 

The aecnsed nr his counsel jfiay make apjjeal in (-assatiori. eitlier to the 
official ]terforming the function of clerk of the court, who must re<M*ive it 
at th(r same session, or to the clerk of the* (-ivil Court liaving jurisdiction, 
within three working days after sentence was pronounced. During this 
period, aral while the cassation is pending, the (jxcicution of the inferior 
seniem-.o is suspended. 

ITie official or clerk who receives the appi^al is hound to transmit it, 
with all jirocei'dings in the case, to lh(» office of the Court of Cassation, 
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wliich shall take cognizance of the matter within a pciriod of not more than 
fiftec^n days. 

Art. 147. Military service is compulsory. A law shall prescribe. th(‘ 
inc»thod of recruitment and ttio duration of service. 

Art. 148. I\)lice duties are separak*- from those of the Army and are 
entrusted t.o special a;'<jnts subject to civil and penal liability in the forms 
and (fonditions p[overned by law. 

Art. 141). Military nu^ri in active s(jrvice may not. be called upon for any 
other public function. 

Art. 150. Military districts; independent of administrative territorial 
divisions, may be I'stablished according to circumstances by decree of 
the Tresident of the U(^j)ublic. 


Title ix 

(lenvral Prcmsions 

Art. J51. The national colors are blue and red, horizontally arranged 
in bands of ecpial dimensions, 

I’he arms of llie Kepublic are: the palmetto surmounted l)y the cai» of 
L iBEUTY adorncrd by a trophy with the motto: “l'union fait la force” 
(rnion makes strength). 

The inotti) is: "liberty, EguALiTY, Fraternity.*' 

The .Valional Hymn is the dessalimenne. 

Art. 152. No oath may be inifiosed except, by virtue of the Constitution 
or a law. 

Art. loU. Th(' National Holidays are: Independence Day, the first 
of January; Agriculture and Labor Day, the first of May; Flag Day, the 
ISth of May; and tlie Discovery of Haiti, December 0. 

L(^gal holidays are deti'rmin(»d by law. 

Art. 154. All elections sliall be by secret ballot. 

Art. 155. No place, no part of tlio ttTritory may be declared in a state 
of siegt* ex(*ept in case of civil strife or imminent invasion by a foreign force. 

An a<d of the Presitlent of Haiti declaring a state of siege must l)e 
signed by all the Secretaries of Statt' and provide* for immediate^ c-onvo¬ 
cation of the Legislative Body to pass u])on the advisability of the measure. 

The Legislative Body sliall decide with the Executive Power as to what 
constitutional guarantees may be suspended in those parts of thc^ territory 
placed in a state of siege. 

Art. 15b. The effects of a state of siege shall be regulated by a special 
law. 

Art. 157. All Codes of hws an? maintaim*d in so far as they are not. 
contrary to the present (\uistitutioii. 

All provisions of law, all decrees, orders. n?guIations and ottu?r acts that 
are contrary to it are repealed. 


Title x 

Aimndmeni of iha Comtiiviion 

Art. 158. The Jjegislative Power, upon the proposal of ono of tlie two 
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ChanilKTs or of the Executive Power, has the rifjht to declare that the 
constit utiooal provisions which it designaies should be amended. 

This declaration should have the approval of two-thirds of each of the. 
two (liainbers. This may be done only during the last regular scission of a 
legislature and shall be published immediately throughout the t(>rritory. 

A legislature is considered to be the term of office of the Deputies. 

Art. 151?. At the first session of the following legislature, the Chambers 
shall mivt tog(»ther in National Assembly and shall act upon tluj proposcul 
amendiuent. 

Art. 1(»0. The National Assembly may not consider this amendment 
unless at b‘ast two thirds of the members of each of the two Chambers are 
pre.serit. 

No dtvlaration may be made, no change may be adopted excerpt by a 
two-thirds majority of the votes. 

Art. ItJl. Any expression of public opinion intcuided to modify the 
Constitution by means of kkferkndum i.s strictly forbidden. 

SPECIAL AUTici.E. All acts Undertaken by the Junie dr (iimvernrmmt 
of the Ih‘publi(; during the presidential vacancy which began on May 10, 
1950 are ratified and validated. 


Title xi 

Teviporary Provisionii 

Art. A. The President of the Kepublic, Citizen Paul Eugene Magloin*. 
elected October H, 1950, shall take office on December t», 1950 and his term 
will end May 15,1957. 

Art. B. The Deputies elected under the authority of the decrei^ of con¬ 
vocation of the Juntr de (tourernevimt of the Republic shall hc»ld office 
until th(' second Monday of April 1955. 

The St^nators elected under the authority of th(» decn*e of the Juntr de 
Couvmirmmt of tlu^ Kepublic shall hold office until the second Monday 
of April 1957. 

Art. C. The next elections of the Corrimunal Councils shall be held at 
the same lime as the election of Deputies. 

Art. D. I'pon publication of (he present Constitution the mission 
of the Chamber of Accounts and of the Consultative Council shall terminate. 

Art. E. Four months aftcT the e]<‘cled President of the Republic takers 
office, ifie Executive* Power is authorized to proceed with any reforms 
deemed iKJcessary in the Judiciary. 

Art. F. The present Constitution shall take effect upon its publication 
in Le MoniU*ur, the official journal of the Republic. 

Done at Gonaives, s(*at of the Constituent Assembly, the 25tli of 
November 1950, the 147th Year of Indepedence. 

(S) The President of the Constituent Asscunbly: Dantes Belh*garde 

(S) 'I’he Secretaries: Joseph Renaud and ArcJiiniKlo Beauvoir 

(S) The Members: Massillon Gaspard, Othello Bayard, G(M.»rges Bretoux, 
Emmanuel L(iconte, Francois Mathon, Clovis Kornizan, Altidor 
Kersaint, Victor Duncan, l)r. Cleiiifuit Lanier, Ainbert Saiiidoux, 
Frederic Magny, Charles Riboul, Elie Tiphaine, and Georges Leon. 
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HONDURAS 


SUMMARY 


INTK RN A TI ON A L St A TT TS 

Honduras is a inembur of t.ho I'liilcd Nations, It signed tlio Charter 
in San Francisco on June? ‘iti, 1045. It also signed the United Nations 
Declaration of JaTiuary 1, 1012. 

It was a member of the Jjeagut..- f)f Nations and signed the 102S Paris 
I’reaty. It w^as not a party to th(? Statute of the TVrmanent Court of 
International Justice bul it is a party to the International Court of Justice.^ 

^ Honduras is no lungor subject to the eornpulsoiy jurisdiction of the Court, its decla* 
ration of acceptance siunod on Feiiruary 2, MHH, having expired by the lapse of time on 
February 2,1954. Letter from Diipiity Registrar. 
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It is a irKunber of thft Organization of tlH> Amorifian Statos, thi^ Vost.al 
Union, and numorons othor international orijranizations.^ 

independonce of TTtmdliras froiri Spanish ruin was prodaiined in 
1821. Honduras was a incrnl»er of tlio Central American F(»doration and 
was th(* first state to separate itself from the Federation in IHI-W. Hie 
Constitution of 1924 ri'cited that “Honduras is a disjoined Stair* of the 
F(f(leration of Central America. Conseqiumtiy it recoj^nizes as a ])rimal 
n(»cessitv a return to union with the oth(*r parts of the ‘disunited Ke- 
piiblic.’ ” 

Form or National (lOvnriNMKNT 

Honduras has a written constitution ado])ted March 28, 19tU», which 
became (4‘Iective on A})ril 15 of that year. If was amended in 1942. 

Tbe first constitution of Honduras was Ibat of December 11, 1825. 
Hie sc*cond constitution adojiiecl damiarv 11, 1889, was ainendod in 1848. 
1885, 1878 and 1880. A new const i tut ion was adopted October 14, 1894. 
Another was proinuljjiated Se})tc?mber 2, 1904, but in 1907 tlie 1894 (\>n- 
stitution was restored. Another constitution was adopii^d Sept(*irilier 10, 
1924, and was replaced l)v the Constitution now in force. 

Till? (’onstitiition states that the GovernnKfiit is “republican, demo¬ 
cratic, and represciitati vt‘.“ Provision is made for the (h*partnn*ntal and 
municipal adniinislratioii.^ 

Soi.MiCK or HovEUEir.N Pow er 

“The national sov(‘rei^nly resides in thi* whole Honduran pi'ople, wliicli 
delef^ales its exercisi* to the jiowers that this (\iiistitiifjon ('*<tablishes.“ 

HiOHTS of TIIK PKiJiriiK 

The Coristiintioii fi[uarantees llu* inviolahilitv of luiiiiaii life, (tlier(*fore 
abolisliing the deatli jM*ijally),^ individual security which includes habeas 
corpus,® prohibition of iiiiprisonTnc*iit for debt,^ no ohli*j[ation to testify 
ai^ainst onesi'lf or one’s relatives,® prohibition of t<»rture,® inviolability id 
the domicile and inviolability of correspondence and private papers; " 
liberty whiidi includes freedom of relinrion,^^ freedom of speech, press, and 
opinion,^® freedom of I'ducation,^^ freedom of ass(*nibly,^**» fre(*dom of in¬ 
dustry and commerce.^® prolnbilionof monopolies,^" freedom of property,^® 
right of petition,^® freedom to enter, travel in, and leave the Uepublic’-*® and 
the right to own and carry arms: equality before the law;®- the right of 


> Sor 'Pablo 1. ® Const, of JIKIC. Art. 8fi. “ Id., Arts. 170 -184. 

• Id., Art. 2. ® Id., Arts. .‘{O 21. * Id., Art. 82. 

» Id., Art. 88. " Id., Art. 45. ® Id.. Art. 47. 

Id., Art. 48. “ Id., Art. 52. “ Id., Art. .57. 

«Id., Art. 59. Id., Art. 60. id.. Art. 01. 

Id., Art.. 62. Id.. Art. 68. Id., Ait. 64. 

•• Id., Art. 66. Id., Atr. 67. Id., Art. 68. 

“ Id., Art. 69. 
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property, which includes th(' prohibition of expropriation without com¬ 
pensation,' and tlu' right of authors and inventors to exclusive property 
for u period determined by law.^ Suspension of certain guaranteiw is pro¬ 
vided for temporarily " wIk^u tlie security of the state so demands.”® 
lluTi* is a section on the rights of labor which providers for a maximum 
tdght hour day and one day of rest for six of labor.^ There are provisions 
regarding night work and work of minors,® for hygicniij conditions® and the 
protection of the family.’ 


liKciisLATiVE Department 

■rhe legislative power is exercised by th(^ unicameral tVmgress of Depu¬ 
ties.® One deputy and one alt(*niate are eleett'd for each twenty-five 
thousand inhabitants.® They have a term of six years.'® 

ExKcrTivK Department 

Th(‘ executive jxiwer is ex(Tcis(»d by the President elected by popular 
direct suffrage " for a term of six vears.'® He “niav not he re-elected” for 
the followiiitr term.^® 

Provision is niade for from fonr to seven “secretaries of Htato” 
among whom (‘xocutive power is distributed.’® They may attend Con¬ 
gress without a vote and must do so when called to answer inquiries.’* 

Jx'oici.Ai. Dkpartmknt 

The judicial power is exercised hy the tSupreme Court of Justice, the 
courts of appeal and lower court.s.” Judges of the SupreuKs Court are 
elected hy Congress ’* for a term of six years.’® 'The courts have the right 
to pronounce? on the unconstitutionality of laws.*® 

Aiika, Population, Lanouaok 

Honduras has an area of 44,-lH’J square miles and a population (1950 
census) of 1,538,625. Th(! pr(?vailirig language is Spanish. 


’ Const, of 1936, Art. 74. * Jfl., Art. 76. »Id., Art. Kl. 

* Id., Art. 191. » Id.. Arts. 192-193. • Id.. Arts. MlTi-ltM. 

» Id.. Art. 197. • Id., Art. 89. » Id., Art. 100. 

’« Id., Art. 96. H Id.. Art. 116. >* Id.. Art. 117. 


^ Id., Art. 118. The term of l)r. 'Tibureio Curias Andiiio, wh<» liecumo Presidont on 
February 1, 1933, was extended by (Jongruss in 19.37 to January 1,1943, and was again 
extended in 1!M2 by ('ongress in the form of a constitutional amendment to January 1. 
1949. 

“Id., Art. 124. “ Id.. Arts. 122,124. *• Id., Art. 127. 

” Id., Art. 129. "> Id., Art. 131. '• Id., Art. 136. 

•® Id., Arts. 141,146. 
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POLITICAL CONSTITUTION 

of the 

REPUBLIC OF HONDURAS 

March 28, 1936 ^ 


Titlk I 
Sola Cluijftcr 
Tho Nat ion 

Art. 1. iTondiiras is a fnu*, sovoreij^n, and indepoiidont. nation. 

'I’ho intorvc^ntion of a foreign govorninont in its intmial affairs is an 
atiatdv on its sovorcigntv. 

Art. ‘2. 'File national sovcroigntv rosidos in the wholo Honduran people, 
whieh delegates its (.'xereise to the authorilios that this (Jonstitution 
ostahlishes. 

Art. B. All piihlie power eiijanat(‘s from the people. 

State officials havi? no other powers than those expressly given them by 
law. 

10very ai?t iK-rformed outside the law is null. 

Art. 4. 'Fhe houndari(!S of Honduras and its territorial division .sliall be 
deterniiiKHl hy law. 

Art. 5. No authority may conehide j)aets, treaties, or agreenients that 
compromise the sovereignty and iiidepeiidenee of the Republic. 

Those' who have conchuh'd or contributed to the t*\i*cution of such pacts, 
treaties, or agreements may be held responsible at any tinu*. 

TlfLK 11 

NATIONALITY AND SOVKKKIONTY 

(Uiaj)tcr I 
Hondurans 

Art. 6. Hondurans are native or naturalized. 

Art. 7. Nativt's are: 

(I) 'rimsi' burn in the national territory, with tlie exception of children 
of diplomatic agents and of transii*nl h»reigniTs; 

C2) (-hildren l)orii abroad of Honduran father or mother from lh(' 
moment, they ri'side in llniiduras; and evmi without this condition, wlitm, 
according to'the laws of the place id birth, Honduran nationality belongs 
to them, or when they fipt fm* it if they hav** the right to choose. The 
provisions of this paragra|>h may be modified hy tn'aly. 


' Translated from the oFfieial Siianisli text. 
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Art. S. No Honduran l)orn in the terrilorj- of t.h(^ nation shall have any 
nationality oiluT than that of Honduras while residing in the country. 

Art. 0. Ni^ither niatriniony nor its dissolution affects the nationality 
of the spouses or of their children. 

Art. 1(». Natives of th(» other republics of Central America are con¬ 
sidered as native Hondurans if, after one year of n'sideneo in the country, 
they (h-clare in writing lu^fore a competent authority the dc'sire to be 
Hondurans and fulfill the legal requisit(»s, provided that reciprocity exists 
in the country of (Origin, and to the extent of such reciprocity. 

Art. 11. Naturalized are: 

(I) Spaniards and Latin AiiuTii-ans who liavr resided tw’o years in the 
conniry: 

i nher foreigners who have n-.sided mure than four co!i.seciitive years 
in the eounlry. 

In both cases ttie applicant innsi pn*vionsly renounce his nationality 
helon* a compelenl authority and inanil»‘Sl. his desire to adopt. Ilomlnran 
nalionaiily: 

(It) 'J'liose who obtain cfTtificat«‘s of naluralizalion granted by tlie 
National Coiign-ss. 

Art. 12. Honduran nationality is lost: 

(1) liy voluntary naturalization in a ff*n igii conniry; 

{.i) I5y eancellati(.»n of tiie ceriilicate of naturalization; 

(3) By giving .service, in time •»[ war, to the en»*mies of Honduras or 
t h*'ir allies. 

Art. \i\. In the case of number •> of tin.* previous Artich*, nationality 
may he recovered by a legislative d(*c*ree. 

An. I I. Kvery Honduran i.s obliged to defend the country, lo respect 
the autliorities, and to contribute to the supiiorl of the Nation and lo its 
moral and material advanctuneni. 

i.'JurpU'r II 

foreigners 

Art. 15. Foreigners are obliged fnuri tin? time of their arrival in the 
territory of the ftepnblic to respect tin* authorities and observe tlie laws. 

Art. ]<>. foreigners enjoy in llotnluras ail tln^ civil rights of Hondurans. 

Art. 17. Tiny may acquire all kinds of projarty in the (rouniry con¬ 
formable to the law; and tliey shall be subject to all ordinary burdens and 
to extraordinary burdens of a general cliaract.er to which Ihmdurans are 
subject. 

Art. IS. They shall not make rc'clainations or demand any indemnititjs 
of tlie State exc»?pl in the form and in tin? ca^es in which Hondurans may 
do so. 

Nor shall they lioJd public offices or posts, including those of the sevtTal 
religious se(ds established in llie country, under p(fnalty of expulsion; 
but they may be eniployisl in edueation and in iln^ arts and in any other 
branch not includ(;d in the prohibitions. 

Art. Hi. foiX‘igners may not resort to diplomatic charint^ls except in 
cases of denial of justice, for this purpo;se, denial of justice is not under- 
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stood to ni(tan that a final jiidginont may not have been fa vorable to the 
claiinant. 

If in contravention of this provision, claims arc not amicably adjusted 
and prejudice to the country results, their right to rcfsido therein shall l)e 
lost. 

Art. 2(1. Extradition shall Ih', granted only by virtue of the law or of 
treaties, for grave common crimes; ncv<?r for political offenses, although 
in consequence of such then* may have result^^d a common offense. 

Art. 21. Laws shall establish the manner and llie cases in which a 
foreigner may be denied entrance into the national territory, or his (‘X- 
pulsion , as being consid(wd i)ernicious, may be ordered. 

Art. 22. Thii laws and treaties sliall regulate the exercise of thest* 
guaranties, without powiT to alter the same. 

Art. 2:i. The provisions of this Chapter do not modify existing treati(v 
between Honduras and other countries. 

Ch/ipUyr III 
Citizens 

Art. 24. Citizens are the following: 

( I) All iiiiilr lliiiidiinnis nv< r I w«*iily-<»nf yj-ars oF agr; 

(2) All nml«* Iloiiduraiis uver Highifi-n ypur.-^ nf ;ip* wIm» are niarned; 

(ll) All male IlMiKJurans over eighteen years ed age who know Imw to 
read and write. 

Art. 25. Th(^ rights of citizenship are: to exercise tlie suffrage and to 
seek pulilic office in ticcordaiice with the law: 

Individuals belonging to the army or the police may not extTcise tlje 
suffrage; but they shall be eligible to office* in the cast*s not proljibited by 
law. 

Art.2ti. 1’he quality of citizen is suspended, lost and regained in 
acci»rdan<*.e with tlie following prescriptions: 

It is susjmnded: 

(1) Hy an ordt^r of arrest t»r deelaratinii of« ri?tii:iaiiTy (»r that there are 
grounds for the institution of I'rin inal iiro. j i'dii'L:- ; 

(2) Ity final judgmetii t hat •i» priv«-^ nl I** .litie d rights; 

(:!) liy civil iiileidjri nn armijni «»f ii» inu a Irainlulent dehnn 

or for legally declared \a;iraney. 

It is lost: 

(1) Wy aei’epiirsg without tia* nei.-essary |K*rmissiou decnralions wdiich 
imply oheiiieriei r-r siilMi.issii-n tt) the giivernn:c-nt which grants tlietn; 

Ily diselj.T.Ldng m the ci.imiry. w ilia ml the nec«*ssary license, 
mililary or p(‘litii'id ••iMpl«lyn.f-iit i!nd* ra I'nj-i iij-n nation: 

(M) liy aiding a lon ieiier t»r fi.»reign trnvermtient. against the nation in 
any di|>Joniatic < laini or tu'foreaii iiilernaliunal tribunal 

It is re-est ablished: 

(1) Hy eonfinneil stay of pnHvcdings; 

(2) J{y definitive seiilenct* t»f acquittal; 

(tl) Ity compliance with tin* penalty; 

(4) Hy amiH'sty or partlon; 

(5) I5y ndiahilitalioij in conformity with the law. 
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Art. 27. Active voting is an obligatory and not renunciable public 
function. 

Art. 28. The suffrage shall be exereistMl in a direct and secret manner. 

Elections shall bo carried out in the manner and conditions proscribed by 
law. 

Art. 29. Only citizens twenty-one years of age and in the ex4^^cise of 
their rights are eligible, subject to the <‘xceptions established by law. 

Title III 

KIGHTS AND GUARANTEES 

Art. 80. The Constitution guarantee's to all the inhabitants of Hon¬ 
duras, nationals or foreigners, inviolability of liuinan iift^, individual se¬ 
curity, liberty, e(]uality bef(.)n^ the law, and the right of property. 

Chapter I 

Inviolability of TTiiinan Life 

Art. 81. The penally of death is abolisbeil in Honduras; but until the 
penitentiary system is established, it shall be applied, in the cases de¬ 
termined by law, only to those who commit parricide, murder, and treason 
wlien the latter is committed in active service and on campaign. 

The sentences delivered in tin* cases formulated for these crimes shall bo 
referred to the courts of appc'al, and tla» judgment of the latter shall l )0 
sent for revision to the Supreme Court of Justiee, if it cunciTiis common 
crimes, and to the general command of the Republic it tin* casi* is of a 
military order. 

Th(j Supreme Court of Justice as well as the general command of tho 
liepuhlic will give judgment only on tho consideration of the records. 

(■hnpter I I 
Individual Security 

Art. 82. The Constitution re(M)giiizes tho guaranty of habeas corpus. 
Conse(|uently, every p^Tsori illegally diJlairuid, or anyone olstf in his name, 
has the right to apply to the respective court, verbally or in writing 
petitioning for the produertion of the person detained. 

Art. 88. Every person has tin; right to ref 4 uire protection against any 
unwarranted proceeding or arbitrary act of which lie may be the victim, 
and to have made effective^ all the guaranties that this Constitution 
estahlish<!s when he may be illegally restraint^d in tho enjoyment thereof 
by laws or acds of any public authority, agent, or functionary. 

Art. 84. An order of arrest which does not emanate from competent 
authority or wdiich is issued w'ithoiit the h'gal formalities is unlawful. 

Art. 85. Let(?ntioii for (ixarnination may not exceed six days. 

Art. 86. liicommunication of one arrestc^d shall not «?xcee(l forty-eight 
hours. 

Art. 87. An order of imprisonment shall not be made without ante- 
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(H^dent full proof of a crirn(* or inisdcjrnoanor having bmi ooirimitlod 
w)ii(di iiifTits a deprivation of lib(Tty, and unli^ss as a result there is a rea¬ 
sonable indication of the author tluTCJof. In iha same manner a declara¬ 
tion of criininality shall made. 

Art. 5.18. Imprisonment for d<*bt=, except when* there be fraud, is 
prohibited. 

Art. 519. ImprisoniiK^nt or arrest as a punishment or for judicial com¬ 
pulsion is p(?rmit tt*d in tlie cas(‘S and for the term provided by law. Judi¬ 
cial eoinpulsion shall not exca*ed thirty days. 

Art . 40. An offender in flafirnHUt may be? appreh(*nded hy any person 
for th(‘ purpose of deliveriii^jl him to the cornpei.<fnt authority. 

Art. 41. No one niav b(? imprisoned or detain(*d except in the places 
det ermifKMl by law. Tlje prisons shall only serve to secure those indicted 
or under^%)ir]'T punishment. 

.\rt. 42. Wven with an order of arrest, no one can be conv(yed to 
prison or detained tJjere if he offers sufficient stHmrity in cases where 
t he pcMialty for the offense does not exceed three years. 

Art. 15J. No om* may l)e tried by special commissions nor by judges 
otlhT Ilian Uiost* designal(‘d i)y law. 

Art. 44. Tlie right of d(‘fense is inviolable. 

Art. 40 . No one can be obliged in criminal proceedings to testify 
against liiinself <ir against bis sjiousi* or against bis relatives within the 
foiirt h degrix* of consanguinity or second of affinity. 

Art. It). No one shall be mol(\sted or barassixl for his opinions. Pri¬ 
vate aid ions not disturbing public order or causing harm to third [lersons 
sliall always lx* «)iitside the sjilu-re of the law. 

.\rt. 47. Whipping, b(fating \vith rods, and ('V(*rv kind of torture are 
absolutely prohibited. Likewiso unnecessary tetters and all undue rigor 
an^ prohibited. 

Art. -IS. The habitation of every individual is a sacred asylum which 
may not be entered except ))y the authorities in the* following cases: 

(1) In onliT to tak<‘ an uffcruler discovenxl in flagranlc,, 

(2) Onaccmnit of i he cmninission an offense iiisidt* the habitation, on 
accDunt of scandalous clisnnhT recpiiring proin])t reinerly. or btvause of 
ontiTies from within; 

(.*1) In (!asi*s of fire, eartlirpiakt*, flood, epidemic. »*r otlcr lik4^ laiuse; 
and to make any visit or inspection of a purely sanitary character; 

(4) In order to set free a p«Tson milawfiilly iletained; 

(5) To n-cover pro])erly in pursuance of a writ, acting on probablt^ 
pi )«>f, at till* least, of tlie presence of this properly; and to exi‘cut.e a 
juiJieial sentence, li^gally decrei'd; 

(6) To a|)prehend a criminal against whom has been mitered a sentence 
of imprisonment or of detenlion, acting, at. the least, upon probable proof 
that he is hidden in the house to be entered. 

In the last two cases entry shall not be made except under written order 
of competent anthorily. 

Art. 49. Whenever the domicile to be (‘iitered is not that of the crimi¬ 
nal sought, the authority, or its agernls, shall first solicit permission of the 
tenant. 
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Art. 50. Entry of Iho doniicilo shall not. ho miido from sc'von at rii|;ht 
until six in the morning; withoiil ptTiiiission of the head of the iioiisc^ 

Art. 51. Correspondenoo by lot tor and tcdef^rapli and private* papers 
are inviolable without prejudice to that provided in th(^ law of the state of 
siefije. 

Niither the executive power nor its agents may withdraw, o])on, or 
detain the said correspondence. CorrespoiuleiKre taki»n from the post 
office or any otluT })lace shall not be compel ent evidenct^ in court. 

Art. 52. Individual correspondt*nce, [»rivate papers, and books shall 
not be seized except by virtue of a writ from a competent jud^e in criminal 
and civil cases as determined by law, and must be examined in tlio pres¬ 
ence of the owner or, in his absence, of two witnesses, and tliat must be 
returned which has no relation to the mattt*r under investigation. 

Art. 5:1. The makinp: of laws or (»rders which are ])roscriptive or con¬ 
fiscatory or wliich inflict infamous (»r perpt‘tual peiiiilties is prohibited. 

The duration of sentences shall not t*xcc*ed twelve years, and, in the case 
of cumulative s(*iitenc<*s for several offenses, t wcfity years. 

Art. 51. No law has retroactive effect, i‘xc(‘pt pi*nal matters when the 
new law is favorable to tin* delinquent or accused person. 

Art. 55. rolita* jirotectiini shall be t‘nlrustiHl sol(‘ly to tlie civil au¬ 
thorities. 

Art. 5G. The law shall fix th(* order and the forms of procedure in 
civil and criminal matters. 


Chiller III 

Liberty 

Art. 57. The Church is separate fnnn the State. 

The free exercise of all reli^yions not in 0|)position to the laws of the 
country is guaranteed. 

Subsidies for culls or religious education are prohibited. 

Arl.5S. The civil status of persons shall not be established by any 
religious act. 

Art. 59. Every person rntiy freely, and without previotis censorship, 
express his opinions in words (»r by writing, by iiu*ans oi the prt*ss, or by 
any other method, without prejudice to the ri'Sfxuisibility for the crimes 
and abuses committed in the exercise of this liberty in the manner and 
cases d(‘termined by law\ 

In no case may the printing office or its accessoric's lx? secpiestrated as 
instninj(‘nts of crime. 

Art. GO. Freedom of instruction i.s guaranteed. Instruction sup¬ 
ported by public funds shall be secular, and primary instruction shall, 
moreover, be gratuitous, obligatory, paid for by the municipalities, ami 
subsidized by the State. 

Art. Gl. Freedom of assembly without arms and freedom of association 
for any lawful purpose are guarant(*ed. 

The estahlishnient of any kirid of monastic associations is proliibit.(*d. 
Entry into thi* country of individuals Ixdoiiging to these assoeiatioiis shall 
be regiilat(?d bv law. 
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Art. (52. Industry and (!onrirri(TC(‘ aro fnuj; but alcohol, distilled li(|uors, 
nilns {|;uiipo\vd(*r, firoarrns, rnunitions of war, and (‘xplosives used in 
military art may be monopolizctd for the bcra'fit of tb(^ Slate. 

Th(^ traffic in narcotic^s or stimulating drugs shall be regulated by the 
law and by intiTiiational con vent ions. 

Art. tiil. Then* may not be monopolies in favor of individuals. 

Privil(?g(*s may lx? granted for a tenn not exceeding tt*n years. In 
concessions to <*ncouragt> tla? introduction or improvement of m^w indus¬ 
tries, immigration, institutions of cn‘dit, the opening of ways of com¬ 
munication, or entcTprises of colonization, tin* term shall be up to nim.*ty 
years, not to be extended. 

In the cases above enumcTated, only the* (‘Stablished rights and taxes 
may hv. disjxajscul with; i)ut in no manner and hi no case, in concessions 
and agn*ements, may public charges to lx? established 1.x* dispensed with. 

The iStale may not, either in the conci^ssions tliat it grants or in the 
agreements that it concludes, dispt?iise with the i>ayment of rnimicif)al 
charges. 

At the <‘nd of the ])eri(xl of a concession, in respect to enterprises of 
colonization, immigration, or the f>}x*ning of ways of C(»inmunication, the 
(*nterpris(* shall pa.ss witli all its appurtenances and in full functioning 
*)rder to the dcuninion (»f tlx? Stati*, without any recompense what(?ver. 

Art. (54. Any person may acquin? ]»roj»erlies and dispose of the. same 
hy any title, witli the limitations established by law. 

Art. (55. Kntails and ail endowments in favor of religious (?stablisb- 
iiu*nts an? prohibited. 

Art. (5(5. Kvery ]x*rsoM or assembly of persons has the right to address 
jx'titions to the legally established autliorities, to have the same acted on, 
and to b(* informed of such act ion. 

Art. (57. Kv<»rv person may eiiter the territory of the Tb jaiblic, depart 
therefrom, travi*! wilbin its limits, and change bis ri'sideiice in conformity 
with the laws. 

Art. (5S. The inhabitants of the Republic have the right to keep and 
bear arms in conformance with ilie law, 

CliapUr I\’ 

Equality 

Art. (55). All Hondurans are equal before the law. 

The Hepublic d(x*s not nrognize personal immunities or privileges. 

Art. 7(1. Plurality of paid offices or employiix'nts, even though of 
tenqxmiry character, is prohihiteil, except edu(*a.tionaI office's and those 
e)f military surgeons; the latter may fill health posts. 

Art. 71. Ministers of tlx* si'veral religions cannot fill public offices. 

Art'. 72. Proportionality shall be the basis of din*ct taxation. 
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Chapter V 
Property 

Art. 73. No one shall be (h^prived of his property exco})t by virtue of 
law, or of a judicial decision founded on law. 

Art. 74. Expropriation of real property on account of public necessity 
or utility must be in pursuance* of law or of a sontencci founded on law 
and shall not be consuuirnattMl except after indemnification. 

Art. 75. The right of propcTty shall not prejudice the eminent domain 
of the state within its ttTritorial limits, nor cam it take precedence ovor 
the rights that national institutions or works of a national cdiaracter may 
have. 

Art. 76. Every inventor enjoys the exclusive ownorshi}) of his work 
or discovery for the period determined by law. 

Art. 77. Right of action for tlu» recoviTy of confiscatcxl projierty is 
emprescriptible. 

Art. 78. Congress alom* may impost* contributions and other public 
charges. 

Art. 79. All services that should not be given fn^elv by virtut? of law 
or of a judicial decision foundiHl on law must be remunerated. 

Art. 80. No person having the frt*e administration of his propcjrty 
can be deprived of the right to terminate his civil affairs by negotiation 
or arbitration. 


Cluiptrr 17 
Other (luaranteos 

Art. 81. The enum(*ratiori of rights and guaranties made by this 
Constitution does not (‘XchuU? those not enumerated that derive from the 
principle of the sovereignty of the people and the republican form of 
government. 

Art. 82. The laws that regulate the exercise of such guaranties and 
rights shall be null in so far as they diminish, restrain, or corrupt them. 


Chajder Vll 

Suspension of Constitutional Guaranties 

Art. 83. The guarantiees established in Articles 32, 34, 35, 42, 48, 49, 
50, 52, 59, 61 (first part), <;7, 73, and 79 may be suspendetd in all the 
Republic, or a part thereof, tc.-iijjxjrarily and when the security of the State 
so demands, in case of invasion of the territory, grave disturbance of order 
menacing the public peac(\ epidemic,, or other calamity. 

Th(i t<Tritory in which the? above* guaranties may hc^ suspended shall 
be governed during tlie susp<?nsion by the state of si()ge law; but neither 
in the said law nor in any other can the suspension of other guaranties 
than those above mentioned be provided. 

Nor, during the suspcjiision, can ue*w' offenses be declared or penalties 
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be imposed other than those established in the laws in force at the time 
the suspension was orden^d. 

Art. S4. The susp<tnsion of guaranties may be decreed only by the 
Congress or, when this is not in session, by the executive power; but the 
latter may not decree the* suspcuision for more than sixty days, subject 
to a new declaration. In every case he must give an account to Congress 
of the acts done during the. sus|)ension of the guarantiees. 

Art. 85. If the executive violates any of the provisions included in 
this Cliaf)ter, th(j person prejudiced or any other person in liis name mo}^ 
resort to the writ of amyaro. 


Title IV 

'ITIJ3 FORM OF OOVEUNMKNT 

No/c Cluipter 

Art. 86. The goveriimt*nt of Honduras is rt‘jnil)lican, democratic, and 
repres(?nt.alive. It is ex('rcised by three iiulependc^nt powers: legislative, 
ex<‘cutiv(^, and judicial. 

Art. 87. None* of the constituted powers shall |)erforrn acts by which 
the? form of th<‘ establish(*d governni«*nt is altered or the integrity of tlu; 
territory or the national sovereignty is impaired. 

A rt. 88. 1'he disposit i(»ns of t his Const it ution do not oppose the treaties 
that tiiay be concluded with one or more sections of the former Republic 
of Central America with the purjKisi* of returning to the union. 

'riTLK \' 

THE LEOISLATIVE TOWER 

Chapter I 
Its Organization 

Art. 89. Tlu^ h^gislative j:)()wer is ex(Tcisod by a (\)ngress of Deputies. 
This shall iiRHd. in the capital of the Ilepubiic, ordinarily, on the fifth day 
of I)(‘cemb(*r of each year without any net*d of being coiivokt»d. 

Deputies must be citizens in the exercise of their rights, above twenty- 
five years of ag<% Honduran by birth, and natives or residents of the 
departments for which they are eleclt'd. 

Art. 90. The sessions of the National Congress shall last for sixty 
days, to be extendcid up to forty days when matt its of present concern so 
demand. 

Art-. 91. The Congress shall also meet in extraordinary scissions when 
agreed to by two-tliirds of Ihe votes of its im*inbers, or when convoked by 
the executive j)ower. 

In such cases il. shall deal only with the matters motivating the respective 
decree. 

Art. 92. 'rhe Congn»ss having asstunbled in tlu‘ capital, it may agree 
to transfer itself to some other city. 
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Art. 93. On tho first of Deeembor of each year, t he deputies shall meet 
in preparatory assemblies and, with the concurrence of five at tho least, 
shall orp:aniz4» the directory, for th(? purpose of prescribing measures 
necessary for ihe installation of the Congress. 

Art. 94. Two-thirds of the inembtTS composing the Congress shall he 
sufficient for tho holding of sessions. 

Art. 95. A number of fivt> deputies may convoke the Congress extra¬ 
ordinarily for any place in the Kepublie, when tlie executive may have 
impeded its assembly or its sessions, or dissolved it. 

Art. 9(). Deputies shall be idt'cled for a period of six years, which shall 
bo <rountc‘d from tlie day on wliioh the di^partmental asst^rnblies declare 
t;r effect tin* electitui; and they may be, re-elected. 

In ciiso of the absolute default of a di*puty, the alternate named by 
the Congress sliall serve out his term. 

Art. ?)7. The following cannot be deputies: 

(1) Secn‘tari»‘S and iimler-sccrrlarics uf stale; 

C-?) Knipk»y< i‘s uf the executivi* puWiT, except lh(>s»? of the educational 
branch; 

(3) Magistrates of the Snpn'rin* (‘ourt uf Jiislkn* and of 1h*' runrls of 
epi*eal. judges win* are lawyiTS, registrars uf pruperty, and t>fneials uf 
the pnhlie iiiini.slry; 

(4) Members <»f Ihe siipn‘nie tribunal uf accounts, and the general 
atlin-ney of the treasury; 

(5) Dipiciinatic and e<atsular agenis; 

(0) 1'he military in active service; 

(7) Coni factuis <»f sjiirituuns liijuurs and tln>se of pnblie works or 
serviecs fiaitl k»r with national funds, and tluise wlio on account of such 
contracts may have claims acain^l I In* State; 

(S) l.agganl deht^.Ts of th»* public treasury and those who may have 
acnamts f)emling for seltleirn'ut. of funds of ilie same; 

(9) I^elatives «»f the Pn sidiait iif the Hi*pnblic and of tlie secretaries of 
stale within the funrth degn‘e uf consiuigiiiiiiiy ur affinity. 

Art. 98. Deputies from lh(* day of their (*lection shall «mjoy the follow¬ 
ing privilt*ge.s: 

(1) r*tTsonal immunity frum bidiig d«*tninc‘d, accused, ur tri«*d, even 
during a .«tate of siege, iinkss (.’ongress previcmsly declares that there are 
grunnds for finisecniion against lliein; 

(2) Not to be sued civilly fn»m fifteen flays before iintii firt.ef*n days 
after tin* onliiiary ur extraordinary wssions uf C.^mgn'ss, f^xcept in tln^ cjLse 
uf cHiSs actifui; 

f3) N'f)t to })e called to tlie military service withrint their c;onsent; 

(4) Not to he expelled fnaii Ihe Republic or cordiniuJ during the period 
for which they have been eb-cled; 

(5) Not to be held n;sponsible at any time for Uaar parliamentary 
opinions or initiative. 

Art. 99. Deputies are not obliged to accept public canploymont. Jf 
they voluntarily accept any of tho offices set out in Article 97, by the 
same act they (!C*ase to be deputies. 

Art. 100. The election of deputies to the Congress shall bo made on 
the basis of one deputy and one alUTnato for etich twoiity-fivo thousand 
inhabitants. If there b<? fractions ovtir, a deputy shall he eleciod for each 
fraction exceeding one-half the base figure. 
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Howi'ver, 11m; dcpiirtinenls lluii havo a smaller population shall elect 
one deputy and orit* Kubstitute. 


Chapter 11 

Attributions of ihe Conj^ress 

Art.. 101. To the Congress belong the following attributions: 

(I) To suspeiMl, aiif.1 eliise its .s<*ssioiis; 

(*.^) 'r«j cniiNMjke extraordinary sefisioii wlnniever it d(?ciiis it iM*cessary; 

(•») jndge the e|ecti<.m of its ineinhers ufK>ii examination of their (Te- 
dentialsand to receive from tlieni the n.uh of officM*; 

M) 'J’o call in tla- respec.tive alteriiat#*s in ease of the ahsolule ilefjinlt or 
leeitimate impediment, of the titular deputies, and to order that vacancies 
occiirrin;' hi.* filled; 

(a) 'JVj acce|)t. the resignations of its inerribers for legal causes duly 
sIjuwii; 

((») To furmulate its iiiti*rnal regulatiniis; 

(7) 'I'o convoke the «‘li‘ctions c»f the supreme authorities; 

(S) 'I’o Count the viiti'S for Pri-.sid»‘nt and Vice-Presidi'iit of the Republic 
and to <Ieclare elected the eitizens who shall have (.»b1ained an absidutf* 
inajiirii y; 

(il) In case then? be no absolute inajorily. to r-leci the Presid(*nt and 
Vici-Presideiit. from the two citizens who havi* nl.)t.ained for each office 
the greatest number of popular vntes. .Vnd if (.'niigress dof‘s not make Die 
di'elaration nr ele<t the ITe>ident and Vice-President witliin twenty 
days Counting from its installation, the Supreme Tourt. of Justice shall do 
so within seven days prior to the date fixed for taking possession of these 
offices; the said court, in i;mfM)\\ered in this (.'ase to rcci'ivi* the oath of 
offiee from those i lected. 

When t In* same citizen is ejected to several offices, prefcrenc*'shall bi*de- 
termin**d in tie* following ordi*r: (I) President; Vice-Presid»*nt.; (J) 
ih'puty. 'hitular eleetion shall be preferred to election as alternate; 

(Itl) 'I’oelert for t lie const it ut ional perit kI five titular magistrates of the 
Supreme (.^lurt of Justii*e and threi.* substitute magistrates, in case of 
the absidute default of any t hem, to elect one who will complete histiTin; 

(II) J’o elect the ehief auditor and the auditors of accounts, titular ami 
substitute of the superior tribunal of accounts, tin* general attorney of 
the treasury, and the treasurer i.»f jii.stici‘; 

fli.i) 'I'o receive t he coiistitUth)nal oath from the functionaries it.elects or 
«h*clares »*|ecteil and to a'-cepi. or not their resignations, including those di*- 
clared e|i*cted by the Su|»reme t.:ourt of .Iiistice in the case under ntimljer 9 
of this Article; 

(IJ) d'o change the resiih'iuv of the supr-unc powers for grave reasons; 

(II) 'I'o declare that there are gnuinds for prosi’cntion, during their 
t.iTins of ofln*!', of tin* ITesiiient, Vice-President. def)nties, magistrates t)f 
the Siipreini* ('onrl, secn*taries (»f state, and diplomatic agents; 

(la) 'I’o eoncede amnesty for political offenses; (»xcept for this case, 
Ciuigress may not. dietali* n*.st»Intions by way of graci*; 

(1(») 'J'o dirrei* rewards and coneode temporary f.»rivileges to authors or 
iuvi'iitors, and to those who may have iulrodiici’d new imbistries or 
iinprovi'd t*xistifig industrie.s of general utility; 

(17) 1*0 concede or to deny pt*rmissiou to Iloudurans to accept in the 
country l•mploynn*ll^ or honors from another nation; 

(18) To approve, modify, or disapprovt* contracts concluded by the 
cxiTulivt! in tin* cases umler Artieli* liJ, tir whenever the c*ffects arc to bo 
extended into the following pn*sideiitial term; 

(19) 1*0 apjmivt* or disapprove the coniliict of the executive power; 
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(‘20) To (lecl.-irt' a sliiu> uf siego in the lit'pnblic or pari of i1 in c‘oiif(»r- 
inaiuv with Iht' law; 

(21) To (‘(MifiT the grados from major to g(*iioral of ilivisi(»ii upon tho 
iiiitiativo of I ho oxonitivi' p(»wrr; 

(22) To p*'rinit nr Id iJ('ny tin* passage of fon-igii troops through llic lorri- 
tory of I In* Hnpuhiu’; 

(211) 'J’o d(*ciari* war aiid mako pnao*; 

(21) ’J’<‘ arraiign all iioo-ssary nicasun's n.»r (lu* security and di‘fons»* of 
tin* Hnpublu*; 

(25) 'IVi a[ij)rov»* (»r disaj»pr<»vn iroatins r.nni.bnlrd with tdlmr countries; 

(2(j) To fix ;it «'ai'h ordinary session Ita* iiumbor of rnnvs of the pornia- 
lu'iit army; 

(27) To approve or disapprove the a(*foiints of public rx]K*ndi1 urns, 
wlicnrver tlH*y cxmed tin* items fixi'd in tin* g*‘in.*ral budgf*t. of expi*udi- 
tures; 

(2.S) To cn-ate and alM«lisli officfs arni di'crcc hnn<»rs and jM-iisinns for 
relevant ser\ ices given the country; 

(2fl) To grant subventinns for tibjects of public utility; and to di*cr«‘e 
subsidies to promote in \v industries nr to impnive i lnis«* exist ing; 

(:ld) 'I’n fix annually tin* g*-n-‘iMl l.aidget nf expeinlilures, taking as a 
basis tin* f»rubabl»‘ recei|»ts, it being cxtendibli* for the year folbiwing; 

(111) 'I’o decree the Wright, fineness, and lyf>e of tin* natinnal coinage, 
and llie stainlard id* weights and measures; 

(.’12) Tn exi'icise the supreme «*Mntn*l ‘iver public revenues; 

'lb levy taxes and ‘.uher juiblic ciiarires; 

(,T1) 'I n regulate the payment of tin* national debt; 

(.‘15) I’n contract loans; 

(11(1) 'I'o appn.»ve or disapprove the alienation of national juojterty or its 
apjilicaiinn to jnihlie. uses; 

(117) 'I'n regulate commerce by sea. land, and air; 

(,‘IS) To habilitate ports and create or di.scont inue cnslonilmnses; 

(.’ID) 'I'o decree, interpret, r«*fnnn ,;md ref)eal the laws; 

61(») Til pass laws for the* control uf internalion.d e*\changes and the 
stabilization of the inonetary .*^ystem; 

('41) To establish the natinnal «*mblems; 

(42) (UliiT powers conferred by law. 

Art. 102. Tlu- legislative power cannot I’stablish or declare the civil 
status of persons or grant professional d(‘grees. The studies and fonnali- 
tios for obtaining such degrees r(*(jiiired in the laws of puhlic instruction 
cannot lx* dispensed with (^xcepf by change in the geru‘ral charact(*r of t he 
said law.s. 

Art. lOd. The hicultif’s of (la* l(?gislativ(? pow(‘r are not. to be delegated 
except those referring to taking office by the high officials. 


(itajtlrr 111 

Enact nient. Approval and Proiuiilgation of I jaws 

Art. 104. 4’he initiative in legi.^jlation lielongs (*xclusiv(4y to the depu¬ 
ties, to the President of thfj Jtepuhlic, through the secr(‘taries of state, and 
to the Supreme Court of Ju.stici? in matters iin(l(*r its authority. 

When Congress decuns the passage^ of a law' noccissary, it may name a 
committee* from its body to elaboratt* tin? corr(*Hj)ouding proposal. 

Jiri. 105. No proposal of law shall be finally voted until aft.(T three 
deliberations occurring on different days, except in a case of urgency 
attested by a tw'o-thirds votej. 
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Art. lot). Ev(Ty proposal of law cMiarted by Congress shall lx? for¬ 
warded to the exeeutiv(? not latcT than three days after its passage, in 
order that it may lx* sanctioned and proirmlgaled as law l)y him. 

Art. 107. 'riie sanction of the law shall Ixj made in this formula: 
“1'hen‘fore, let it l)e (executed.” 

Art. 108. If the ex(‘cutive power finds it inadvisable to sanction the 
proposal of law, he shall return it to Congress within t(‘n days with tliis 
formula, “Let it be returned to Congress,” setting out the n^asoris uf)Ou 
which ho bases his disap])rova]. Jf, in tlx' ptTiod stat(‘d, h<* shall not oljj(rt 
it shall bi> taken as sanctioned and be promulgated as law. 

Wh(‘n the executivt^ returns the proposal, (.\)iigress shall subject it to 
a new delil)eralion; and if it Ix^ ratificxl ])y tw-o-thirds of the votes, shall 
forwjird it anew to the ex*‘cutive with this formula, “Constitutionally 
ratified,” and thii ex(‘cutive shall proclaim it without d(*lay. 

In case the proposal of law lx? object(?d to for unc.oiistitulionality, it 
cantiot lx‘ submitted to a new deliberation without first hearing the 
opinion of tlx? Supreme Court of .lustice. The court shall render its 
re{)ort ir) the term providtxl by tkingress. 

Art. 109. When Congress passes a f)ro|)osal of law at the end of its 
session, and the executive deems it uixlesirable lo sanction the saiix*, he 
is obliged to notify Congress iniinediatelv in order that it may remain 
in s(*ssion for ti*n days counting from the date on which he may have 
received the proposal, and in cast* Congress does ix>t do so, he must 
communicate it to Congress in tlx* first eight days of the followhig stssion. 

Art. 110. Th(^ sanction will not be necessary nor will the executive 
havt‘ the veto power in the following acts iuid resolutions: 

(1) Kl(M‘tiniis that (\)ngress inak<\s or ciri ian^s, and resignations that it 
aC(‘«‘pls c»r p'l'iises; 

(‘.i) iJcclaiMlioiis of tlxTc being or noi. being grounds for [Prosecution of 
oflx'iids; 

(.‘1) 'riie hiidget law; 

(•1) Decrees referring to the f'ondiiel of the executive j)0wer; 

(5) llegiilations framed for its infernal gov«Tnmen!; 

((i) Agreements to transfer its resxlmx'e tmnjHPrarily to another locality, 
and to snspeml its sessions or convolo* I'Xtraerdinary s«*ssions; 

(7) I’reaties or contracts flisapproved by t 'ongress. 

In these cases tlx* executive shall promulgate the law with this formula: 
“Therc'fore, let it be published.” 

Art. 111. When a pro[>osal of law that does not proceed on tlx' initia¬ 
tive of tJx' Supreme Court of Justice has for its object to ri'forrn or n'peal 
any of tlx* provisions contained in tlx* codes of the Eepublic, it shall not 
be consid(*re«l without, hearing the opinion of the .said tribunal. The court 
will issue its report in the period that Congress may determine. 

This provision does not iiu'lude public order, economic, and adminis¬ 
trative laws. 

Art. 112. No proposal of law rejected in tlie whole can again bo con- 
sid(*n*d in the same l(*gislalure. 

Art. 118. A law is ol)ligatory by virtue of its promulgation, and 
after twenty days have passed since its coiuplett* publication, in the offiidal 
journal, La (iacvtn. 
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However, the period of lime provided in this artiele iiuiy b(^ restricted 
or amplified in the law itself, and, in special cases, another form of pro¬ 
mulgation ordered. 


Titlk VI 

THK EXKCUTIVK POWKIl 

Chapin 1 
Its Organization 

Art. 114. The exeiMitive jjower is exercised hy a citizen who is called 
President of the lle])iil)lic; in d(‘fanlt thereof, bv a Vice-President; and 
in default of the latter, by the citizen who ()ccu}>ie.s tin* pn'si(b^ncy of the 
National Congressor may liave occupied this position in the last ordinary 
legislature; and in default of tin* last, by the citizen who is pn^sident of 
the Supreme Court of Justice. 

Art. 115. 1o be elect(ul President or Vice-Pn^sident of the itepublic, 
it is necessary to be a citizen in ex<Tcisi* of the rights thereof, more than 
thirty years of age, and a Honduran by birth. 

Art. 110. 1’lu' TVesident and the Vici^-President of the lle[>ublic 

shall be electt‘d by popular and direct vote, anti tliiir (decrtion shall be 
declared or made by the Congress or by the Suprenu? Court of Justice as 
may be prescribed. 

Art. 117. The presidential period shall be six years ^ and shall begin 
on the first of January. 

Art. 1 IS. 'riie following may not be eh^cted President or Vici?-Pr(‘sident 
for the following term: 

(1; Tic citizen wlio shall have exerciseij i|je pn'sidency in prMj>ri»*lar> 
right or a«i iht«Tim, in the enurse uf a term; 

The H‘cn-l;irieii of state wlm i xerrisj- ur have exercised their office 
six months hrfnre tin' eleeiinns occur; 

C5) I’he relatives of the Pn'sideiit or Vici^-President of tin* Kepublic 
within the fourth d«':zn*e of consanguinity nr affinily. 

Art. 119. In case of tem])orary disability of the President, lie shall 
be substituted in his functions liy tliii Vico President; and in default of 
tfie latt(*r by the citizens mentioned in Article 114. 

Jf the default of the I'residont be absolute, the Vice-President shall 
(exercise the executive power for the nmuiining time of the j)eriod; but 
if the Vice-President also defaults absolutely, the one legally in substitu¬ 
tion shfill one month afterAvards call an election for a constitutional 
period that will begin the first of January following the convocation. 

Art. 120. Until the one designated by law' occupies the presidency, 
the executive power shall he exercised by the council of minist<?rs; and if 
Congress be not in s(\ssion, tlie council shall immediately call in the now 
official to give him possession. 

^ Kxtended as to Presidoiit Audi no by Congress and constitutional amendment, from 
f'ebruary 1, 19.'t3 to January 1, n)49. 
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ChfipUtr IT 

Attri!)iilions of ilu^ Kxociitivo Power 

Art. 121. Tli(^ President of the lic^publie has the f^eneral administration 
of the country. 

ITis attributions are: 

(1) 'J'o i)rfs«.*iit, on t in* iFistjilJation rif oacli onlin.-iry Conf;ress, a general 
r*'lii1i(»n of 1 Im‘ acts of liis a(iMiiijis1ratit)n; 

(i!) To pn-seni tliroii^h the n^spcctive secn-taries of stale within tin* 
first iMj^ht days of the nn*etinK of Clorign-ss a f:irc,iinistiintial report (^r 
memorial of all llie branches of the administration; 

{',)) To sanction the laws, to use ihf' veto in [»roper cases, and lr» promiil- 
t^ate wilhoiil. delay legislative acts that do not rerpiire the sanction of the 
•‘Xecntive; 

(I) 'J’o execute and cause to |>e l•xe*cnted the laws, for that fairpose 
issniriy; effectualiiifr decrees and orders withoFJt alterin;;; the* spirit of the 
laws; 

(a) To see that all tlie empluyi‘i»s of the Republic p«Tform the dutii'sthe 
law imposes on them, without intervi*iiiii£j: in the exercise of their fuiic- 
tioMs; 

(<i) To appoint the secn-taries and nmler-sciTctaries of state, special 
treasurers, and the otlier employees of tin* exi^cntive department con¬ 
formably to law; 

(7) To remove I'lnployees of Ins ow n appoint m(*nl; 

(S) To maintain unscathed the imiepeiuleiici*, tin* hom»r of the Nation, 
and the inleeriiy (»f its lerril<iry; 

(II) 'I’o preserve the peaee and internal security of the Republii' aiKi to 
rejiej every exlemal altack or aggression;, 

(10) 'i’o deelare War and mak»* peac,e; to i>ermit or to rieny the transit 
of land, naval, (»r air tr<H>ps of another country thri)ugh Die territory of the 
Uepid.»lic during a recess of t’ongress; 

(11) 'I’o exereise ill ehief tile coiiimaii'l of the land, sea, and air lV»rces; 

(12) To dispose of tin* military forces, to organi/.»* and •listribul.e thmn 
in conformity with law according to tin* needs of the Republic; 

(l.'J) To Concede letters of manpie and l^•tt^rs of reprisal; 

(M) 'I’o confer mililary grades from snb-lienti'iiaiit to captain; 

(la) To convoke Cnugri-ss in exlra(»nlinary session; 

( l(i) 'I’o iirdcr vacanri‘*s among Die ileputh's to ]>e filled in Die recess of 
(^ingress, ctinforrnably to law, imt latiT than one month afii*r llie vacancy 
has occurred; 

(17) I'o give to tin* officials of Die judicial power tlie assistance and 
forci* Dn*y may need l(» makceffeciive i heir decisions; 

(IS) 'I’ll ciincluile trealies ainl any oDn*r diplomatic negotiations sub¬ 
mitting the same for lln^ ratification of (\>ngress at its next sessions; 

(111) 'J'o direct foreign relations, name diplomatic* and consular agents 
of t he n'public, to receive niinistiTs ami ailinit consuls of foreign connlriF's. 

Diplomatic and consular agents receiving salaries must b»* Hondurans 
by birth, citizens in Die <*xcrcise of their rights, and with the ncci*ssary 
preparation to fulfill their office; 

(20) To cause tin* revenues of the. State to be collected and regulate 
their disbursement according to law; 

(21) ' 1*0 decree in cases of invasion or internal war, if the resources of 
the State be insufficient, a general and proportional loan, of the disburse¬ 
ment of which he sliall give account to (\mgress at its next session. 

(22) To declare the Itepnblic c»r a part thereof in a state of siege, in the 
rec«*ss of I’ongrcss. conformably to law; 

(2M) To grant letters of nalnralizalioii coiiforniably to hnv; 

(2‘1) To organize, direct, and promote public instruction and extend 
popular education ; 
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(25) 'IV) piihlish inomhly tlie of tlif' rrrripts and oxprndilnn'S of 
thi* piihlic P‘v<Miiif*si: 

(2(») 'l\» naiiu'. wiitMi lio »U‘«'iiis it iifeossMry. ti'olinical (.onimissions in 
rnathTS <»f iaipia’laiuv or of transcfiidpncy for llu? Sialo; 

(27) To watch over the leiral exactness of tin* coinage, to prohibit the 
issni‘ and circulation of coupons, and to talo* can' of lli«' uniformity of 
weights and measures; 

(2S) To exenase the supreme «iirection of tlie p<‘li(*e force; 

(2t)) To jxrant pardons and commute juaialties in coidVa-mity with Ihi^ 
law; 

(30) OtluT ptiwers conferred by the law. 

Art. 122. Ih'cisions of tiu* ('xeciitive ])Ower not issiit'd tlirouj^li tlu' 
eorri‘spi»n(liM^ secretariat of state are not to he complied witli. 

The President of the iiepublic and tlie secretaries of state shtill h(? 
accountahJe for the measures tliey may din'ct in contravention of the 
Ponstittilion and the laws. 

Art. 123. The Vice-Prt'sidenI of tin* llepuhJic sliall t*njoy the same 
prerof^atives as tlie deputies. 


Chaplcr 11.1 
The Secretaries of Stati* 

Art. 124. For the general administration of the country, there shall 
he from four to seven .seendaries of slate arnong wliom shall Ik* distrihiited 
the branches of foreign relations, treasury, puhlic credit, war, marine, 
aviation, govt‘riiiiient, justice, charity, sanitation, puldic instruction, 
development, labor, agricult.un*, and commerce. 

Art, 125. The secretaries of state must he Hondurans hy birth, above 
tw'eiity-five years of age, and citizi^ns in the exercisi* of their rights. 

.\rl. 12(). The following cannot be secretaries of state?: 

(1) Uelutives of thi* ITe.^iidmil, nr Viei'-ITe.siih'iit of tJie Ih'fiiihlic within 
ih*- fourt. d*'gnM* of coiis.injruinil y ornffinily; 

(2) Those wlio may h.iv«' adniinisteri'd or cnlli'clcd public revenues, 
while th«*y do not Jiave a final qiiittanee in tin- setllement of llieirucconnls, 

(.3) Ci III tractors for spiriinons licpiors and for piibJu'. wi>rks or si’rviccs 
IV'rthejH comil of t he mil ion,i.irl.ho.si* who on ;u:connl. of such i.oiitract.s may 
have claims pending; 

(4) Ih'blojvs of I Ik* fuiblic treasury. 

Art. 127. Secretaries of state may la^ pres<*nl without vote at the 
d<‘lib(?riitions of (’ongress. 

On the initifitive of a deputy, the authorities of the C’ongress must call 
them, and they must attend to answer in(]uiri(*s about matters rc'lating to 
the administration; exceiding matters of tlu? d(tj>artmeiits of war and 
foreign relations, if they dt^eni it necessary to reserve smrh in confidenee. 

Art. 12S. The urid(‘r-secrelari<‘S of state must have the same? (pialifica- 
tions as the sc?cret,aries and shall suhslilulo for the hitler in the administra¬ 
tion of lh(? law. 
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Title VII 
ChapUtr I 
II s Organization 

Art. 129. Th<» judicial ])ow<?r of the liepublic. is exercised l)y a Supreme 
Court of ilustici*, by the courts of appeal, and by tlui inferior judges that 
the law (‘stnblishes. 

The Supreme (\iurt shall reside in the capital and shall lie cornposc^d of 
five titular inagislrahts. It shall also have three substitub*s. 

Art. 1:^0. Tc» bt* niagisirate of tin* Supreiru? Court of Justice it is re¬ 
quired 1o b(* a citizen in thi‘ exercise of his rights, Honduran by birth, a 
lawyer, and above thirty years of age. 

Art. llll. Tlie magistrates of the? Supreme Court of Justice shall bt^ 
elected by the National Congress. 

Art. 1:12. Those who possess any of the disqualifications laid down 
for s(‘cretaries of state cannot be electc;d magistrates of the Supreme 
Court of Justice. 

Art. IdiJ. 'ria* magistrates of the courts of apj)eals shall be appointed 
from amcmg lawyers wlio have coinplet(*d tw(*nty-five yciars of age. 

Art. IIM. Justice of the jx^ace. shall be appoint(^d by the departmental 
or sectional judges who are lawyers. 

Art. iJlo. Persons related to each otlaT within the fourth degree of 
consanguinity or second of affinity cannot be magistrates or judges of the 
same t ribunal. 

Art. IdO. The term of magistrates of the Supreme Court of Justice 
shall be six years and they shall take office on the first of January. 

Art. 1;17. Idle administration of justice is gratuitous in the Kepublic. 

Art. l:itS. The same man cannot he judge in diverse stages of the same 
i^ase. 

NeitluT may relatives within the fourth degree of consanguinity or the 
second of affinity b(\judges in the same ca.se. 

Art. I.-19. The magistrates, judges, and officials of the public ministry 
may not be obliged to give military service or to join in military practices 
or exi»r(?ises. 

Art.. 140. The tribunals of justice may require the aid of the armed 
fonx'S for the enforcement of their decisions, and should this be dt^nied 
t hem or not ])laced at tlunr disposal, th(w will require that of the citizens. 
\Vho('V(T unduly refuses to give help will incur responsibility. 

An. Ml. It is tli(» exclusive power of the courts and other tribunals of 
justice to judge and execute the judgment.. It is tlaur duty to apjily the 
laws in concrete cases legally submitted to tlu'ir cognizance and to deny 
their fulfillmt'iit when they are contrary to the Constitution. 

Art. 142. The law sliall regulate' the organization and attributions of 
thr* tribunals of justice. 

Art. 143. Th(f Supreme Court of Justice shall be presided over by one 
of tluj magistrates in proprietary right. 

The functions of the president sliall continue for one year, counting 
from the first of January, the magistrates alternating by order of seniority 
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in the st'rvice of the tribunal. In default of sueli seniority, it shall be by 
seniority of title. 

Maf^istrates shall have the rank and precedence corresponding to their 
senioritv in servici* on the tribunal. 

Wlieiu^ver (Ik' president of the Siipn'iiie Court of .histico })rocoeds to 
the exercise of the presidency of the Ih^ptiblic. he shall 1 m» rej)Iaced in the 
first office as provided in the internal rules of the said tribunal. 

(.'hapier II 

Attributions of the Suprenu* Court 

Art. Ml. The Supn*iiu* Court of .lustice, in addition to the attribu¬ 
tions that th(‘ law cojiftTs, shall exercise the following: 

(1) Til make its internal rules; 

(2) To lake enirni/.ance i»f ollieial ami fi.unmon offenses nf the high 
officials when Congress has Oerlar-Ml that Ih'*rearegronmisfia-prosecution; 

To qualify ineinhers of the har ami notaries, coming from within or 
without the Itepuhlic. for the prmaice of their prufessii*n, and to suspend 
them, all in aci'urdaiice with law; 

(*n To tieclare that th**n* an* gnmnds or not for prosecution against the 
memiM-rs of the suj»» rior trihumd of accounts, thi' general attorni‘y of the 
treasury, and tlie principal national and departtnental employees whom 
the law may lieiennine; 

(a) To take cogni/ance of prize, cMradition. anrl other cases which an* 
to be judged iii accordance with international law; 

(U) '!'<.) take cognizance in ca.'<satii.*ii of sentences issued in the second 
instance; 

(7) To apjioint the magistrati-s of the couris of appenl, depart mental 
mid sectional judges, ami tlie officials of the juihlic ministry, in confor¬ 
mance with the law; 

(8) To puhlisli the judicial gazette. 

’I he l•xpenses of this puhlication shall he paid out <if fiimls of I he depart- 
inent of justice; 

(0) ']’<• admit or refuse the resignation of fimctionaries named by it, 
and to grant leavt* to them as w<»ll as lo its own members. 

The d(*partiiK*iital or sectional judges shall accept or refust* n^signalions 
and grant leave to the justice of the jieace. 

Chaptrr III 

Unconstitutionalily and Revision 

Art. 145. There may also he irjstitut<*d directly befon? the Supreme 
Court of Justice the ptdition of unconst itulionality of a law referring lo 
matters not subject to (*xainination befure the tribunals, by any person 
who, on its being applied to him in a conende case, may ht^ |»rejn(liced in 
his rights. 

The law shall regnlatt? the use of this nunedy. 

Art. Mf). No power or authority may remove pending cases, or ri*- 
open cases terminated, exc(»pt as provided in the following artich?. 

Art. M7. Adju(lg(?d cases in criminal matters may be reviewed at. any 
lime in favor of the cond(unried on their own petition, that, of any other 
pfTson, of the public ministry, or officially. 

The law will regulatt* the cases and the form of tlH'. review. 
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('haptor IV 

I'ho Troasun' of ,1 iisticto 

Art.. 14S, A spoeial treasury of jusf ico shall ho ostahlishod fc»r tlio 
pjiyiiiont of th(^ snlaries of iho ojnployo(?s of tlio administration of justice 
and the expenses of this hrancfh. 

A law shall (let(‘rniiric the nfceipts of this treasury. 

Tnijo Vlll 

THE NATIONAL TKEASUUY 

CluipUr J 

National Possessions 

Art. 140. The* puhlie treasury of the nation is const it uted of: 

(1) All its [irnpiTty, mov.-ihlfs, ami lamls; 

All its ass«'ls; 

(.‘{) 'J'Im* pnici‘«‘(l.s i»f tJif* (lutii'S, inip'ists. lontrilaitiDiis, and olln*r pnhlio 
eluirp's. 

Art. 151). The Statt* shall at any time' have the rif^ht to impose on 
private properly of land and water, whether of nationals or foreijxners, the 
eoiiditioris dictaled l>y general intere.st hy n'ason of public necessity or 
utility, with previous indeninificatioM. 

Art. 151. In onh'r to crc'ate the agricultural patrimony, the State shall 
give in property right parcels of land to families of native or naturalized 
Hondurans. 

'File law shall regulate the conditions of acquisition and the obligations 
of the grantee. 

Art. 15*2. Din'ct and imprescriptible ownership of the natural riches 
found in the subsoil belongs to the State. 

Their development and use will be determined in the respective laws. 

Art. 15:1. Full, inalienahh*, and imprescriptible ownership of the wat('rs 
of the territorial s(‘as to an extimsion of twelve kilometers countc'd from 
the lowest tide belongs to the .State; also the full, inalienable, and im- 
pnscriptihle (»wnership of its beaches, laki's, lagoons, estuaries, rivers, 
and streams of constant currents. Streams are excepted that start and 
end within a j)rivate property. 

Art. 154. 4'lie use of the waters referred to in the preceding article 
belongs to tlie inhabilanls of the Nation; but the goverriineiit may make 
contracts relative to the use of Ihom, without establishing exclusive riglits 
and without ])n'judi(a* to the general or local ordinances promulgated 
n'lative to the matt«'r. 

Art. 155. The alienation of full ownership is prohibited, except for 
family lot-s, of the following lands of the State; 

(1) Those of zones bordering imighhoring states and those sitii;U«'d 
along thi' f'oasts of holli seas for an cNn'iisioii of forty kiIoiiiel(TS toward 
Mn‘ interior of the ecnmtry; 

(2) Those, of the coiiuikui lands of towns and villages; 
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(3) Those of the islands, keys, reefs, rocks, (diffs, quicksands, and sand 
banks; 

(4) Lands measured and titled b) indigenous l.rib(»s now extinct and 
those which belonged to villages and cities iio Ituiger in existence. 

Art. 150. Fiscal possessions arc imprescriptibh‘. 

Art. 157. The cultural treasure of the nation consists of the following; 

(J) All tJie artistic ainl historic riches existing in the country, which will 
be in the safe keeping of tin* State, which may prohibit their exportation 
and aluMiation; in sucJi eases it ninst aeqnin' them for itself; 

(*^) 'I’ll*' mins of aneitait cities and an'haenlugic.i] nbji'cts, which are 
inalienabh* and imprescriptible; 

(3) Places notable for tlieir natural beaut y or hn* their artistic or hisU»ric 
value. 

Tile State will organize? a register of the said cultural tTt*asure, will 
assure its custody, and establish the res])cctivc penal responsibilities. 

Chi pier II 

The Budget 

Art. 158. The budget shall be fixed by Congress in view of tin' pro¬ 
posal presented by the ex(*cutive powi.T: it may lie extended for the fol¬ 
lowing year. 

Art. 159. Th(? calculation of probable inconn* shall not exceed the 
average tln^reof during the five years previous jilus not irion* than fiv(? per 
cent ex‘C(‘pt in the ca.se of tin? creation of new revi^nues. 

Art. 100. The budget, estimates shall be presentinl by tin' st»cretary 
of state in the office? of the treasury within tfigbt days following the open¬ 
ing of Congress. 

Art. Kil. Every expenditure made outsidi* the budget is illegal. 
When disapproved by Congn?ss, civil and eriminal liability shall attach 
to the person resjioiisible. 

Art. lh'2. An organic law will regulate the formation, execution, and 
liquidation of the l)udg(‘t. 

Art. 1 (>3. Tlie gtaieral treasury of the Bepulilic and t he special ireasiirv 
of roads will be created with the revenuc-s determined by law. 

Chaptrr III 
Audit 

Art. ir»4. In order to audit the administration of the national treasury, 
there shall be a superior tribunal of aircounts, whose al lrihiiiion sliall la?: 

(1) 'I’o exjirnine, apjirove, ur dis.ipprovi* the accounts of these win) ad- 
liiiijister the public; funds; 

(2) To p.?i.urij to th'- ex«*eiitive tlie orders Unit may not b** in (Miiifor- 
rnance to law, for .sneh piiffioses as the law may determini*. 

Art. H15. The members of the superior tribunal of accounts must, be 
abov(? twenty-five years of age, have the degree of attorney at law or 
commercial expert, not be creditors or debtors of the publit; treasury, 
not liave accounts pending tlierein, and not he contractors or concos- 
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sioiiarips. Thnr nuirilxT, or^^auizalion, and duties shall b(^ deienriirK^d 
by the Jaw rei^iilat iii*^ t..hi*ir action. 

Art. 1(H5. Thtj <.?xecutive power, ir» ordi*r to (ronchuU* important con¬ 
tracts tliat ccunniit the national treasurv. must previously pul)lish thf? 
proposal in the official papcT, La (iacctu: and, in case* no one })rt?s(-nts a 
better proposal, it may concliKh? tlie contract. 

WhtMiever it concer!js important ])ublic w(»rls or services, the n\sp(?clive 
coiitract must be submit t ed to auction. 

l‘'\cej)1ed are ih(‘cases tliat liave as obj(*ct to provide for necessities of 
war and «*ontracls that by their natiirf* could not he made except with a 
particular person. 

Art. ltV7. There shall he a "(‘neral altorn<*y of finance and a substitute 
to r(‘pr(‘seiit the interests of the public treasury and liis attributions sliall 
he detiTiniiK^d by the Jaw. 

Tht* nienihers of I lie siipcTior triliunal of accounts and the urTnaiil at¬ 
torney of finance sliall havi? the disqualifications establislied for d<-pnties. 

Art. lijS. The tiTin rd tin* members of tla? sup(*rior tribunal of ac¬ 
counts and of tla* {.^t'lHTal attorney of finance shall be six years and sliall 
bej^in the first of .laiiuary. 


Titij: IX 

TIIK ARMY 

Sole ChaiUer 

Art. 1()9. 1’he army is an institution destined for tlu‘ national dof"*nse 
and tlu? inaintenanct? of the pea<!e and of public order. 

Art. 170. Tbt^ public force is essentially obt*Jient. 

No arnaxl body can deliberate* nor exercise the right of petition. 

Military oliedience shall he regulat(*d by the law and the military 
ordiiianct*s. 

Art. 171 Military service is obligatory. All Hondurans from twenty- 
one to thirty-two yt*ars of age form tlu? active army, and those from above 
thirty-two to forty-five the reserve. 

A special law shall {irovide for the organization of the militia and the 
national guard, which sliall include persons from forty to fifty years, and 
shall (\stablisli the causes of ext»mptioii from servici*. 

In case of international war all Hondurans abb* to bear arms an* soldiers. 

Art. 17*2. Military grad(*s an* ac(|uired only by strict ascent. Mili¬ 
tary iiHMi cannot be dej)ri\ (‘d of their grades, honors, and pensions exia pt 
in till* mcinn(*r d«*tt'rmined by law. 

Art. 175h* ()ffici.*rs in tlie army have the right, after attaining forty-five 
yt*ars of agi\ to re.sign their coinniissions and he separated from the 
service. 

Art. 17'1. Courts marl iai are established for military offenses. 

Art. 175. 'riie geniTal staff of the army is creatt*d. A law shall de- 
iermiiu* its organization and attributions. Ijikewise tli(*n> shall bt^ estab¬ 
lished military scliools for teaching the different- branches of tlu^ army. 

* As amended l)eeend»er II, 11)42. 
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Titlk X 

DEPARTMENTAL AND MUNICIPAIi GOVERNMENT 

Chapter 1 

Dispart iiKTil al (jovcTiiment 

Art. 17G. For public administration, the territory of the nation is 
divided int(» de}»artuieiits whose creation and limits shall he d(‘creed by 
the Kational Fon<i:ress. In each d(‘jKirtmeijt there shall lx? functionaries 
determined by law. 

Art. 177. The departmental functionaries shall be Hondurans, ov(t 
twt*iity-five years of a^e, and citizens in th(* exercis(* of their rijjjhts. 

Art. 178, The political, military, judicial, and (‘conoinic {roviTument 
of the territory of ^los(|uitia may be different from that adopt ('d for the 
rest of the Hepnblic, aecordin*^ to the regulations of the executive po\V(’r. 

Chapter 11 

'rhe Municipal Administration 

Art. 171). PV»r the administration iif the departnxads, these are dividt'd 
into autonomous nuinicipalit ies represented by municipal governments 
elected by the [x ople. 

Art. 180. The law will regulate the organization an<I attributions of 
the municipal governments. These attributions shall be purely economic, 
and administrative. 

Art. 181. In the exercise of their special functions, they sliall be 
absolut(‘Iy independimt of tlie otluT powers, not oppo>ing in any case* tlie 
gen<?ral laws of the country; and shall be n'sponsible for abuses they 
commit, collectively <jr individually, before the tribunals of justice. 

Art. 182. Municipal governments shall appoiid freely their own em- 
ployc-es and the p(dice agents supported witli 1 heir own funds. 

Art. 1 S3. Xiither lla? munieipal councillors nor the in'asnriT may 
fill any muiiicipal office in the followhig terms until tiny havr* received 
a C(*rtificat(^ of solvency in the accounts in which they have participali'd. 

Art. 18i. No member of the municipal governments can be obliged 
to accept any other position or Ix^ called into tlx? military stTvic(\ excf'pt 
in the case of international war. It is prohibited Ui the iraunbers of a 
municipal corporation to engage in remunerated municipal emidoyinent. 


Titj.e XI 

RESPONSIHILITy OF PURLIC EMPLOYEES 

Sole Chapter 

Art. 185. Every public official on taking poss(*Hsion of his office shall 
make tlj(‘ following proTnis(?: “I promise to b(- faithful to the? Kepiihiic, to 
cornplv with, and cause to he complied with, the Constitution and lh(^ 
laws.’’ 

Art. 186. Every public employee or official is accountahle for his 
ads. 
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Art. 187. The Corign^ss, upon exaiiiiuiition of the investigjitod jiidicial 
iiiforniation and in conforniity witli the pro(?e(‘dirigs detormiiied by the 
n^gulation, shall declare whether or not there he grounds for prosecution 
against the Presidcfiit and the Vicc^-Prcfsident (»f the }l<ff)uhlic, l.he depu¬ 
ties, 1h<i magistrates of the Supn^me Court of Jiisticf*, tln^ sem^taries of 
states and tlu^ dijilomiitic agents for coinnioii or official offenses com- 
iriitted during their terms as officials, in order to place them, in prop(?r 
easels, at the disjiosition of the comp(*teiit Irilamal. 

Art. 188. Notwithstanding tlu* a])proval that may he giv<?n by Con¬ 
gress to the conduct of the executive, the President of the llepublic and 
the secretaries of stat.e may he firosecuted for official offense.s. 

The t(Tm of prescription of such actions shall begin to run five years 
after the accused has terminated his official tenure. 

Art.. 18Jh Public employees and officials who violate any of the rights 
and guaranties set out in this Constitution shall he held responsible 
civilly and criniinally; and llu v may not (d>tain pardon or commutation 
in the current period nor in the following. 

Prescrijjtion of offenses and pi‘nalties incurred tluTehy sliall not com¬ 
mence until after such periods. 

Art. 190. When a jaihlic official, against whom may havi‘ Ix^eii de¬ 
clared grounds for prosecution, is actjuilled. he shall re turn to the exercise 
of his functions. 


Titj.k Xll 

l.AUOlt AM> Till-: FAMILY 

»SV>/c Cliapfrr 

Art. 191. The' niaxiiniim obligatory day's work for paid labor shall 
1)(^ eight hours a day. For eacli hx days of labor there must he oiu' of 
rest. 

A law concerning labor accidents shall establish the responsibilities of 
the ('inphiyer and tlie conditioiih by wliieh tliey shall he made effective. 

Art. 192. I’nliealthy or dang«Tons lalKU- and industrial night work for 
women and thosf* under sixfe(»n yt^ars of age are prohibited. Tlie said 
p(Tsons must not work in commercial (•stahlishnieuts after six in the 
aftiTiJoon. 

Art. 198. 'rii(' labor of minors undcT twelve' years of age cannot be the 
ohjec't of a contract and tliat of those above that age and under sixteen 
years shall have six hours a day as the maximum day’s work. 

Art. 19-1. Wages must b<' paid exclusively in effective money of legal 
tendeT in the Ih'puhlic. 

Art. 195. Large industrial enterprises an* obliged to establish hos¬ 
pitals in lh(^ place of llu'ir activities to attend to the accidents or illnesses 
of their workers. 

Art. 190. It is th(' duty of the State to guard the public health and 
hygienic welllx'ing of the Nation. 

' Art. 197. l’h(‘ family, as tin? foundation of society, shall be under the 

prot-ection of the Stat-CL 
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As a result, il will providt* for the organization of its patriniony, tlie 
effective protection of maternity, and the protection of minors. 

Art. 108. The State will impart and stimulate adequate education so 
that the inhabitants of the llepuhlic may acquire instruction in agricul¬ 
ture, industry, arts, and tradi*s. 

Titlk XIll 

('ONSTirrTlVK IjAWS 
Sole Chapter 

Art. 199. The constitutive laws are: law of printing;, agrarian law, 
lavr of elections, law of amparo, and law of a state of siej^e. 

Titlk XIV 

THE UEFOllMS AND OUSERVANCK OF THE CONSTITUTION 
AND CONSTITUTIVE LAW.S 

Chapter I 
The Reform 

Art. 200. The Constitution and the constitutive laws may be re¬ 
formed partially by a (’on"ri»ss in ordinary session, with two-thirds of the 
votes of its members, the n'spi.*ctive deenuj having to be ratified by the 
following ordinary lej^islaliire, also by two-thirds of thi' votes of its mem¬ 
bers, in order that the n‘forin may "o into effect. 

The reform of Articles 117, 118, and 200, or of one* or more* of these 
thre(‘, and the total reform of the (-onstilution and the constitutive laws 
can only be efh‘cted by a ('onstitutional Assomhly, convoked for this 
purpose by the National Congress. 

Chapter 11 
Observance 

Art. 201. All the laws, decrees, rej^ulations, orders, and other dis¬ 
positions in eff«*ct at I lie promulpition of this Constitution shall continm^ 
to b(^ observed in so far as they do not oppos(j this (Constitution and are 
not loyally abrogated or modified. 

Art. 202. The constitutional presidency and vice-presidency of tlu‘ 
lie]>uhlic, exendsed resp(?cti\ily by the citizens Doctor and (haieral 
Tihurcio (’arias Andino and laigineiT and (leneral Abraham Williams 
Cald(*r6n, shall end the first of January of 1948; and to this end the 
(‘ff<H?ls of Articles lit?, 117, and 118 of this (Jonstitiition shall he suspended 
until that dale. 

Art. 208. At tlie closing of its sessions, tin? pres(>nt National (km- 
stitiH^nt Assembly shall he converted into the ordinary legislative Con¬ 
gress, and llie d(q>uties making it up shall (complete their term tlie fourth 
of D(»cernbf*r of 1942; reinainirig suspendiid until that date the effects of 
Arti(!les 9(i, paragrajih 1, and 100 of this (yonstitution. 

Art. 204. This political (Constitution shall bcujoino effective the fif- 
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tci'iitlj of April of lh(i jir(\sf‘nt year bein*^ abroj^atcd on that date the 
Constitution issued on ila? ti iiili of Sc*pteiiil)er of J1I24. 

Given in ^I’e^ueij^aJpa, in tlir? liall (»f sessiojis of the National Constituent 
Assembly, the t.w«;nly-ei^diUi of Mareli, lUHti. 
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Intkrnational Status 

[lungary i» a iiionilxr of tlie l-nit<Ml Nations.* On February 24, 
19H0, Hungary joincHl tin* Aiili-t’oniintcrii group and on Novuniber 20, 
1940, signed the ri(*rnian-ltaliaij-Ja|»anese Pact. Ily the ternis of arniisti(r<» 
signed with the rnited Nations January 20, 1945 tiie frontiers as tliey exis- 
tC‘d in 19i57 were restored. I.'pon defeat of (Jerrnan forccis in December, 
1944, a provisional government willi an Allied oontrol coTiiinission was set 
up. A treaty of peace [i(?tw(.‘eii Uiingary and in(*inb(»rs of the l/nit(‘<l 
Nations was signed on January 20,1947. In 1949 i)rotesis w(.»re lodgcMl by 

* A(ipli(tttion,fir8t nimlft in 1947, was apprrjvfd Dewmlier 14,1955. 
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iho Liiiticd Kingdom and tho United States that the Hungarian Govern¬ 
ment had violated the peace treaty by denying their people the human 
rights and fundamental freedoms it was their duty to secure. 

Nr'w Constitutions wore adopted on January 3], 1946, and in August 
1949. 

Hungary was a inoinber of the League of Nations. It was a party to 
the Statutr* of tln^ P(*rmanont Court of International Justict*. It signed 
iho. optional clause on Stjptomber 14, 1928 on the sole condition of reci¬ 
procity.* 

Hungary is a member of other international organizations.® 

Prior to World War I, Hungary was a kingdom forming part of the 
Austro-Hungarian Empin?. On November 13, 1918, a rc'public was pro¬ 
claimed with Micha(4 Karolyi as Presidf‘nt. A left wing government 
under lk*la Kun was set up on March 22, 1919. A new government was 
elecled March 23, 1!)20, which (h^clared ILmgary a monarcliy and named 
Admiral llorihy as Hegent, for an undesignal(?d sovereign. 

FoitM OF National Govkjinment 

Hungary istleclared, in I he Constitution of 1949, to )>e a People's Kepuhlic 
ajul a slalt* of workers and working p!?asants.“ 


SonicK OF SoviuMur.N Powei: 

In “the Hungarian Peopk^’s Republic all power belongs to the working 
people.”^ 


Riouts of thk Pkoplk 

44ie Republic guaraiiti*e3 for the citizens the right to w»»rk and nMnuner- 
ation,® to rest ami recreation,’* protect ion of lieallh.’the right toeducatii>n 
for (‘Very worker.” The Constitution states that citizens an* (‘(jual lu'fore 
the law and women enjoy «‘qual rights willi nu'ii.*^ Liht*rty of conscience 
and freedom of religi«»us worship are safeguarded.*** Fivedom of speech, 
press and assembly,” the right to organize,*® freedom and invitdabilily of the 
])erson. home and correspomh*nce *® are ])rovided in the Constitution. The 
Constitution n^cognizt-s and ])rotect.s pro])erty accpiired by labor and 
guaranties the right of inhiTitanci*. IVivale prop(*rty and enterprise 
must not run couiiUt to the public intta-esl.*'* 


* Its acrti-ptanec <.)f this claiiw' was rvaewed by deHaratioii fit May 30, 1034, nitifHNl 
August 0, J034, for a- periud f>t five years I'l-om Aiiyiist 13. I!KU. A declaration of .July 
I2,1l030. HMiewing the deiilaratuMi until Ap:-. JO, liM I, was .signed but not ratified. 

® .S(M* Table I. ■* t>r 1049. Arts. I, 2. 

* I I., Art. 2. Id., Art. to. ® fd.. Art-. 46. 

’ Id., AH. 47. ** Id., Art. 4S. Id., Arts. 40, 50. 

Id., Art. 54. " Id.. Ari. .55. *“ Id., Art. .56. 

»» Id., Art. 57. ” Id., Art. 8 . 
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ConstUwtiona of Nations 
LkOISLATIVK DkI'AKTMKNT 


L('pslativo }) 0 \vor is vestod in Piirlisiinoiit., (‘U*ct(‘(l on the basis of 
iiTjiv*Tsal, oqual, (lin*t;t. and st'crot siiffrago.^ Parliament is ol(‘ck‘d for ii 
term of four years.® 


E XECUT1 vn T> EPAIITMENT 

(Vaislitufion providt's for a l^rositlential (-oiincil composed t>f a 
President, Vice ]'r(‘sident. St'crtdarv, and seventc'en members elected by 
Parliamint from among its own members, for a term deciiK‘d by Parlia¬ 
ment, and resp(»nsi]>le to it.® Among it.s fnnctit.ms an> tlu»se of convening 
Parliament. holding a }»lebscite, ratifying treaties anil exercising tb(‘ func¬ 
tions of Parliament when ih** latter is not in session.^ 'I'lie highest organ 
of State administration is the t'oiincil of Ministers whose nK-mbiTS are 
elected to and relii‘ved of office by Parliament on the recommendation of 
the 1‘residential Council and which is responsible to Parliament.* 

.h: I) I (’ l A1. 1) K CAl tT M K N T 

'I'he Constitution provides for a Supreme C«jnrt. and country and distriet 
courts.® Judges are eircted, those of the Supreme Court Ia' Parliament, 
and are "accountable to liieir electors in respect of tli«*ir judicial activities'’ 
and may be recalled/ 'I’he power li» annul or modify laws which infringe 
the Constitution rests with the Presidential Council.** 

Akea, Poi»i:latii»n. LANorAOE 

Hungary has an area of :ir>,875 square miles and a population (PJoO 
estimate) of I*,:!!51,000. The language is ITungarian. 

1 Const, of UMO, Arts. 10, W. * Id., Art. 11. » Iil., Arts. 10, Ul. 

* 111., Art. 20. “ I.I., Arts. 22, 2:{, 27. ® Id., Art. .Hi. 

7 Id., Art. ail. « Id., Art. 20. 
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CONSTITUTION 

of llie 

HUNGARIAN PEOPLE’S REPUBLIC 

August 1949 


Th(* arm(‘(l forcfs of the gifaf Soviet, l^nion lib(Tat(?d our country from 
<hc yoke of llie (Jeriiiari fascists, crusla*(l lljo power of the ^n-ai land¬ 
owners and (‘apitalistiS who were* e^ver hostile* to tht? peojilc*, and opened 
• lie n^ad of de*iiiocratic proj^nss to our workiri" fieople. Having acceded 
to ]K)wer in hard struj'j'les fouj^ht a^rainst the masters and deft'iiders 
of tin* old order, the Hungarian workinff class, in alliance* with the working 
pe‘asantry and with the j^cut-rous assistance of the? Sovie^t Lnion, rebuilt 
our war-ravaf^ed country. Le‘d by the e‘XfK*rie*nce.s of the? se.)cialisi rtn-o- 
lulion of 191 it and supported by tln^ Sovkd Lnion, our p(‘e)pli? bepian to lay 
down the* fecundations of socialism and now our cemntry is ad vane-in^^ towarels 
sewialisin al(.>nf^ the road of a peojde's democracy. The* already re*aliz(*d 
achieve*me*nts e»f this strii^^Lde* and this cemstructive work, the fundanuaiial 
change's e*ffe*cte*d in the* economie.*. and social structure* of our countrv, an.? 
einbexlied in the? Lemstitution of the Hungarian Peopli?*s Jie‘public, which 
also indicates the din*ction of our furlh(*r advance. 

SncTioN 1 

The HutKjarian l*roplv\s Ticjmhlic 

Art. 1. Hungary is a Pi-ople^'s Ilepublic. 

Art. 2. (1) The Hungarian People's .Hepublic is a state of workers and 

werking pe'asants. 

(2) in the* Hungarian People's Uepublic all power belongs to tlie 
working people. The workers of teiwn and country exercise their power 
through their ede*cted re‘pre*sentatives who are* re*spon.sible and account¬ 
able to the* pe-ople. 

Art. it. ^J'he Hungarian P(*ople’s Republic defends the power and liberty 
of the* Hungarian werking pe'ople and the indt'peride*nco of the country; 
it e)pposes e*ve*ry fe)rni e)f the e*xploilation e)f man by man and organizes 
the ferce^s of se>cie*ty for socialist (‘onstructieui. In the Hungarian Peopki's 
Tle*public the* close* alliance of the? workers iiiid working peasantry is 
iiiaele a reality under the* leadership of the werking class. 

SK(Tie).N H 
The Socuil StrurtMre 

Art. 4. (1) In the Hungarian Pe*o])Ie?'s Ee'piiblie* the bulk of the nutans 

^ Published in Huilafxtst, 1953 and 8upplii'«l by tlie Ministry (if foreign Affairs. 
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of production is owned, as public property, by the state, by pul)lic bodies 
or by co-operative organisations. Means of production may also be 
privately owned. 

(1) In the TIungarian People’s Kepublic the force directing tlje national 
(‘conomy is the state power of the peoph?. 'J'he working people gradually 
dislodge the capitalist cdenu'iits and consist-ently build up a socialist systt'in 
of economy. 

Art. /). The economic life of the Hungarian People’s Kepublic is deter¬ 
mined by a state national-t*conoinic plan. Basing itself on the publicly 
owned enterprisi^s, the slate banking system and tlie agricultural machine 
stations, tin* state directs and controls the national economy with the 
object of expanding tin* forces of production, increasing tin* national 
wealth, raising to an eviT higher level the inattTial and cultural standards 
of the working peopK* and stn‘ngthening the defences of t he country. 

Art.fi. The miin'ral resources, the forests, the waters, the natural 
sources of powiT, the mines, the large industrial enterprises, the means of 
communication such as railways, road, wat(>r and air transjiorts, the 
banks, the postjil, telegraph and telephone servici'S, tin* win'less, the 
state-sponsored agricultural enterprises such as state* farms, machine 
stations, irrigation works and tlie like, are tin* j)roper1y of the state and 
of public bodies as trustees for the whole people. All fon'ign and all 
wholesale trade is carrii4 on by slate entcTpris(*s, all oilier trade is under 
state supervision. 

Art. 7. (1) The TIungarian People’s Repulilic. recognizes and guarantees 

the riglit of the working peasants to the land and regards il as its duly to 
assist tin* socialist development of agriculture by establishing stale farms 
and machine stations and giving every sujiporl to productive co-operative 
societies based on voliiiitary association and joint w(»rk. 

(2) The slate recogniz(‘S and supports every gt‘iiuint* co-op(*rative 
niovenient of the workers that is direct(‘d against exploitation. 

Art. 8. H) The coiistitnlion recognizes and protects all property 
acquired by labour. 

(2) Private property and private enterprise must not be such as to run 
countiT to the public interest. 

(3) Tlu' (;oijstitu1ioTi guarantees the right of iiih(Titaiict*. 

Art. !t. f 1) In tli(- Hungarian Peopli^’s Piepiihlic laliour is the base of the 
social order. 

(2) Every able-bodied citizen has the right, and the duty to work 
to llie best of his ability and is ixjund in honour to do so. 

(3) By their laliour, by participation in work competitions, liy tightening 
labour discipline and improving working methods, the workers serve tlie 
cause of socialist construction. 

(i) Th(* Hungarian l^ople’s Republic strivcjs to apply in practice 
tll^^ so(?ialisl principle: “From each according to his aliility, to (fach accor¬ 
ding to his work.” 
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Section HI 

TJie Highest Organs of tStatc Authority 

Art. 10. (1) Tlio liigliest or*;[aii of state autlioriiy in the Hungarian 

PcH)pl(^’s llepui)lic is rarliuFrieiit. 

(2) IWliainoni ex(?rcis(*s all tho riglits (ItTivin^^ from the sovereifrnty 
of th(^ people and determines the- organization, dintotioii and conditions 
of govcTiiment. 

01) In accordance with this its competent Parliament: 

(a) creates legislation. 

(b) determiri(.*s the state* budget, 

fc) decides th(* national economic plan, 

(d) elects th(* Presidential Council of the People’s l{(‘public, 

(e) el«*cts the Council of Ministers, 

(f) sets up and abolishes ministrit?.s and defines and changes the 
sphere of activity of the several ministries, 

(g) (h*cides upon declaring war and concluding peace, 

(ii) exercises the prerogative* of amnesty. 

Art. ri. (1) Parliament is elected for a term of four years. 

(2) Mtmibers of Parliament may not be arrested or pros(?euted without 
th(* consent of Parliament, excej)t wIhti taken in the act. 

(H) All political, economic or otluT activity or conduct detrimental 
to the iTiter<‘sts of the \vork(*rs is iiicompatibli* witli iho quality of a 
Member of Parliament. 

Art. 12. (1) Parliament meets in regular session not less than twice a 

.V(‘ar. 

(2) Parliament must la* conventHl at the writ tt*n dt'iiiand of one-third of 
its iiHanbers or if the Pn-sidenlial Couneil of the Pt*ople's liepublic so 
di*cides. 

(51) Parliament el«»cts a si)(*aker, two d<q)u1y speakers and six recorders 
from among its own members. 

(4) 'riie se.ssions of Parliament are conven(*d by the Pri'sidential Council 
of the People's iiej)ublic. 

(5) I’arlianient lays d(»wn it.s (avif rules of procedure and agenda. 

Art. 1:J. As a general rule, th«? s«'ssions of ParliaiiK'iit an* ln*ld in public. 
In exceptional cases ParliauH'ut may decide to hold a secret session. 

Art. M. (.1) ’riie right of legislation is vestc'd in Parlianu*nt. 

(2) lj(‘gislation can be initiated by the Presidential Council of thi* 
I'(*oph*’s Ih'public, by the Council of Ministers and by any member of 
Parliament. 

Art. 15. (1) l*arliament can take valid decisions only if at lc*ast one half 

of its niemhers are present. 

(2) Parliament d(*ci(h^s issues by a simple majority. 

(51) Cliang(\s in the constitution require the votes of two-tliirds of the- 
UK'nibers of Parliament. 

Art. lb. Acts passed by J^irliament are signc'd by the President and 
Secretary of the Pn*sidentia.l Council of the P(*ople's liepublic. New acts 
are promulgatc'd by the Pn^sident of the Pn^sideiilial Council. Promul¬ 
gation is (4f(>cted by publication in the official gazette. 
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Art. 17. (1) Purliaiiu'iit may at nood apfudnt, out of its own inoinbors, 

a coiiimitto(> to investi^zato any inattiT. 

(•2) It is the duty of all public authorities, «)ffices and institutiiuis as 
\v(^ll as of all citizens to put at thtMlis]»osal of siicli parlianit'nlary coiuinittees 
all the data r('(|uired by the coinmiltee and also to give evidence before* 
the committt*c‘ if required to do so. 

Art. IS. (1) l^n'liament may pronounce its dissolution b(*fore the 
expiration of its term. 

(•2) In th(* evi‘nt of war or other emergency Parliament c.an prolong 
its mandate for a staled length of time. 

(:>) In tile event (»f war nr other emergency tlu> rh-4*sideiitial l\)iincil 
of liie People's Ih'piiblic can re-conveiie a i^irlianient that has already 
been dissolved. A Parliament thus conveni*d can its(‘lf dtrido the 
duration of its mandate. 

(4) In lla* e\«‘nt of dissolution a new Parliament must In* elt*ctt‘d within 
not Tiiore tlian thn'e months from the day of dissolution. 

(Vi) A newly eh‘cted Parliament must hi: convened by the Presidential 
Council of tlje People's Republic within one month of ptdiing day. 

Art. 19. (1) At its first sitting Parliament i‘li*cts fnmi among its own 

members (lie Presidential (Viuneil of (he People's lh‘])ublic. consisting of a 
President, two Viet*-Presidents, a secretary and seveiiietMi memhers. 

(2) The ('hairman of the Council of Ministers, its Pepiiiy Chairmen and 
its members are ineligible for election to tlie Presidential Council of the 
People's It(‘j)ublic. 

Art. 20. H) The competence of the Presidt'iitial Council of the Pt'ople's 
Republic extends to: 

(a) issuing the wriI for a generah‘Ieetion; 

(b) convening Parliament ; 

(c) initiating legislation; 

(dj holding a fijebiscite on matters of natiiaial importanc**: 

(e) concluding iiif( rnat ional treati<*s on behalf of the Tlimgarian People's 
Republic; 

(f) ajipointing diplomatic representative's and receiving the letters 
of credence of foreign diplomatic representatives; 

(g) ratifying international treaties; 

(h) ap[)ointirig the higher civil servants and the higlier officers of the 
armed forces, in accordance with the provisions of the law; 

(i) awarding the orders and titles instituted by Parliament and author¬ 
izing the acceptance of foreign orders and tithfs; 

(j; exercising the firerogative of nuTcy; 

(k) deciding issues sp<fciaiiy submitted to its jurisdiction by an Act 
of ParliaiiK^nt. 

(2) The Presidential Council of the People’s Republic may annul or 
modify any by-law, regulation or measure introduced by ctmtral or local 
organs of government, if they infringe the constitution or are detrimental 
to the interests of the working peoph?. 

(iij Th(f Presidential Council of tlie Peoplt^'s Republic may dissolve 
any local organ of government the activities of which infringe the con- 
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stituiion or are seriousl y (letrimental to the int(Tesis of the workin" people?. 

(4) W'lien Parliauieut is not in S(>ssiorj, its functions iiro exi^rcised l)y the 
Presidciiitial Council of the People’s llepuhlic; that body cannot, ho\v(*v(‘r 
chanj^e thcj constitution. 

(5) The enactments of the Presiileiiiial (’ouneil of the Peopl(.*’s Ilcpubli(* 
are lej>;ally bindiii'r decn^es, whi(?h must, however, be submitted to Parlia¬ 
ment at its next sittinj^. 

(()) All (h*cisions and ineasun^s taken by the Pr(^sidcmtial Council of the 
lVo])le\s Kepublic are si^med by the President and the Secretary of that 
body and must he published in the official pjazette. 

Art. 21. n) The tt-rni of office* of tla? Presidential Council of thf? Peoph* 
Ib'puhlic «*xj)ires when I’arliament elects a new IVtJsideiitial (Niuncil of the 
iVopJe’s Jh*puhlic. 

(2) The Pn'sidential Council of the People’s .llepuhlic is res})onsiblo 
to ParlJariK'iit and is under the* obligation of rendoriiif^ an accouiit of 
its activities to l^irliarnent. 

(iJ) J*arliaim‘nt has the rij^lit to recall the Presidential Council of the 
Peoplt?’s llepuhlic or any naunber of ii. 

(4) In f^nh'r to make valid decisions, at least nine nieiiihers of Ukj 
Presidt'iitial Council of the People’s Republic must he present, in addition 
to the President and Secn‘tary. 

(5) The Presidential Council of the People’s Ptej^uhlic draws up its own 
rules of jirocedure, which n*quire the approval of Parliament. 

Skcth>n IV 

The Hvjhcst Orfian of State AdminUtratmi 

Art. 22. The lii"hest or^'an of state administration is the Council of 
Ministers of the Huiif^Mrian Pt*opl<''s Republic. 

Art. 2lb (1) The Council of Ministers consist of 

a) the ('tiiiinnan nf tic* ('uiiiicjl cif MinistiTS, 

h) the Deputy (’hairiuan or (liairmeii of the (’ouiicil of Ministers; 

c) till’ Minister or Ministers of Slati*; 

d) the Ministers Iiradin^r the vari*ms iniiiistri'\s. 

(2) Tin* Council of Ministers or single members of it are elected to, or 
relieved of, (»ffice by Parliament on the recommendation of the l^residen- 
tial Council of tlie INopli-’s Rei»u]»lic. 

(5l; Members of the Council of Ministers who are not members of Parlia¬ 
ment may attend tin* sittiiij's of Parliament and take part in its debates. 

Art. 24. I'lie Ministries of tlie Huiif^arian People’s lle])iil)lic. are 

tin* Ministry of l^'orcifrii Affairs: 

the Ministry of Ilonn* Affairs; 

the Ministry of National Defence; 

tin* Ministry «»r Finance; 

the Ministry «»f .histice; 

the Ministry (»r Mi*talhirj;y; 

the Ministry of of (loiicral Knirineerinp; 

the Ministry of Medium Kiifrineerint?; 

the Ministry of Mines and Pcaver; 



190 


ConMiiutifma of Nations 


Iho Minisiry of (’h»Mnk*JiI Industry; 
tho Ministry of Lijrlit Industry; 
tho Ministry of Aji:rii-nlliiri‘; 
tin* Ministry (»f Stnlp Fnnns and Furi’sts; 
tin* Ministry of Fcin'ijjn Trad»*; 

Iho Ministry t»f Iloino 'l’ra»li*; 

till* Ministry of Foiul Industry; 

tin* Minisiry id Afrriruliural Stoidvs; 

thi' Ministry i»f linildinir Industry; 

thi' Ministry of Itnililin^^ M.iItTials Industry; , 

till* Ministry of (’onnnniiiratuins; 

tin* Minisiry nf Postal SiTvi«‘i‘s: 

tin- Ministry uf (.'iiltiin*; 

tln^ Minisiry nf Pnldk Kdm*atii»n; 

tin* Minisiry of Ilijrlior Kdnratioii; 

tin- Minisiry uf Ili*al(li; 

tin* Ministry of Local ]ndustrn*s. 

Art. 25. (1) The Council of Ministers: 

(a) directs tin* work of the ministries and of the utluT organs irnniediute- 
ly subordinate to it; 

(b) ensures the enforc(‘ment tif the laws and of the decre(*s issued 
by the Presidential Council uf the IVoph'V liej)u])lic; 

(c) ensures the fulfilhuent of the economic jdans; 

(d) deals with all the matters subject to its jurisdiction. 

(2) In the (‘X(?cution of its duties tlu* Council of Ministers may issue 
decrees which must not, liowever, infriiifre the law or the d(^cret‘S issued by 
the Presidential Council of the lV*oi>le's Kepublic. 

(8) Decree's issued l)y the Council of Ministers are si;^m.*d by its Chair¬ 
man. Such decn*es must be published in the official ^^azt'tte. 

(4) The Council of Ministers is empowered to annul or modify any 
regulatiiui, decision (»r measure c)f any ci'iitral »»r local or|:.^in of j^overiiment 
if such regulations, decisions or measures infringe the constitution or are 
detrimental to the interests of the working ])t*opl(*. 

Art. 20. The Chairman of the Council of Ministers presides ovct the* 
meetings of tin* Council, provides lV»r the execution of the orders and 
directs the work of the organs immediately subordinate to it. 

(2) I’he Ministers direct the brandies of state administration entrusled 
to them and t^u^ work of the organs iTimiediately subordinate to them, in 
accordance with the laws tind the decrees and dc'cisions of the Council of 
Ministers. 

(0) In the execution of their duties the Chairman of Ihc? Council of 
Ministers and the Ministers are empowered to issue decrees, which may 
not, liowever, infringr? tli(* laws of the Peoples's lic'pulilic or 11if> decrees 
made? by the Presidential Council of the Pc*ople's Kepuhlic or its Council of 
Ministers. Such decrees must b«? publi.sb(*(l in the official gazette. 

Art. 27. (1) The (’ouncil of Ministers is resporisilile for its activities t<» 

Parliament and must render regular accounts of its wwk to that body. 

(2) The Chairman of the Council of Ministers (or his Dejiuty) and its 
members are individually responsible for lh(*ir Jictions and conduct. A 
special law rc'giilates tlie implementation of this responsibility. 

Any member of Parliament may j)ut to the Council of Ministers, 
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its Chuinnaii or incmb(?rs, questions r(?lating to any matter within the 
coniiM'ieTKM! of th(i persons named and such questions must be answen^l 
by tbi'in in the House of Parliarnont. 

Art. ‘2^S. (1) Tin* (louncil of MinistcTS may take ineasuros on any matter 

toueliinj^ stato adminislnilion either directly or IhrouKli one of its ineinbers. 

(2) llie (k)unci] of Ministers is (^rapowen'd to take under its own imme¬ 
diate control any branch of the state administration and can set up special 
orf;ans for tin’s purpose. 


Suction V 

Thp Loral OrtjmiH of Statfi Vower 

Art. 21). (1) For ])urj>oses of administration the territory of the Hun- 

f^arian People's Pepiiblic is dividc-d up int(» counties, districts, towns and 
borou^dis. Larf^er towns and citii*s may lx? subdivided into smaller 
administrative units. 

(2) (^hanj^es in the territorial jurisdiction of the various local admini¬ 
strative orj'ans can be made by the CourHtil of MinisliTs. 

Art. Jit). (J) The local orpins of state administration are the county 
council, the district council, the town council, tin* borough council and the 
town precinct council. 

(2) 'riie ineinbers of tlx^ councils are ek'ctcd by the voters in the area in 
qiU‘stioii, for a term of four years in accordance with the principles es¬ 
tablished in connection with the eh'Ction of nieudiers of l^irliainent. 

(li) The members of the local councils can lx* recalled by tluir con- 
stitneiits in accordant* with tlie law. 

Art. 111. (1) The local councils exercise their administrative functions 

ill their iiri'a of jurisdiction in accordance with the ccaistitutionally creatiul 
laws, decrees and other enactments and within tlie limits defined by their 
supi'rior organs. 

(2) Ixx'al councils: 

(a) direct tlie economic, s<x*ial arid cultural activities in Ihidr area; 

(b) prepart* tlie lfK*al economic plan and biidgtd and supervist* their 
fulfilment; 

(c) enforce the laws and the rt'gulations made by superitir organs; 

(d) direct ami supt'rvise tin* activities of the state administrative and 
ex(?cutive organs subordinate to them; 

(e) ensure the mainlenanct* of public order and tlio protection of public 
property: 

(f) j)rot(*ct the rigbt.s of the workers; 

(g) din*ct and suptTvise the activities of economic enterprises of a local 
cbaracttT; 

(li) give support to the co-operative societies of tlx* workers; 

fi) deal with all matters within their competence as dt'fined by a valid 
ensi<*tnient. 

(8) [jocal councils can issue regulations within the area of their juris¬ 
diction; but such regulations must not infringe the laws, decree laws, or 
decrees issued by the Council of Ministers, the Ministers, or a superior 
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eounoil. 'I'he orders issued by local coiiiieils must ho promulgated accord¬ 
ing to the local custom. 

(1) Jjoeal councils can annul or modify tin* orders, dcH'isioiis or measures 
of the councils subordinate to Maun, if such orders, decisions or measures 
infringe the constitution or a constitutionally created enactment. 
Art.:i2. (1) The local councils exercise their functions in close contact 

with the population, ensiin* the active participation of tht> workers in the 
work of local government and encourage initiative and vigilance on their 
part. 

(2) IjOcal councils must give an account of their activitic's to their 
constitiU'Uts not less than twice every yt^ar. 

Art. (1) The executive and administrative organs of the local 
councils an* th<* Executive Committees. whi(di tlu‘y eh'ct from among 
th»‘ir own members. 

(2) I'lu' l^xecutive Commitis presided over by a (’hairinan. Its 
business is conducted by a cretary subordinate to the ('hairman. The 
Chairman and his ])ej)uty or l)eputi('s, and the Secretary are ejected by 
till? Executive Comniiltec* from among its own members. 

(;l) The Executive Commit tees an* ilirectly n*sponsil)le t.c) the local 
councils and to the Ex(*cutivt» Committees of the superiiir councils In 
their activities they must comply with tht‘ directivt*s of the organs of stale 
administration. 

(4) Local councils have the right to rc'call the Executive Committees 
as a whole or any of their members. 

Art. S34. The organs of state administration may set up s}>ecial de¬ 
partmental organs outside the local councils. Such special organs receive 
their general directiv'es from the higher organs of state administration but 
in tbeir immediate local activities are subordinate to the lo(;al Exectitive 
Committee. 

Art. 8o. I)(‘lailed regulations relating to tlie activities of the local 
councils and executivt^ coimiiitttHS are th(^ subject of a special Act of 
rarliamcnt. 

Section VI 
The Jwliraturc 

Art. 8G. n) In the TTungarian People’s Ib'puhlic justice is adiTumsten*d 
by the Supreme Court of the JIungarian People's lie]>ijblic, by th(' county 
courts and llie district courts. 

(2) Hy jirovision of the* law special courts may he set. up to deal with 
specific groups of cases. 

Art. 37. The courts are ccunposed of ju«lges and lay niemhers. I'ho 
Jaw can (‘stablish exceptions from Mus rult‘. 

Art. 38. The Supreme Court of the Hungarian Pt'OpIcj’s Putpuhiic 
exercist\s Mu; right of supervising in principle the judicial activities atid 
practice of all oMkt courts. For this purpose* the Supn^rnc* Court can 
establish directive's and take dffcisions on (jU(!sti()ns of principle, whicli are 
then binding for all courts. 

Art. 33. (1) In thc! Hungarian People’s Republic all judicial offices 

are filled by election and th(j elected judgo.s may l>e recalled. 
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{‘2) lli(^ jiul^os of t,h(^ Siiproiiio Coiirl arc? olocrfcd for a poriod of five 
V(‘ar.s, the judges of lln* county and district, courts for a period of lhrc(‘ 
yrars. 

{i\) 'rin* I*rcsiilfnl and jud^^os of the iSuprenic Court an* (dr'ctod hv Par- 
lianufiit. 

(4)^ lilt' jutlj^es are accoiiiilable to llit’ir t'l(M‘l.ors in ri*sp(‘ct of their 
judicial activities. 

(o) Tlie electitai of the jud«j[es of tht? county courts and rlistrict courts 
is rt't^ulated l>y rules laid down in a special Act of Parlianieiif. 

Art. 40. (1) llie heannjjjs l)(‘fore all courts of law are ja:ihlic unless 

otherwise jirescribed hy law. 

All those aceused In lore the courts ar»f j.,niaranteed the ri'^ht of 
defence during the judicial jiroceedinjis. 

Art. 41. (Ij The (\iurts of the Hunf.ranan People's Uepuhlic punish 
th(* enemies of the working pettple. pr#)tect anti safeguard tlie stat*\ the 
social and ecoiumiic order and the institutioiis of the people’s democracy 
anti the rights of the worktfrs and i^diicate the working petiple in the ohserv- 
anci? i>f the rules j^tiverniiif' tie* life of a stK-ialist ctmimonwealtli. 

(2) Judet^s are independent and subject only t(» the law. 

skction vn 

The. Public ProHvruUfr 

Art. 42. (1) The funtdion of tin? Chief Public Prosecut*.»r of tin? TTun- 

trarian I’eople's .IJepublic is to watch over the oi>servance id the law. 

('!) In the e.\t‘rcise of Diis function the Chief Public Prosecutor su[kt- 
vises till* observance of the law by the ininistriv's, the authc»rities, offict^s, 
institutions and other orj^ans, by the local organs of the slate executive 
and by citizens. 

{/3) The Chief Public iVosecutor sees to it that all actions detrimental 
to, or endangering, the social ortler, security or inde]K'ndence of the Hun¬ 
garian Peojtle’s Ih'publit^ be consistently jirosecnt-ed. 

Art. 48. (J) Tilt' Chief Pul.dic Prosecuttir of the Hungarian Peoplf?'s 

Pit'public is ehrttMl by l^irlianieiit for a period of six years. Parliament 
has tilt' right to recall the Chief Public Prosecutitr before the expiration of 
his term of office. 

(2) 1’he (4iief Public Prosecutor is responsible and accountable to 
Parliaint'nt in resjiect of his official activities. 

(8) Public, prosecutors are apjiointed by thi' ('liief Public Prosecutor. 

(4; The machinery t)f the prosecution of tiffenders is under tbt' general 
direction of the Chief Public IVosecutor's office. 

Art. 41. Public prosecutors j)roceed ind(»pendently of the central and 
local administrative and executive organs of the state. 

Skotion Vlll 

The IiU]h1s mul Dutms of (Htizens 

Art. 4r>. (1) 'rbe Hungarian People's Kepublic guarantees for its 

citizens the right to work and the right to remuneration in accordance 
with tht? ({uantity and quality of the work done. 
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(2) 1’his rijiht is implenieiiU'd by tlii' HiiM^jirian JVopIeV Jlt'[>ij|)lic! by 
iru'iujs of the plaiiin'd dovt'lojunint of llio forces of produclion and by a 
inanj)o\vtT judicy based on m)iu»inie plaimin<j;. 

Art. 40. (I) The Huni»arian People’s llepublie ensnri'S tlie ri<^dit of 

rest and recreation for its citizens. 

(2) This right is iiiipUaiiented by the Hungarian People’s Pepublic 
by means of a legally determined \v(»rking day, Ijolidays with pay and the 
organization t)f tlu‘ rest and recreation of the \\(»rkers. 

Art. 47. (1) Tlie Hungarian IVople's Ib‘pul>lic pndt'cls the health of 

tla* workers and assists them in I he event of sickness or disability. 

(2) The Hungarian Pei>ple's Hepublic implements this protecti»)n and 
a^sistanee by means of a c(»mjireliensive s(K‘ial insurance scheme and 
the organization of medical services. 

Art. 4S. (1) Tlie Hungarian People's Hejaiblic ensun-s the right \o 

tHlucatioii for every worker. 

(2) 'J'he Hungarian IVopJe's Pe|inblic imjdenients this right by UK'aiis 
of an exTensiun to all of educational facilities, by means t>f a free and 
compulsory geiieral schooling scheme, by tla^ jirovision of secondary 
and higher schools, by edm-ational facilities for adult workers and by 
financial aid to tliose receiving >chooling of any kind. 

Art.4‘J. (1) The citizens of the Jlungarian Peoj»le*s Hepublic are 
(•(jual before the law and enjoy equal rights. 

(2; Ihscrimiiiation of any kind again>t any citizen on grounds of se\, 
rt‘ligion, or nationality is a severely piini.-^liable offence. 

(Uj The Hungarian IVople's Ib'public eiistires to all nalionalilies living 
within its borders the pos>ibility of educalioji in their native longue and 
the possibility of developing tlu*ir national euliiin*. 

Art. oU. (1; In the Hungarian People's lte|)nblic wonum enjoy eciual 
rights with men. 

(2; The equal rights of woim*n are im]»lemented by the sab-guarding 
of their working eouditions on a par with tliose of men, maUTiiity b-ave 
with pay in the event of pregnaney, inereased l«-gal prolection of motic r 
and child, and a system of inaternily and child welfan* inslitui ions. 

Art. ol. The Hungarian Peoplcf’s IJepubiic protects the iiisiilulio!i <»f 
marriage and the family. 

Art. rc2. Tlie Hungarian People’s liepublic devotes special care to Ha' 
(education and d( velopiiiiTi1 of the young and aectads them special jiro- 
tection. 

Art. 5;l. The Hungarian People's Kejiublic r-ffectively supports all 
scieniific work serving the caus<- of Hie working peopb-, as well as Hie arts 
which depict the life and struggle of Ha* jieople aial jiroclaim I la? victory 
of llaj pe(jple. It giv(rs ^^very .support to the emergence of inHdlectual 
workers failliful to the peopk?. 

Art. 54. (Ij The llungariari People’s Ib pulilic safeguards the liberty 
of conscience of all citizens and the freedom of n*ligious worshiji. 

(2) In order to ensure tb(? liberty of cons<*ience, tlie Hungarian P(?oj)li‘’s 
liepublic? K(?parates the Cburcli from l.be State. 

Art. 55. (J) In accordance with the int<?res(.s of the workers the Hun- 
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^iirian 1V?()|)1(^ s J i(‘piil>li(r (‘nsnrr-s for its dtizous fr(*.(,*cloin of speoch, frowlorn 
of Mh^ pn^ss and frcfodoiii of assembly. 

(*2) In order to iuipb^Tiient ibest? freedoms, Ibe slate places at. the 
disposal of the workers tin* inaburial resources re(jiiir(!d. 

Art. ;d». (1) In order to develop the social, ecoiiorriic and cultural 

activities ot the? workers, the Hungarian fVojile’s Ilepublic, constitutional¬ 
ly jTuar;jnt<M*s the ri.Lflit of orpinization. 

(2) In fulfilling its tasks, tb(‘ Hungarian l\*ople's liepnblic. I)ases itself 
on th(' ortranJ/atioiis of the class-eonscions workers, in order to defend 
the peoples deniocracy, promote ]mrticipalion in socialist cojjstruclion, 
widen the scope of cultural and edu<*ational work, inipleini‘nt the rij^lit.s 
ol till* peo})le and d<‘velop international solidarity, tlie workers establish 
trade unions, democratic orpmizalions of woitfen and yomifj: pi*opl(^ as 
well as other mass orj^anizations and pul into practice* the ckisc? co-()p(ra¬ 
tion and dt‘mocratie unity of the* indu>trial. airricullural and intellectual 
worloTs, The leading force in ^uch political atid social activitii‘S is the 
workinj^f class, led hv its van^niard and supported by the dimtocratic 
unity of the whole p<‘Ople. 

Art. oT. 'rh(‘ liun<:;arian People's Ke]aiblic safejiuards tlu* freedom and 
inviolability of tln‘ p(‘rson, the privacy of the Iioiik- and the (‘i.)rri*spondenco 
of its citizens. 

Art. r»S. (1) The Hnn^iarian People’s Hepublic piarantees ibesiJ rights 
ami tnM'doms to all workers living within its borders. 

(2j Poreigii (dtizc^iis, perseeiited for t)a‘ir democratic .Ulitude or their 
activities in the inten^sts (»f the liberatio}} of tlie ]><‘(jpl; s, enjoy the /igbt 
of asylum in the Hungarian Peojde's .lh‘public. 

Art. all. It is the fundamental duty of all citizens of tiu? Hungarian 
People's Iii*public to defend the property of the p(oj»k‘, ciaisfdidale social 
assets, increase the economic strengtli of the Hungarian Peoj»le's Kepuhlic, 
raise tlie living staiulard and culuiral level of the workers and strengthen 
th(‘ peo])le’s dejijocratic system. 

Art. (JO. Military service is the Iionoiirahl.* duty of the citizens of the 
Hungarian Peopl(*'s lh*puhlic in acconhmee with the law on universal 
military service. 

Art. tJl. (1) Hefeiici* of the home country is the sacn^d duty of all 
citi/i(*ns of the Hungarian Pe<»jde's Hepublic. 

(2) Treason, violation t»f th(» military oath, d(*S(M'tion to the enemy, 
(‘spioiiiige and I'very action detrimental to the military strength of the 
country,—constituting a betrayal of the cause of thi> country and of the 
workers,—is subject to the severest penalties of the law. 

Skction IX 
Thv. Elvrhral SjjMrm 

Art. 02. (1) Members of Parliament are elected by Hie citizens of the 

Hungarian People's Hi'imhlic on tlu* basis of universal, equal, and direct 
suffrage by secret ballot. 

(2) Tli(MJ(?(*ted niembiTS are accountable to their constituents. 
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(3) Tho constituents have the to recall their eIoci(?d inoinber of 

Parliainoiit. 

Art. (>3. (1) All citizens of the 11iin$j:ariaii IVoyde’s Jie[)ul)lic who are 

of ag(* have tln' riLjht to vote. 

(;2) Hiu*niies of tlu* working peoph* and those who are unsound of mind 
are excIudiMl from the snffragi* by law. 

Art. (>4. At elections eviTv citizen entitled to vote has one vole and 
all votes are etpial. 

Art. bo. All citiztms who have the vote are t‘ligib!e for election. 

Art. (Hi. I)t4ails of the election and recall of members of Parliament are 
laid down in a special Act of I'arliament. 


SlOCTlON X 

The ('oat of ihr Fhut and the i'apital of fhr liumjnrian. Vioplrs 

lu^puhlir 

Art. tl7. The coat of arms of the Hungarian People's Republic is; 

A hammer and (‘ar of wla-ai in a round hliit‘ fiekl surrounded by a 
wreatii of wheat; in the upper part of tht‘ fielfl a five-pointed rt‘d star 
radiating rays onto the fielil; bej«>w the* field ii lannl in the colours n-d. 
w]ule\ and green. 

Art. OS. The flag of the Hungarian Peoj)le's l.tej)ul)iic is of horizontal 
i>ands of red, wliite and green with the arms of the Hungarian Pe«)ple’s 
Republic in tJie centre. 

.\rt. btt. 'riie c.a])iial of the Hungarian Pttople’s Re])ublic is tin* city of 
Hilda ]K*st. 


Sectio.n’ XJ 
Final Proviaions 

Art. 70. (H The <*onslitution of tlie Hungarian Peoph*\s Rt*public 
enters into force on the day of its promulgation. Its enforcianent. is the 
duty of the (’ouncil of Ministf*rs. 

The C’ouncil of ^linister.s lias the duty (d* submitting to Parliament 
the bills reipiin'd for the iniplementation of the constitution. 

Art. 71. fl) The constitution is the fundamental law of the Hungarian 
People’s Ibrpuhlic. 

(2) The constitution as well a.s all constitutional enactments are obli¬ 
gatory for all organs of state* pow'(*r and all ititizens alike. 
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SliMMARY 


1 NTKIINATIONAL StATCS 

Iceland is a iiHfinhcr of llji* I nitcd Nations. It was admitted on 
November 19, As sncli it is a party t.«» the Statiit.e of thi* Jnlerna- 

tional Court of .lustice. It is not, at tin- time of our f?oin;^ to press, 
subj<‘ct to its f)blij:'atf»rv juris<lietion under Article It was not a 

ifKmdxT of the J^ea^nie of Nations nor u ])arty to th(’ Permanent (’ourt 
of International Justice?. If adhered to tliC! Paris Pact of 1928. It is a 
inembfT of the Postal I'liion and other international organizations.® 

* So<^ Y(!:arl»or>k of thii (Joiirt I047-4S, p. SS; IJocuin($iLU & Stato Paixus, U.S. I^c^pi. of 
State, thine .194S, V'ol. 1, \o.p. P.)2. 

* See 1. 
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Icolaiid was an indciH^nflf'ut. n^piiblic from a.d. 9;U) to 120SJ. It joinod 
with Norway in tlio lat1<‘r 3'^oar; ]mss(‘d with Norway iindor ])ariish 
ruh" in IJW); and aeknowlod^rt^d |jy J)eninark as a soviTcij^n statn, iinit.(*d 
with 1 )rnniark under Kiii^ ('hristian X, in 1918. KoIIowin^ tiio oecu])atioM 
of Denmark hy the (hTinans (»n April 9. 1910, the powtTs of the Kin^^ w^ere 
('xereised first hy the I(*elan<lic (JoviTninent and later hy a lle^eiit. 
who ht*ld office until a Ih-puhlic was proclaimed on June i?, 1914 A 
rt'puhlican const itutitm was adopted in 1914.* 

Form ok National (Iovkrnmknt 

Tlu^ t’onstitution of 1944 dcclan;s that Iceland is a re])uh]ic with a 
Const itutional Government 


Soi'ju’K c»F SovKur.ioN rowKU 

The source of soven‘i;.rn power is not staled in the Constitution. 


ItlGTlTS OK TIIK FkcU’LK 

The Constitution Guarantees freedom of reliGifni;^ freedom from arhi- 
trarv arrest:'* invitJahility of the home and of letters and documents:^ 
in\iolahility of pn»|>erty: ** IVecdom of employment: " ]Mi])lic su])pori and 
])uhli(* educatiiiii in <‘ast* of lu'eessityfreedom of tlK‘ press;** and fn-edom 
of association aial assi‘inhly.**’ 


hK(jisLATivi: I>i:rAi{TMi:M 

'rh(‘ Icelandic Farliament, known as the AlthiuG and daling from 9539, 
is cotnposeil of u]) to fifly-two nn*mhers el<*cted by the pi-ople in a secret 
ballot for terms of four years.** One-third of its metnhers sit in thc^ Upper 
House and two-thirds in the Lower House.'- Mi'asures passed hy both 
lioiises are submitted to the President of the liepiiblic for appr*>val: they 
become law with or without his approval, but any measure that he 
<Iisap})roves is sul)mitted to a jileliiscite by secret ballot and is invalidated 
if the ])lehiscite results in its rejection.*’’* 'Tla* minist'TS of state hav(‘ tin 
riGhi to attend meetiiiGs of the AlthiiiG and to take part in the debates, 
hui. not to vote unless they are members.*^ 


!•-X K. ( r TI \H n 1:1*A R TM K N T 


The exf'Cutive ])owt»r is vestetl 


in the l*resid(?nt of the liepuhlic and 


' Fnr fijii lier <l(*t ails. 
- ('oust., .Art. I. 

1(1., Art. (Wi. 

" Id., .Arts. 7i», 71. 

“ Id., Art. a I. 

Id., Art. r>l. 


.s(v tla* aimcxod artiole bv Professor (liituiar Tiioroddsen. 


Id.. Arts. ii:J, 01. 
« Id., Art. 07. 

« Id., Arl.7L\ 


12 Id., Art. 


* Id.. Art. Oo. 

" Id., .Art. 09. 

Id., Arts. 71b 71. 
w Id., Art. 20. 
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otlior govcrniiK'iital aiiMioritios.* 'Ilu* IVtsidi'iit is t.'IiHdt'd l\v dinrl 
sfcn't halloi fora !(‘nn of four voars.® He is subject to nrall I\v plebiscite 
npljoliliji^' a ri'Si)Iution adopted l)V tliree-fourtlis of tlie uieiubers of the 
He exercises bis authority ihrou^li responsible ministers wlio 
are appointeil by liiiiiand subject to iinpeaclinieiit by the Altliiu^.^ 

flroit lAL 1 >i:i*aktmi:nt 

The ojfianization of the judiciary is the* subject ()f lei^al enact ments.*'’ 
Judfres, in the performance tif tbi*ir official functions, must be solely 
puiiled by law/* 


AkKA, l*(»I'rLAT10X. Lanoi'aok 

llie area of Iceland is square miles. Tla* population, (litoO 

census), is l l J,*2(i:T Tin- lanj^ua*;!' is Icelandic. 


* CoMsiArt. 2. 2 ],| ^ a Art. 11. 

«Id., Arts. j;{ If). •'* I.l., Art. .‘>9. « Id.. An. tU. 
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THE CONSTITUTION 

of ihe 

REPUBUC OF ICELAND 

June 17, 1944 ^ 

('haidcr I 

Art. 1. IcrliiiHl is a n'puhlif wifli a (rmiHlitiitional ;^()V(*rnirHiit. 

Art. ‘2. Tla* l<-^nslativr jiowrr is jointly vtsl(‘(l in the AltljiuK rParlia- 
niont) aiul tho l»rt>i<l.iit of tla* lii pul.lic of Tcdand. The execntive 
power is (*x«Teisetl liv tin* I.V‘sidc‘iil and otlier i^ovi'nirnental authorities 
in a<*e(»nlanee with tliis ( onsiitution and other laws of the land. Tin- 
judicial puw(‘r is exercised hy I lu» judiciary. 

Chaptrr II 

Art. d. The l*n*sideiit shall he elected hy the people. 

Art. 4. Any jierson not less than thirty-five years of a^e wlio fulfills 
the (pialificatioiis necessary to vote for the Althinff, with the excerption of 
the residence (]ualificat<.»ii, is eliphle for the presidency. 

Art. 5. 'I’lie rri sid<*nt shall he eli-cted hy a direct, secret ballot of thos(> 
wild are i-ntitled to vote for the Althing. A preskhuitial candidate shall 
ho formally proposed hy not less than fifteen Imndn-d voters and not more 
than thnre thousand. The candiilate, if there is more than orH* who re- 
ceiv«‘S the majeaity of vot*-s. is the legally elected President. If tluTO is 
only tme candidate lie is retunieil imo}»posed. 

iMirllier jirovisions sliall he made hy law for the eaiididalure and elec¬ 
tion of tla^ President, and it may lie provided tlu*rel)y that the luimher of 
jiroposers .«hall in t*ach (piarter of the country be projiortional to the number 
of voters. 

Art. G. I’he I’resideiit's term of office h<*gins on the first day of August 
and ends on thcr tliirty-first day of July four years later. The election of 
the l*n*sident takes placi* in June or July of the year in which the term 
i*ndfc. 

Art. 7. If tlie President dies or resigns jaior to the expiry of his term, a 
new President shall he* edected for a jieriod ending on the thirty-first day 
of July of the fourt h yi'ar from the* electiem. 

Art. 8. If the office of lTesieh*nt becomes vacant or if the Prtfsident 
temjiorarily cannot liolel office because* of re*sidence abroad, illness, or 
othcT reuisons, the- Priint* Ministe*r, the spe*aker of the Pnite'd Althing, and 
the chied justice of the* Supreme (!ourt shall exe*rcise the presidential power. 

^ Trutislation published bv Mie- Iiifuriiiatioii OITict-. of the Ministry for Foreign Affairs, 
1948. 
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Tlie speaker of the United Althiii" shall preside at their ineetinj^s. !» a 
divert^enee of opinion, the majority shall prevail. 

Art. 0. The Presidimt iniist not be a iiienih(*r of the Althing or r(»ceive 
enioluna^nt.s in the interest of any publie or private enterprise. 

Allowances from the national treasury to the President or those who 
exc'cute the presidential authority shall be establislnd by law. It shall be 
unlawful to redu(?e presidential allowances during thc^ term of office. 

Art. 10. On assuming office, the President takes an oath or niakc'S an 
affirmation to ujihold the* Constitution. Two identical texts of this shall 
be made, one to be preserved by Althing and tlu^ second to be enrolled in 
the national archives. 

Art. 11. 'rhe President is not answcTuble for his official actions. The 
same ajiplies to those who execute the presidential authority. 

The President camiot be prosecuted on a criminal charge except with 
the consent (»f rhe Althing. 

The T*resi(h*nt shall cease to hold office befon* his term expires if this is 
approved by a fdehiscile held in accordance with a nsolulion adopb*d by 
three-four!hs of the meiiibrrs of the 1’niti‘d Althing. This jdebiscite shall 
be held within two calendar immths from thi* date of acloption of the said 
resolution, during which pt-riod the President shall not hold offici*. 

If the said resolution hi* defi^ated in the |)lehiscit(s the Althing shall hi* 
immediately dissolved and jm'parat ions made for a new elirtion. 

Art. 12. The President shall have his residence in Ibykjavik or the 
environs. 

Art. lii. The President exereises his authority through his ministers. 
The cabinet has its seat in Reykjavik. 

Art. 11. The cabinet is responsible for all acts of tln.^ goverinuent. 
The responsibility of ministers is established by law. ’riii^ Allliing irtay 
impeach ministi-rs for the discharge of their official duties. The court of 
impeachment has jurisdiction in .such matti-rs. 

Art. la. 1’lie President api)oiiits the cabinet and accepts ministerial resig¬ 
nations. He deteriiiities the number of ministers and assigns their duties. 

Art. ir». 'Fbe Pre.sid(*Tit presides over the state council which is com¬ 
posed of his ministers. 

l.aws and iujj.»orfant government m(*asures sliall be submitted to the 
President in eouncil. 

.Art. 17. Cabinet meetings shall be held in ordiT to discuss new legis¬ 
lative proposals and important jjolitical measures. Purtlicrmore, Cabinet 
in(*i*tings shall be held wlii.-n one of tlnr miiiistiTS so desires. TIu^ Prime 
ilinister shall pri^side over such cabinet moetings. 

Art. IS. 'rile minister who desires to propose a measure shall, as a rule, 
suVmiit it to the President. 

Art. 11). The Presidential signature counierisgn(*d by a minister 
validates a legislative mi^asure or an act of government. 

Art. 20. The President shall make the appointments to till such officios 
as are provided by law. No pr*rson may hold office unless he is an Ice¬ 
landic citizen. lOach official shall take an oath or make an affiriualion 
to uphold the Constitution. 
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Iho Prosidrnt iriay retiiovo from office any official whom he has ap¬ 
pointed. 

I he ] resident may transfer officials from one office to another on the 
condition that their olficial income shall not he diminished, and that 
thi*y slaill havi* an option lietween such transfcT and rotircmont with a 
p(?nsion or old-a^t? allowancre as prescribed by law. 

( ertain classes of officials in addition to those inoiitioned in Articde 01 
may he lefrally ex<‘mpt:(rd. 

Art. ‘21. 1 he iVi'sidenl concludes treaties with oth<*r states. Ex(?('pt 

witli th(' cons('nt of the Althinf^, he msiy not inak(> such af(r(*onionts if thi\y 
entail renouijceiiieni ol or stTvitude on territory or territorial waters or if 
they imply cmistitiitional i:lian^(\s. 

Art.‘22. 'I he President shall siiinmon the Althiiij^ every year and 
determim* wljen the session shall close. Althirij» mvist not adjourn 

till the hudj^et has been passt'd. The Presidcait may also summon the 
Althin.u to extraordinary sessions when necessary. 

Art. 2M. The President may adjourn meetings of the Althing for a 
certairi pc^riod of time, hut not for mi»re than two w('(fks or more than once 
a year. Jhit the Althing may authorize the President to deviate from 
these provisions. 

Art. 2-4. The Presid«‘nt may dissolve tlu< Althing. A n(‘W election 
must take pluct^ liefore two eah.'iidar montlis have elapsed from tlje date 
<»f dissf)lutioii. Tile Althing shall reassemble nut later tlian eight calendar 
months after its dissoliition. 

.'\rt.2r). The President jiiay have hills and proposals for resolutions 
siihinitled to tlie Althing. 

Art. 2«». If the Althing has passed a bill, it shall he submitted to the 
President for apJ.•ro^ al nut lati r than two we(‘ks afliT it has bet*!! passed, 
and ujH)!! such a]»proval sliall ht* (‘jihirced as law. If the President 
disap])roves a hill, it sliall nevt‘rthelt\ss become valid, but shall as soon as 
circuiiistaiicts permit he submitted to a plebiscite by .secrt‘t ballot, and if 
ri'jecteil, shall become invalid hut otherwise retain its legal force. 

Art. 27. All laws shall he [luhlished. The form of piihlication and the 
t'nforcenient of laws sliall hi* in acctirdanci' with the law of the land. 

Art. 2S. In the event of extreim? urgency, the President may issue 
provisional laws in tin- iiitt*rval between sessions of the Althing. Such 
laws must not, howev»*r, he contrary to the t-oust i tut ion, and they shall 
always h<‘ submitti*d to tin* Althing as soon as it reopens. 

II th(* Althing does not approve a provisional law, it shall become invalid. 

A ])nivisic)ijal liudget may not he issiu'd if tlie Althing has passed the 

hiiilget for tlh^ fiscal yc'ar. 

Art. 2‘.l. The l*resident may decide that the prosecution for an offense 
be witlidrawn if there are cogi'iit- nuisous. He grants pardon and amnesty. 
Except with tin* consent of the Althing^ he may not absolve a minister 
from prosecution or from the scmtenct* imposed by tlie court of impeach- 
m(*nt. 

Art. 510. The Pn'Mdeiil grants, either in person or through tlie govern- 
ineiit=, exemjitioiis from laws in accordance with the prevailing jiractico. 
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ChapUr III 

Art.in. 'rh(‘ Althing pliiill be enniposed of up to fifty-two m(*mbers 
oleetod by the people in a secnd- ballot. There sliall be: 

(a) Kif^hi meml>»*rs fi.»r Ri'vkjavik. 'J'ln'ir elfelitm sliall Im* l»y pri>- 
|«'MilIlia 1 n'f>rfsen!ali<iii. An equal iiiimhor ef suhslil iitrs shall Im* rliM.-(r«l 
at 1 hi' saiiii' tiini* aiul in the sani'' manner; 

(1») iSix mernhers, nm* for eaeh i»f I la* lnlli>wing towns: llafnarfjoriinr. 
Isaljonlnr. SiLrlnljonlnr, Akiin-yri, Seydisljiininr, ami Vesl.mannaeyjar;, 
(i ) 'I’wi'iity-si'ven iiM'inlu-rs for tlie enustilneneies. other than tnwns, 
whieliareat pp si-nl re|>resenii*i| by mie nr two mernhi'rs. In iwo-inemhi'i* 
enn^iitiii'iieies. fleet inn shall lie i»y proport innal n‘|iresentalion and an 
I'qiial iinialier of siilistitnles shall be fli'eted at (he same lime and in the 
Sam** manner. If a na-mbfr fnr any of th»' ennsiitiifneifs, which are 
ri-preSfiilfd I.iy oiif nifmbfr e.iily. ‘lies during his tfrm of eU'efion, aimther 
member she.ll l.»e fleeted in his plan* fnr i he remainder of tlieperind; 

(d) I’p to eleven members fill* eijiializaf inn belween parlies, sn lhal tsaeh 
nf them shall be lepri'seiiteil as nearly as f»nssib|e in propiirtimi tn the 
number nf votes nblained in the J^elierai i-leetinn. At the irelieral eleetinli. 
any parly may |»res*‘ni a nationwide panel nf eandidates, in which ease 
vnters are frei* m vnii- either for sneii a |>aiie| nr for the eandidate or 
eandidatis of the electoral disiriet. Candidates of a parly \\hieli has 
presented a nationwide panel at a ireneral eleetion and obtaiiH'd eipiali- 
y.aii'in seats slialL at the enmdnsinii of the eleetion, neenpy these in the 
order wliieh they take mi the panel. At least every other of the ten top¬ 
most seats of sn« li a panel shall be (»eenpied by eandidates of eonstll nenejes 
outside Reykjavik. The eipialization seats sliall in other resperts be 
arranged in aeeonlaiiee with the I'lectinn art. An equal nnndier of snb- 
S(itnt<'s shcdl be elected for equali/atimi seats at. tliesame time and in the 
Same inaiiiier. 

Tlie iijonibers shall be t K'etcd for a period of J’lmr years. 

Art. S*2. The Althing is divided into an upper and a lower lioiise. 
Oiit--tliird of the nieinhers sit in tim I’pper House and two-thirds in tin* 
Lower House. Should the nuinher of nieinhers he such as t.o make im¬ 
possible a division by thirds, the raid nieinhers shall sit in the Lower 
House. 

Art. .*18, All persons, men and women, wlio are tweiify-one years of 
age or older at tin* time of election, an- Icelandic subjects, and have lieeij 
domiciled in the country for five years prior to an election, shall have the 
right to vote. \o person shall have the right to vote uiih'ss of unhlein- 
ish(*d character and financially rt'S|>f»nsible. 

A marri(;d woman shall be considered financially n*sponsibIe even 
though her property he held in (he name «jf her hushand. 

Further enactments regarding parliaun.-nfary I'lections are lai<l down 
in the election act. 

Art. ill. Kverv citizen qualified to vol(? is (.'ligible for tin* Althing. 

Judges who do not hold administrative offices are not eligible for iho 
Althing. 

(liapkr JV 

Art.tJo. Th(^ Althing shall he siiminoried for a regular session <iV(*ry 
year on the fiffheerith day of February or, if a holiday, on the following 
weekday, unless the President has aln^ady appointed another date earlier 
in th(» y<»ar for Uh? opening of tlie scission. 
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This niiiy 1 m* iinieiidr^d by law. 

Art. *d(». he AlUiinj^ is iiiviolnle. person may disturb its peuee 
or violate its freedom. 

Art. d/. I he AlUiiu;^ shall be eonv(‘iied in lieykjavik, hul under sjie- 
eial eireiimstiiJKM'S the HresidenI may eoiivene th(« Althiii" at some other 
plaeein le.<*laJid. 

Art. MS. I'jaeh house is individually (mtitl(*d to introducM? and pass 
bills and proposals for n-solutions. hJacli housi' individually or unitedlv 
may s<Mid addresM's to the Prt!sid(»nt. 

Art. Mlh 1‘jach house may appoint eomniittees of its m(*ml)(‘rs in order 
to investif'ate impf)rtant matters of public interest. The house rnav 
^Tant authority t(» such committees to demand rr^porls, oral or writteil, 
from government officials (»r private persons. 

Art. 40. No lax may he imjHised. ajt«*ri*d, or al>oIislK‘d exce|)t by law; 
nor may loans bindinjz upon the Slate be raisi'd, nf)r any Slate property 
or interest therein he sold or in any other way dispos(‘d of exc(‘pt by law. 

Art. 11. No disburseinents may be made urdiss authorized in the 
budt^et or the supplenientary bmlt^et. 

Art. 412. A finance bill for the comin^r fiscal year containin'; an estimate 
of the revenue and expemliture of the State* shall be submitted to the 
.Althhif; inimediattdy on r«*assemblin" for a re^mlar session. 

Finance bills and supplementary inaince bills shall be introduced in tin* 
rnit<*d Althiii'^and j»as>ed in ihnn* readin;;;s. 

Art. 1M. The I'liited Althing shall elect by proportionate representa¬ 
tion thret* salaried au<litor>. who .shall annually audit the national rev<*nue 
and expenditure accounts to ascertain whetliiT the entire revenue has 
lM*en includeil and wln-tlifT any unauthorized dishurs(‘meiits have boon 
made. 4’liey may, individually or jointly, request all re])orts and docu- 
iiK-nts which they may deem neces.siry. The accounts for (‘acli fiscal year 
shiill tli<‘n be incor|»oraled iido one a*r^T<*eate account, and a bill for the 
approval thereof he submitltMl to the Althnif; to;;eflHT wuth the comments 
of the auilitors. 

The auditors an-, individually or jointly, entitled to examine the ac¬ 
counts and hoed^s of tlie state treasurer as well as those of the ministries 
for th(* current or past year. 'Fhey sliall sul.aniL their comments, if any 
to their successors in wriliiii;. 

Art. 44. No hill, with the exctfption of the finance and tin* siipplo- 
iiH*ntarv finance hill, may Im* passc*tl without thn*e readings in oacli house. 

Art. 4r). 'I'he first house which pass(»s a bill shall suhmit the hill in the 
form in whieli it was ])a>sed to the other house. Siiould amendments 
Ik* made hen*, the hill sliall he returned to its source of origin, where, if 
again am(*n(h‘d. the same prociulure shall be followed. 

Should no agreement he reaclaMl, hotli houses shall meet in a conclave 
and th(‘ matter la* set I led in one reading by the United Altliing. 

When the Althing niec*ts in a joint session, more than one half of the 
m(*mlM*rs «)f each housi* must l)t> present, and take part in the voting in 
order to constitute a (juoruni, the imijorily of vot(*s prevailing in all 
particulars. Bills, other than finance and supplementary finance hills. 
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shall ijot bi' filially passed iiiih'ss supported l)y two-thirds of Ihe vo1(‘S casl. 

Ar1.4t». 1’he AJthmjj; itself decides whether its im‘ml)er.s are lefjally 
('lected and also whether a ineinhiT is disqualified. 

Art. 47. Kaeli new nu^niher shall as soon as his election has h<?(*n aj)- 
proved take an oath or niakt* an affirmation to uphold the (.’onsliliilion. 

Art. 4S. ift'inbers of the Althino are bound solely by tlieir eonvietion 
and not by any ordiTs from tlu'ir ecmstituents. 

Government officials who may be electc-d to the .Althinj^ do not require 
th(' permissicai of the {ji)vernm(‘nt to accept election, hut they must talu^ 
measures for the discharge of tlieir funcfuais in a manner deemed satis- 
fact(»ry by tlu* {lovernmi iit and without expense tc» tin* treasury. 

Art. Jth Xo member may he arrested for debt during a session of tla^ 
.Vllliin;:, without tlu* perrni.'^sion of the house of which he is a memlier. 
nor may he be placed under restraint or an action hrouirlit a.Lrainst him 
unless he is found /// ////r/ro/.'/c (Iclicto. 

X\) memh»-r may be made responsible oiitsifle the Althin.jj: for statenieiils 
made hy him in tlie Alt hint?. e\et*pt wiili llu* pertnission of the house 
concirned. 

Art. at). If a na miuT is disqualified, la* shall fiu’feit his seat. 

Art. 51. Jlinisiers hy virtue of tlair office have tin* rijilit to attend 
meelin^s. of the* Althin.L^ and are enti!li‘d to taki* jairl in the dehati*s as 
often as tiny may di'sire, i^iihject to parliamentary )»nH*ednre; hut tiny 
have a ritrlit to vote otdy if they are at the same time elected meml.M*rs td’ 
the Althing. 

Art. ;V2. Kach house and the I’nited Althing elects ii^; <»\vn speaker. 

Art. 5:1. Neilla*r laaise may pass a resohiti«>n imh'ss na>re than ono 
half (d tla* inemhers of the- Iiouse are prt*st‘nt at tin* meeting and register 
their votes. 

Art. 51. Kacli niemher is at liberty to introduct* in the house of which 
he IS a inemlnT any matt<‘r (*f general nature and to reejuest a ministerial 
report lliereon, subject to the permission of that h(»use. 

Art. 55. Neither house may admit any matter unless introduced hy a 
meniher of that liousf*. 

Art. 50. If a luaise* does not find any reason to pass a resolution, 
it may refer the suhjetrt to u minister. 

Art. 57. The meetings of both houses and those of the Lnited Althing 
sliall be public. But the speaker or tlie quorum stipulated by th(* rules 
of the hou.s(? may demand tliat all non-inemhers Im? (excluded. I’he iTu*et- 
ing shall then decide wliether the matter shrill lx* debated at a public or a 
closed meeting. 

Art. 5S. The* rules of procedure of the Unil=(*d Althing and those of both 
houses shall he determined hy law-. 

Chapter V 

Art. 50. TIk* organization of tlx* judiciary can not he established excejit 
by law\ 

Art. fiO. The judge^s shall settle all disputes as to the extent of the 
power of administrative officers. liut no one seeking a judicial ruling 
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ih(Toiinfo can evade nl)cyinjT tern porn rily an order of th(j administrative 
officers by subinitliiifr tlie matter to judicial decision. 

Art. (51. Jnd}:];es sliall in the ptTforiiiauci* of tlieir official functions bo 
guided sob'ly by tin* law. Judges who do not also bold adniinistralive 
offic(*s cannot be discharged from officer exco])! by a judicial ruling, nf)r 
]nay they be traiisbTred 1<) another office against their will except in t!»e 
event of reorganization of the judiciary. A jinlg(? who has reached tlie age 
of sixty-fiv(‘ may, hoW(‘ver. be asked to resign from rdfice without reduc- 
tiotj of salary. 

Chaptir VI 

Art. (52. The kivangelical-Lutheran Chruch sliall be tlie stati* church 
and as such it shall Im* siijiported ami protected by the State. 

'I’his may l»e altered by law. 

Art. (5:5. The iieople are entitled to form societies for tlie worsliip 
of (lod in conformity with tlieir individual convictions; hut notliing may 
hi' ]»reaehed or praetii'ed which is projuilicial to public order and morality. 

Art. (51. No jierson may lose his civil or national rights on account of 
his religious conviction nor must he therefore refuse to perform any civic 
duty. 

No person is obliged to snliscrihe to any religious worshij> against his 
eonviclion. 

If a iierson is not a nieniher of the state church of Iceland mir of any 
other recognized religion, he shall pay to the Ihiiversily of Iceland or to 
a designal<‘d scholarshiji fund of tliat university dues otherwise payable 
to the ehurch. 

I bis may be amended by law. 

(’haptcr VII 

Art. (5o. Any person who is arrested shall be brought before a judge 
without undue delay, and if not released at once, the judge shall, within 
twenty-four hours, give a reasoned ruling as to whether he sliall be de- 
taineii. If the person may lie released on hail, the ruling shall contain pro¬ 
visions as to its nature and amount. 

An appeal to a higlier court may immediately be made against, a judicial 
ruling, the jirocediire of notification and appeal against such rulings being 
(hi‘ same as in eriniiiial cases. 

No person may he taken into custody for an offense merely punishahle 
by fines or iinprisonnient. 

Art. (5(5. The lioine shall he inviolate. Houses may not he searched, 
nor any lettiTS or oIIkt docunieiils he detaim'd and examined, except by 
judicial warrant or a special ])rovision of law. 

Art. (57. I’Ik? right of jirivate ownership is inviolate. No one sliall be 
forced to surremler his property unless reipiired by public exigi^ncy, in 
which case a law inuht be passed and full comiiensatiou paid. 

Art. (58. No alien may acquire citizonshii) except by law. The right 
of aliens to own ininiovable projierty shall be subject to law. 

Art. (59. No restriction may be imposed upon individual frei'dom of 
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ciii|)loyinent, unless lefj^isliited for as being re(|iiired by the coniirion good. 

Art. 70. U'liosoever is unabh? to provide lor himself or his dependents 
slialh snbjt*et to duties pres(*rih('d by law. be entillc^d to support from 
publi(^ funds, unh»ss his niainttaianee n»st upon others. 

Art. 71. If parents cannot afford to educates their children, or if the 
chihlri'ii are orphaiH'd or deslitut*'. their education and maintenance 
must be dt*frayed from public funds. 

Art. 7*2. Every person has the right to ex})ress his thoughts in ])riTit 
l)ut is responsible for such utterances ht‘fore the courts. (Vnsorship and 
Ollier restrictions on the freedom of the jiress may never l)e imacteil. 

Arl.7i3. Societies may be foriiHHl h»r every lawful purpose witlioiit 
|)revious authorization. No society may bi* dissolved l)y act of govern¬ 
ment. bur it may be teinj)orarily siispnided. in winch case an action for 
dissolution must imniediafely be brought. 

Art. 74. IVople are entitled to assemlde nnarmt'd. The police havi* 
the riglit to be ])n‘sent at all ])ublic gatherings. Opt n air niei'tings may 
be forbidden wlien it is h^areil that tlay may cans** riots. 

Art. 7o. Every person able to carry arms shall be obliged to lake part 
in tlie defense of tlie country according to provisions which may be de¬ 
tailed by law. 

Art. 7t). The right of autonomy of url.tan and rural coinmuniliis under 
tlie supervision of the governimml shall be determined by legislation. 

Art. 77. Taxation shall be determined l)y legislation. 

Art. 78. Privileges reservetl for nolality. tithes, and rank must never Im* 
enacted. 

Art. 79. Proposals, wbetluT amendaiory or supplementary to tlii.s 
Constitution, may be intro(lu<*ed at r»*gular as well as extraordinary ses¬ 
sions of the Altliing. If the ])roposal is passeil by both honsi'S, the .Vltliing 
shall be dissolved iminediately and a general election be held. If both 
houses pass tlie resolution without amendments, it shiill he ratifii'd hy the 
l^resident of the Ilepuhiic and come inl(j force as a con^titiitional act. 

If the Althing passes an amendment to the status of tlie cliurcli affairs, 
according to Article <12, it shall be submitI imJ to a pKdjiscite by secret ballot 
for acceptance or rejection. 

Art. 80. By this constitutional act, tht* (’onstitiition of the Kingdom 
of Iceland, of the eigliteentli <]ay of Ifay ninet(M*ii liundred and twenty, 
the constitutional acts of the twenty-fourth day March iiinel(*en 
liundred and tliirty-four, of tin* first day of Se])t«*niber nineti'en hundred 
and forty-two, and the fiftr^entli day of December ninc-teen hundred and 
forty-two shall ceasi* to la* in effect and b(‘cume null and void. 

Art. 81. This constitutional act conies into force when tlie Altliing so 
resolves, provided tiiat tlit* aid has bei'ii passed in a secret ballot by the 
majority of voters in the (M)untry. 

Twiporary Provisitms 

Upon tb(^ corning into force of this Constitut ion, the United Althing 
.«hall elect the President of l(?eIaTid for tlie first time in a(;cordaTi(?e with 
the provi.sions governing the election of the speaker of the United Althing. 
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Tho prosidential t.mn of offioc shall expire* on ihe Ihirtv-first day of July, 
ini»ot(>on Imiiclrod and forU-fivt*. 

Alic^ns wlio, j)rior iu iho. comirifr into pffoct of this Constitution have 
boon (;]ifrcinehis(>d and made eJij^ible for the Althinpj or have obtained tlio 
rij^ht to liold public office Khali ri^tain tlni said rights. Danish citi/,ens 
who, under Article To oi IIk? Constitution of the eij^htcenth day of May 
nineteiai liundn^d and twenty, would hav(? obtained such rights shall, 
from the coinin;jr into force* of this constitutional ad nnlil six calendar 
months after ne^rotiations nf^ardinf^ the riehls of Danish citizens in Tceland 
can he comnieiic(‘(l, also ac(|uire and retain the said rijjfhts. 


COMMENTS ON THE CONSTITUTION OF ICELAND 

By 

Gunnar Thoroddsen 

Professor of the Unircrsitu of IerJnti.d. ineviber of the* Althvif), sccrrUirif of 
a commission uiiimrUed hif tin Alihintj of Iceland to revise llte ConsiiiutioiL 

One thousand and sixt(‘i*n years a^o the people of Iceland (‘stahlishcd 
an indeptaideni republic, which stood fre(* and unfettereil for just over 
tliree centuries. At- the end of that period of time, Iceland j)assed under 
the rule of th(» Norwegian crown. For almost seven centuri(‘S Iceland 
was a kingdom which bowed first to the Norweman. then to a Danish King. 

On flune 17, Iceland saw tin* gn‘atest event in her history, siiice 
tin* foundation of the Commonwealth of Iceland in ihlO a.o. —the revival 
of Ihe liej)nblic of Iceland. 

The clianges wrought in the Constitution were only such as were 
siriclly necessary in order to change a kingdom to a republic and tho 
head of the state from king 1i» ]»rt*si<lent. It was not thought p«»litic to 
involve problems of constitutional detail in tlu* main issui*, Init rather to 
bring to a c.onclusion the establishment of the republic as an unpn'jndiced 
maIttT. There still remains the ]»ressing prol)leui of a thorough and 
complete nwision of tlie Constitntion to bring it into conformity wn'tli a 
changed way of thought and with the spirit of this c(‘ntury, with the new 
id(*als and the new visions of the free nations which lead upw^ards toward 
a gn*af er social security and an assurance of tin* rights of man. 

Hence, the gern'ral (Uitliiie soiiglit in this article is concerned with the 
l)resent Constitiition, that of dnm* 17, JlHl, and a revision must of needs 
1)1* umlert.ak(ai as soon as tlu* prospect(*d rt.*visioJi of the Constitution has 
(ak(Mi j)lact*. 

The first lci‘landic constitutional law was promulgated on tho thou¬ 
sandth anniversary of the settlement. i»f Iceland. Jngbfur settled here 
in S74. TIk^ Cojistilutioii was approved in 1874. This Constitution 
was based on the vitwv of the Danish siab^smen that- lc(*land was a part 
of Denmark a. pari which only goveriHHl its own privato* affairs—while 
its ot her affairs, foreign and military, affairs of territorial waters and the 
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like, were matters eoiiimon to the Kingdom of Denmark, which tlio 
Danish Parliament—hut ml the Icelandic Parliament—had under its 
own control. 

In 1908 the Constitution was changed to the extent that we obtained 
an Icelandic minister, living in Keykjavik. I’p to tliis time a Danish 
minister had liandlt'd all Icelandic affairs. In 1915 it was changed again 
and women received the francliise. Then, at the end of th(‘ last war, in 
1918, the Danes ackiiowleilged Iceland as a free and self-governing stale, 
joim‘d to Denmark through the personal link of th(» King. 1'he Danes, 
however, cojitinued to haiuIK* the fun^ign affairs of Iceland and the pro¬ 
tection of her territorial waters to some extent. The citiz(‘iis of each 
state were to enjoy eqtial riglits in both states, as far as residence, busi- 
lU'ss, and most other rights were* conceTne'd. It was in eonfeirinity with 
tliese cliuiiges that the Cemstitulion was alteTe‘d in 1920. 

Finally, in 1941, the nt‘w Constitution was iidoj)ted, the Ceiiistitutieui 
of the* Ici'landic Jte'peiblic. 

Basically the Constitution e)f Iceland is built iijk>ii (In* tc^achings of tiie^ 
l’’rench lawyer, -Monte\squie‘U, as to the llir(‘(‘fe»ld division of power, o?i 
tlie Declaratie)!! of lnde*pe*nde*nee‘ ed the Vnitt*d States, and on tlic Fn*nclj 
d(*claration Jva e/ro/t-s e/c llirnnwr d tin ritoifcn. 

Constitutional power is divided into three, legislative*, e*xerutive*, and 
judiciary. In the main, three bodie\s exercise these powers: Parlianjent, 
the le-gislafivo, the Pivsub'nl of Iceland in conjunction witli the inirnsters, 
the* executive*, and the judges, the judiciary powers. 

Let me first of ail describe tlu'se tlireeadiiiinislrators of the* constitutional 
powers. 


Tin*, resident 

The* head of the L;elaiidic nation from 1282 until 1944 was a king, first 
the King of Norway, later the King of De*nnjark. After 1918 lie bore 
the title of King of Iceland and Deniiiark. 

On April 9, 1940, tho Ge*rniaiis occupied Denmark, with the ri*siilt that 
the King in Co])enhageii could not exe rcist! his powers in Iceland as lemg 
as tlie occupation lasted. 'I'liis situation made* it necessary for the Ice¬ 
landic Parliament to approve on the* next day the de*cision that for tho 
tinier being tlio cemstitutional royal |)ow(*r should be deputed to the Ice¬ 
landic governineiii. When tliis situation had obtained for a whole year, 
it was considered impractical that the government as a whole should 
continue to liold supreriKJ power, and then*for(i a spi*cial lc<‘landio reg<*nt 
w’as elected, his term of office to be for one year. Tlio Kegent held office? 
from June 17, 1941, until June 17, 1944, when th(? Pr«?sident replaced 
him. All these lhr(*(? officials, the King, the K«*gent, and the President, 
enjoyed very similar powers. 

The President of Iceland- tliat is his legal titk*—is chosen by tin? na¬ 
tion through (lir<*ct election for a period of hmr years. On the first occa¬ 
sion, w'hen the Eopuhlic was (fstablislied, there was no time to arrange a 
general election, and Parliament therefore c?lected him for om? year. Mr. 
Sveinn Hjornsson, tho first President, who had also boon Regent, was uii- 



IceUind 


211 


opposed ill 1045, so that no clf'ctioris have yet been h(4d to tho presidency. 

To l)(*eoinc^ President a nian must satisfy the conditions of being at 
least 35 yi!ars old and an Je^cJandu? citizen. IT(* is legally elected when 
h(^ receivers the greatest nuinbcT of votes, even tlioiigh he has not a major¬ 
ity over llie tcital voters cast for the other candidates. 

The work and llu* juAvers of the President an* cornj)l(4(4y unlike thos(j 
of the Presid(*nt of the ljmt<‘d States, whf) has wide powers, almost un- 
challengt^d executive! responsibility, and choeises his own rriiriist-crs. The 
President of Iceland is of course the; liead of the nation, and app(?ar.s as 
1 Im‘ first gentleman of the land both at home and abroad. But he is coin- 
l)h*tt;lY hound to Parliament in tlu; formation of governments and tho 
cljoie(; of ministers. He appoints ministers and dismisses them, but h(? 
cannot allow any goviTiiment. to continue to sit if Parliament is opjjosed 
to it, and passes against it a vote of no confidence. 1’he only oxceplion 
is as a tenip(»rary UH-asuro until a new govemrntait is fornu*d. If Parlia¬ 
ment cannot form a gov< riimeiit, tin* President lias tin* power to appoint 
ministers according to liis own choice, as was i1j(‘ case during tli(‘ y(*ars 
1942—:M. Ihit such a government must resign wlieiievt^r Parliament 
desires, if the Parlianuait has another government ready to take its place. 

Tlie President hoMs the ('\(‘cutive ]>owtr, according to the* Constitu¬ 
tion. In n^ality, the ixecutive power is in tlie hands of th(* ministers. 
Ko decision becomes valid lH‘fon» tlie relevant minister and the Presid(*nt 
givi; it th(‘ir signatures. That must be liorne in mind wh(*n considering 
tin- duties of th<* IVesident as laid dowi] in the (Vaistitiition. Of lliost* 
duties the most important are as hdlows: 

'I’o appoint iiiid <lisni]ss niinislers. to iiuike appointments to all the more 
important offi< ial )»osts, to make trt‘ali>‘s with other nations, ami to 
suiinnoii I’arliaiiienl. Tie eaii also Hissolvt' l^arliaiiKait if he sees rt;asoii 
for it. He can liave hills put l>ef(»r(* I^arliament. He eonfiriiis laws, sees 
lo llieir piihlicalioii, puhlishes temporary laws when I'arliaiiient is iir»t in 
si*ssi<»n wlieii urgent necessity compels, aiul grants pardon and remission 
of sentences. 

As regards the ratifying of laws, it was formerly the riih; that the King 
had tin; power of ratification and an unlimited power ol veto. The Presi¬ 
dent also must sign laws liefore they become valid. Should li(' refuse to 
ratify them, th(\v still hecoim* valiil, hut the question must tlu»n be put 
to the cdectors, and if the majority is against them, th(\y Ix'conie invalid. 
The President has therefore no direct veto, but ratluT a right of appeal 
to tile nation, ^riiis diffiTs from the situation in tlu* lhiit(?d Slates, where 
tlu* IVesideiit may ri*fus(' to give; his approval. Th(*n the question is 
r<‘ferred hack to ParlianuMil, and if it ajiproves the laws by a two-thirds 
vote, 1 Ti(‘y become valid in spilt* of the President’s v(*to. 

Since (he ministers in practice control the (*x(*cutivo power, it is a 
natural result (hat the President has no responsibility in government 
matters. If lu* is guilty of any offence in private life, lie may not be 
called to judgment (*xc(‘pt with the approval of Parliament. 

The situation might of coiirst? conceivably arise that it might bo neces¬ 
sary to displac*^ the Presid(*nt, against his own wishes, before his period 
of office had oxpirt'il, as for example in the case of mental aberration. 
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The Constitution contains regulations to prevent tlie President from 
being displaced except for reasons of the gravi>si. necessity. Parlia¬ 
ment must approve the action by a Ihree-fourths vote, after whicdi 
it must be ai)provod by a full plebiscite. If the nation rejecis the motion 
of Parlianu'iit, the latter must be dissolved and a fresh (doction be held. 

There is no vice-president, but if the President dies, or is unable to 
carry out his duties because of absence abroad, illiK^ss, or other reasons, 
his powers are delegated to tljnv men jointly, the prinu> minister, the 
speaker of the Parliament, and the pn‘sidi‘iit of the Supreme Court. 

The Ministers 

When Icelanders obtained home rule in 190:1, tluTt* was only one min¬ 
ister until 1917, when the nin»il»er was increased to tlin'e. Sinct* tljat 
time tlu* ministers have vari(‘d in numhrr from two to six, which is ilie 
present numb(T. According to lln' Constitution, thiTt* must be at least 
two, but then^ may be as many as iiocissily demands. The minister who 
forms the govtTmneiit is called the Prime Ministta*, l)ut in otlier respects 
the division of tkities between tla? ministers varii*s from one government 
to another. The titles of the present ministers and their duties are as 
follows: 

lYinie minister, \vh(.» is also miiiisti*r for foreign affairs. 

Minister «.‘f trade and labor. 

Minister tjf s<K ial affairs and niiiiist«T of jnslice, 

MinisliT of finance. 

Minister of edncalinn, 

Minist(-r of c<.»iiiinniiicati'»n.s. 

As 1 have said already, tlie Pnsidi'iit appoints the ministers and dis¬ 
misses them, hut in practice it is the j>arliainentarv majority which gov¬ 
erns tlie ju’ocess. A change of government usually lakes place as follows: 
The parliaiiu-ntary majority iriforms the President that it has a new gov¬ 
ernment all ready and arraiigrd. The new govermin^nt is then put into 
power imin(diat(‘ly. Put if tlie old government n fusts in resign, a mo¬ 
tion is put hed'ore the joint Parliament declaring no confidmictj in the old 
goviTiimt'iit. If that moti(»n is carried, the government resigns. It is 
Jilso possible to pass a vote of im confidence? on individual ministers, upon 
whicli lh(fy must resign alllioiigli the governiiamt as n whole continues 
to sit. 

Ministers n(*ed not m^'essarily be ejected members of Parliament, but 
thi\v have seats in the h<ius(f jicc*jrding t(> their office?, and havi? freedom 
of speech there and the rigid of introducing l)ills. 1’hey have no right to 
vote unless they are also memhers of Parliam*‘nt. 

Pnrlwmrni 

The Icelandic Piirliainenl—thci Althing -was establishiHl in a.i>. 9530, 
at the same time as the state c»f Iceland. Sinc($ that tiim? it has siit 
without a break except for the period lSt)0 to 1845. During that time 
the King prorogQ(‘d it, but it was revived in 1845. The? Icelandic Parlia¬ 
ment is therefore the olde..st i-xisting legislative assemhly in the world. 
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PjirIiiiTn(‘Tii is clrctfd »K»riinil]y once* evory four 3 ’<*ars. All Ic.Hcandic 
cifizt'Tis vc»liTi*j: rifjlils— as also have Danish eitizc?iis iii.) to six moriUis 
after the? end of tlu? war—if Ihev have resided in Ic*(^1and for fives years, 
are over twenty-one y(‘ars of a^<*, are <*a])ahle of nianaj^iiijT fheir own 
affairs, and have an mjl)len)ished nspiilation. I’his latter means that 
they hav<‘ not. hi*eji foun<l giiillx'^ of an^’ aetion eonsidered disgraceful by 
popular opinion. Any citizen who has the ri;:dit to vote is lecjally qualified 
to stand as a candidate for Parlianu'nt, with tiu* exce]ition of judges of 
th(? Supreme Pourt, who may not sit in Parliament. 

Th(‘re are up to fifty-two inendjers of Parliament, who are elected in 
one of thr(‘(> ways: direct electir»n, proportional election, and coinpcinsa- 
torv or (equalizing election. 

Tw'cnt v-oii(‘ districts or towns elect om* niernher ea(^h. 

Twenty- iriemhers are chosen froni party list. Of 11k‘sc, eight an; in 
Ileykjavilv, and six districts ek-ct two ni*‘mi)(*rs each. All these members 
are (-lected on the basis of proportional re]>ns(*ntat.ion. 

Kiiially, there an^ uj) to eleven comjieiisatory seats to make up the 
ha lance betw(‘(‘ii ]»arti(‘S, so that each party has seats in as ru^ar a propor¬ 
tion as j)c»ssil)le to tlie total of votes in the general (‘lection as a wliok*. 
This decision was made in Itbkl after fitTCe discussion on tlio prol>lems of 
constituejicies. As the population varied so greatly from ()ii(^ (U)iistitu- 
eiic\v to another, it could happ(‘n that tin* numher of inenilxTS of any om? 
party was far from being in correct proportion to the total of its (‘lecdors. 
.It had hap])(‘ne(I, for e\am]>k‘. that on(‘ politi(*al parly had ohtai.Kul a 
cl(‘ar majority in Parliament with onh’ thirty-'^ix ])er c(‘nt of th(^ total 
votes of th(‘ ('lectorat(*. Pour years ago ficTce arguments again r.iged 
about tlie constituency problem. There are, on the wljok‘, two main 
points of view which the. legislatioti has attempted to reconeik^. One is 
that the separate districts and t(»wiis sliould continue to kcxq) thedr own 
ineinhers of Parliament. The otlier is that the parties should have duo 
n'presontation according to their total voting strength. So far it has 
always b(»(*n iiec(*ssar 3 ' to use all tin* elev(»n com])ensatorv s(?uls, and the,v 
bav(' never be(*ii sufficient to produci^ complete prop(n'tion. 

Parliament is divided into two hou.^es, the I'pper and Lower House. 
Now th(*re are no members who an* autoiiialicalh’ I'lecded to the Upp(*r 
House*. When g(*neral (‘lections liave taken ])laee, the joint rarliameiit 
choos(*s ono-tliird of the members to sit in tlie l.;pp(*r House, and (»acli 
party has to nominate r(‘pn*sontatives to it. in proportion to its total of 
members. Most of the work of Parliament is carrit'd out in the tw'o 
hoiiS(*s, sitting se])aratt*ly, hut some matters, particularly financial meas¬ 
ures, are carried through in the joint ParliaincMit, i.e., w'Ih'ii all the mein- 
hers meet in one cliaiiilK'r. 

The duration of Parliam(*nt is now’ four y('ars according to the (.kuisti- 
tiitiori. I’he gov(*rnnu‘nt, how(*v(*r, has authority to shorten it, to dissolve 
ParliarrK'Tit. The grounds for this may hi* tliat a diff(*reiice of opinion 
has ari.sc'Ti in th<^ government, or between Parliament and the government, 
the diff(*renc(' l)(*ing oiu^ which cannot he smoothed ov(t. Other grounds 
may be that a matt(*r of great importance* is in (|uestion which it s(?ems 
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right to submit to the judgment of the people in a general election. Such 
circumstances have arisen several times. Parliament must also be 
dissolved and a new election arranged if Parliament approves any change 
in the Constitution. On the other hand, the Constitution contains no 
provision for prolonging the life of Parliament, though that has been done 
once, in 1941, according to the rule which says that necessity knows no law. 

Meml>ers of Parliament enjoy certain }>rivilegos. Wliile Parliament is 
sitting, they may not be placed in custody, nor may a legal proceeding be 
taken against them without the approval of the house in whitdi th(‘y have 
seats, unless they are guilty of crime, that is that there is umpiestioned 
direct proof that they have committted a grave offence. No legal pro¬ 
ceedings may be taken against them, either ])ublic or private, for punish¬ 
ment or damage in respect of anytliing they havt» said in Parliament, 
unless the house in which tlnw sit gives its permission. Such permission 
has IxH'n granted once. 

In addition to its share in the formation of the government, Parliament 
has, as its chief duties, those of h^gislatioii. First of all are the ordinary 
laws. Each member, or eouimitt(»o, or the government, lias the riglit to 
introduce bills. In order to be finally passed ,1he bills have to be given 
thn^e readings in each bouse. If the bill is ilirown out by either of the 
houses, that is the end of it for that session of Parliament. If the bill is 
changed in one of the houses, it goes hack to the other, and if agr(H»ment 
is not reached then' on individual points, the matter is setth'd in the joint 
Parliament. After tlu* first reading in each house, it is the custom to 
refer the hill for consideration to a committee. In each there are eight 
comniitte<*s, and in tlie joint Parliament there an^ three. Wlnm Parlia¬ 
ment has jiassed the laws, thi'y are laid before lh(^ Pr(5sid(ait for ratifi¬ 
cation. 

Another type of law is the temporary or emergency law. The govern¬ 
ment can put such laws into force if real nect^ssity doniands it, while 
Parliament is not in session. Put su(?h laws must he put b(.‘foro Parlia¬ 
ment for ratification or rejection as soon as it assembles. 

The third type of law consists of those wliicli must b(' put to a national 
vote. In the Constitution such a method is only laid down for one subject, 
that is a change in churclj organisation. The Evangelical Ijiitheran 
Church is the national church of Iceland; to that exterjt the State must 
support and protect it. 'I’liis situation may be changed by sim])le or 
ordinary laws, as, for exarnjile, the sej)aratioii of the Church and the 
State. But if Parliament jmsses such laws, it must submit them to a 
national vote. Siicli a national vote is not reqiiinjd in any other circum¬ 
stance*. Occasionally, Parliament has sought the opinion of the nation 
on spt^cial matte rs, as for example, the* proliibitiem on t^u^ import of alcohol 
in iyt)8, th<» repe'al e>f the^ proljiiiilion leiws in IIWU, and compulsory national 
se/rvice in IJllO. Such a vote is not binding on Parliame^nt, but is only 
for guidance?. 

The fourth type* of law is the finaije*ial laws. Various spe'cial rules 
apply to thean. They are? not given rciadings in th** se^parate houseis, but 
are pasKe.*d on three readings in the joint Parliamemt. 'JTie finanenal laws 



Iceland 


are valid for a period of one year, and the f^ovcrnment must submit a 
budget to each regular session of Parliament. 

Finally, I should like to mention changes in the Constitution. It is 
specially protected to i)reveiil rash and frecpient changes in it. Ordinary 
laws only need to undergo three readings in each lioiise in one session of 
Parliament, and to r(?cc‘ive the ratification of the President. This process 
is not sufficient for a change in the Constitution. If Parliament passes 
such a bill, it must be dissolved and a new election must take place. The 
newly-elected Parliament, must then pass the bill unchanged, and the 
Pnssident must ratify it before the constitutional change becomes valid. 

Courts of Justice 

The Constitution declares that judiciary j)ower resides in the judges. 
But then^ is complete discn?tion as to the organisation of the courts, with 
two t'xceptions. A special court must be in existence, called th(^ “lands- 
domur”—which I can best translate by “state court.” This court is to 
judge cases which Parlianumt decides to institute against ministers. This 
c.ourt is nominated by a com})licated metluKl. It has never been sum- 
momd, and it is gt^ncfrally considered to he of paper-value only. In 
the second })lace, the Constitution provides spr^cial protection for the 
judg(‘S who jiav(‘ no ex(‘cntive diiti(‘s, that is the judges of the Supreme 
Court. The government cannot dismiss them from their posts before 
they an* sixty-five yt*ars old. 

Tlie highest court in Iceland is called “Haestirettur,” theRupreine Court 
of App(*al, and employs five jtulges. Nearly all cases on which lower 
courts have giv(^n judgincfiit may lx* referred here for appeal, and the 
rulings of this court are final. The judges of the lower courts are the 
“.syslnmeim" in the rural districts and the “baejarfogetar” in the towns. 
Eacli of these officials has jurisdiction in his own administrative area. 
There an* twenty-one of lh(*in, and they give judgment both in private 
cast*s and in official cases, tliat is, where the public prosc'cutor brings a 
case in order to bavi* offenders punished. Actually this judicial work is 
a small part of th(» duties of the sysliiineiiii and baejarfogetar. Their 
chief duties are the collecrtioii of duty and taxes fi)r the treasury, the con 
trol of the police, and tin* direction of local government. In Jieykjavik 
there are thn*e <listrict judges: sakaduiiiarinn, judge in criminal matters, 
borgarddmarinn, wlio judges private castes between individuals, and bor- 
garfdgetinn, who carries out distraints, eji*ctments, bankruptcy pro¬ 
ceedings, probating of estates, and so on. 

In all these cases there is one jiidg**, a lawyer, who passes judgment. 
But in addition we have* various special courts to which sevi'ral judges 
are appointed. 1’be resaon for this is that in certain cases specialized 
knowledge is necessary. A special exani])le of this type is the niaritimo 
and commereial court and the boundfarios court, ^avo men are {ippointod 
to them to give ludgmeiit along with the usual district judge. In addi¬ 
tion to thest* t hen* is t he felagsdoniur. or court of labor dispiil.t*s, establislied 
in Um. Tins has five judge's, whose task is to decide legal problems 
(not financial problems) between employers and employees, to give 
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jiulpiient on llio intorprotation of thoir a^reoinonts, tlio l(*fjality of strikes 
and lock-outs, and so on. In ih(*sc‘ matters there is only one stage of 
justice, and it is not po.ssil)le to appeal from the judgment tif this court 
to tlie Supremt' Court. In all ordinary cases, tla^re an* two stages of 
justice, the district judge and tin' Supreme Court, so that- any part <;an 
refiT tlu judgment of tin* lowt‘r court to the Supreme Court. 

I should say hen* that the judges in Iceland are not eh'cted, as in some 
otht*r count rit's. They are apptunted hy the minister of justice and not for 
any set period, but for an indefinite* juTiod. Usually tli(*y n*tain their 
posts as long as they do n«»l misconduct the'inselves in the p«*rforina]ice of 
their duties. According to the laws regarding the age-limit of |)ublic 
officials, tht‘y must retire wIh'u they art* sixty-five years old, but tin' 
irovernment may })erniit them to sit until tlH'v an* st*venty if their physical 
and mental lu*alth permits. 

liiifhU of tin* ('itiyn 

In the final section of the Constitiitioii stand tht* declaratituis which 
secun* for Icelainlers the* various rights which are tlj<* foundation i»f 
di'inocracy. and which first fori'inosi distinguish it from despotism. 

h'reedom of r(*ligion is acknowledged. Men have the right to estaldish 
societies to serv(* Cod in wliatevtT way is best suited to their convictions, 
and noon** may lose any (»f his civic or national rights because cd hisn*ligious 
beliefs, nor, on the other Ijand, can anyone for that reason refuse to carry 
out bis normal duties to society. 

As to the rights of tlu? iiidividmti. it is specified tliat wlien a. man is 
arn*sted by tli(* police b(* inust be tak(*n before a judge inmiediately, and 
the latter must decide wilbiii twenty-four hours wliclber or not he is to 
be incarceratt'd. 

The home is inviolate. No domiciliary search may be jnadc, or l(‘ttr*rs 
and other (hicuments be impouiuh**! or examined (*xc<‘pt aft(T a court 
order or a special l< gal warrant. 

'I'lie right of property is inviohite. No one may b(^ compelled to give 
up his property unless j)ul)lic necessity demands it, spt*cial laws must be 
passt^d authorizing it, and full compensation must be made. 

If men are unable to support themselves and their d«‘pendents, or have 
not the means to give tlieir children education, such costs must be ni(d. 
from juihlic money. 

Th<* freedom of tlie })ress is assured. Men have the right to (*\j)r('ss 
their opinions in writing, but of course must take resjxirisihilily for them 
before the courts of ju.stice. (>jis*)rs.hip and oflier .shackles on the fre(‘- 
dorn of the press may not he intnuluccxl into the laws of the land. 

As a noteworthy example of the opinion of the Supreme Court on tlif» 
subject of tli(* fr(?(*(loTn of the press, one cas(^ may be (piotiMl. l«’ive years 
ago Parliament passed laws ruling that no one niiglil jaiblish old Ice¬ 
landic texts exci'pt ]jy permission of the government. The majority of 
the Supreme Court. rul(*d that th(-se laws w(Te incompatible with the 
claiis(? of the Constitution on the freedom of th(! press. 

]Mc*rj have the right to establish societies and parties for any lawful 
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j)uri)OSf, wifhoiil. sookinf; permission to do so. M<ii have also the riglit 
1o hold iii«;elinf's for Ihe ])ur{)oso of discussing matters of iinporltiuce to 
thfinsclvcs. 

FiiKilly, llic ((instilvition ]>ro]iil)its llu* introduction of any laws giving 
special rights whicti arc* cMuinccted witli nohility, titles, and rank. 

The clauses ol I la* Icelandic Constitution on the inviolahilily of personal 
rights an* inodellrd on the Constitution of tlie Criited States and the 
Freiicli deedaration of the rights of man. Now ttie task awaits ns of 
revising the Icelandic Constitiition in the light of the ideals which an; 
now so much to the fore amongst the frecKloin-loving nations of the world. 
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SUMMARY' 


Intkknational Status 

India is a member of flio Tnited Nations. It sijniod tlie ('harliT at San 
Franciseo on June 20,1015, and ratified it October IH, 1045. 

It is subject to tbe compulsory jurisdiction of the International Foiirt 
e)f Justice under Article 80 of its Statute.** It is a member of other inter¬ 
national oriTjanizations.** 

^ Tho editor is indebted to Mr. Sliiv K. Slaistri, Jiarristfsr at of tin; Embfissy of 
Inrlia, Washington, for much of the material contained in tliis Summary. 

“India's Declaration of Acwptanee of February 28, 1040, which siifx^nw;dcd earlier 
doclarutioiis, set fortli certain resc;rvations including a niservation as Uj ‘'disputes arising 
out of events occurring at a time w'hen the (loverniiient of India w'as involved in hostili¬ 
ties.” This clause, and similar clauses in declarations on the part of Australia, (-anada. 
New Zealariti, South Africa and the United Kingdom, wew; the subject of rcuservations 
as to their effe-ctiveness on the. part of the govc‘rnmcnts of Switzerland, 1l4;]giuiii, 
Netherlands, Peru, KsUmia, Siam, Denmark, Norway, Sweden and Brazil. See 
Documents & State Paysirs, U.»S. Dept, of State, June, 1948, p. 198. 

* See Table 1. 
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India entorod upon Uk* status of a recognized member of the society of 
nations when it became one of tlie original members of the League of 
Nations in 1920 although it was not at tbat time a dominion and its 
external affairs were tlic^ responsibility of a TiiiiUMl Kingdom Secretary of 
State. In the <iivision of India into India and Pakistan, the Indian 
Independence (International Arrangements) ()rd(T of August 14, 1947, 
issued by the Governor General of India, spi?cified that “membership 
of all international organizations-will devolve solely ui)on the Do¬ 

minion of India,” and that “tlu* Dominion of Pakistan will take such 
steps as may be necessary to apply” for such membership as it chooses. 

India became a sovereign dc^mocratic republic on January 215, 1950. 
The Declaration of the J^ondcm t^mfen^nce of Prime Ministers of April 27, 
1949 dt'fined tb(^ status of India vis-a-vis the Gommonwt?alth of Nations as 
follows; “ Ihe Government of India has informed the oHht governments of 
the Commonwealth of the intention of the Indian p«>ople that, under the 
new Cimstitution which is about to be adopted, India shall become a 
sovereign independent rej)ublic. Tbe GovcTument of India has, however, 
declared and affirm(*d India's d«?sire to continue ht^r full mernbiTship of the 
Commonwealth of Nations and her accc^ptance of the King as the symbol 
of tlu^ free association of its imlependent member nations and, as such, 
the head of the Cominonwi*alth. The (rovt'rnmenis of the other countries 
of the Commonwealth, tlu* basis of whose membershi]) of the Common¬ 
wealth is not laTeby changcMl, acc(ipt and recognize India's continuing 
membership in accordance wit h the terms of (his declaration.” 

The Indian Independence Act of the British Parliament of July 18, 
1947,^ according to its preamble, was “sin Act to make provision for tbe 
setting uj) in India of two indopemlent Dominions, to substitut:(» other 
provisions for certain pmvisions of tbe (rovernment of India Act of 1935, 
which apply outside those Dominions, and to provide for other matters 
consequential on or connected with tbe setting up of those Dominions.” 
1’li*' tt'rritories of India were defined as “tlu' ti*rritories undeT the sover¬ 
eignty of His Maj<‘sty which, immediately before the a])])ointed day, were 
inclmhfd in British India” excejit the territories allotted to I’akistan.® 

British connection with India may be tran»d to 170»5 when the Indian 
(Mughal) Mmperor aiitliorizetl the British Kast India Company to collect 
the revenues of Bengal, Bihar and Orissa. Altbougli tbe Company bad, 
by tb(' (aid of tla^ iStli ceiitiirv, acejuired c(Uisiderable political power, 
rivalhul only by tlu^ ^labratta (-onfederacy in (aaitral India and by the 
Sikh Kingdom in tin* North-West (both repn'staiting Hindu nationalist 
Hfvival), lip servi(v was paiil, until ISoS, to the titular authority of tl:l^^ 
EmpcTor. Tin* strength of the Mahrattas was extinguished in 1819 and 
by 1850 the Sikh power I aid bi'eii mastered, lii 1S5S, afU^r tbe great 

»10 & 11 (Ic'o. 0 cli. ;W). 

* C-onst. iSc‘c. 2. 
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iiisnrroction of tlio previous yc‘iir, the surviving children of the Kiii])eror 
W(»re ex(*cuted and liie dynasty was thus brouj^ht to an end. In 

the Siiiiu* year, tlie hjast India Company was abolished and the Crown as- 
suineil diri'Ct control over the {^overninent of India. 

l-roin ISoS to IIW) th(‘ affairs of India wt‘re c!ontrolli*d din^ctly from 
London. In 1S55. the Indian National Congress was founded. The 
Parliaim^ntary Act of 190!) eonmled the principle of elections. Provision 
was made for separaferepresenlationof Midiammedans by members chosen 
by themselv<'s. This provision was extended in the (JovernnK'ni of India 
Act of 1919 to the Siklis, who were. thereaftcT. also to clmost* their re])re- 
sentativi‘s as a religious group or “community." A further attemj»l. 
in 19oo to create anotlitr group or “coiiimunity" consisting of “iintouch- 
abh's" with separate representation providt'd in tin* new (lovernment of 
India was not e ffect uat t'd. 

On ^larch lo, l!Mii the Lritish JVinie ^linister announced tin? appeant- 
ment of a delt‘gaiion io assist Imlia to “attain her freedom as spr^edily 
and as fnlly as jmssihle.” A Constitutional Asseunbly in India was C(»n- 
stitiiled for that pnr]u)se. The (h.»vi>rmiien( of India Ad, 19‘»»r), was 
in operation when, in I!tl7, the Indian Indepemh'iice Act transh^rred 
political power from the Piritish Crowiilotlie IndianCi>nstituent Assembly. 
Srmie id its provisions remained in force peuiding tin* adoption of a new 
Constitution. 

Form of .Vational Govkunmknt 

I'nder the (’onstitiition of 1149 India is a “si»vereign, democratic 
republic.'’ ^ It is a “Cnion of States." ^ 'I’lie term “Stales*’signifies the 
units wliicli comprise* the ITiirm and therefor** iiidmh s the an*as known 
hith*-rto as “(lovernors’ Proviners.” “Chief Crunmissioiiers' Pn>vinct*s,’' 
and “Indian Stales." ^ The Indian Parliam**nt “may, from lime t<» time, 
by law admit into the I'nion, or establish, new States on such terms and 
conditions as it thinks fit.” ^ 

The Union of India is a f(*dera1i*)n of “States.” ^ The dislrihution of 
power hetwe(*fi the I’nion and the States contemplates the (existence of 
thr(?e Ijegislative lasts. List I l•n^im**ratirlg the legislativ** powers of thf* 
Union, List II those of the States, and Idst III d* scril)ing the c<incurnmt 
pow(frs.® 'riie Union Parliaimjnt, undcT the* terms of tin* *lraft consti¬ 
tution, has exclusive power to make laws w'itb r**sp(*ct to matters not (nu¬ 
merated in last 11 or 111.*^ 

The (’onstitfition providi*s (Art. 51 j that “the state* shall (*nd(*avor to (a) 
promote international peac*^ and security, (h) maintain just and honorable 
relatirms betw****!! nations, (c) foster resj)**ct for internal icmal l.-nv and treaty 

* Coni«t., F^roamble ^ hi.. Art. J. (Ij. ^ hi., Kii-Ht 

< Id.. Art. 2. « hi.. Art. M. « hi.. Art. 240 and Seventh 

’ Id., Art. 24.S. SchiMiuk*. 
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oblif^alioiis ill ilio of or^arjiz<?il pooj)l(.*s with one anot her, and (d) 

eiicoiirago settlement s of iiitcTiiational disputes by arbitration/* 

Soi.!iu;k of Sovkubion; Powku 

'I'he preamblt^ of tlie new ('(institution attribijt(?s tlio source of sovereif^n 
])ow(‘r to "tin* p(?ople/' stilling that “we, the peoph* have resolved to 
constitute India into a Sove reij^n Democratic ll(^pul^lic,” and that 'Sve ... 
{^iv(‘ ti(» oiirst'lves this Constitution/' 

Ukjiits of the Peoflk 

Fundamental rights are set forth in seven jjjnmps: (a) rieht to equality^ 
(b) rif^ht to fnvdom: ^ (V) rij^ht against exploitation,'* (d) right to frt^edoin 
of religion** (e) cultural and educational rights;^ (f) right to propiTty;® 
(g) right to Const ilutional renii‘dies: ’ 

'rh(^ “right to ecpialily” includes prohibition of discrimination on the 
grounds of religion, race, cash*, sex or place of birth; “ ecpiality of oppor¬ 
tunity in matters n lating to eniployiin*nt or appointni(‘nt to office? under 
tlie stat(?; •* tlie abolislmu/nt of untouchables: proliilution of conferment 
of any titles by the StaUx “ 

*rhe “right to freedom" includes guaranties of freedom of speech, 
assemhly, association, travel, n‘sidence, acquisition of properly, jiractico of 
any occujiation.*^ 'rh(‘n* is a “dm' proc(‘ss claiis(‘" res])ecting life and 
{lersonal liberty,*^ TIk* rigid against exploitation ])n)ljibits forced labor 
and child labor.*^ TIh* right to ireedoiii of n^ligion includes the guaranty 
t(» ev(*rv religious demomination to manage religious affairs/^ Religious 
instruction may not be jimvided in any educational institution wholly 
maintained out of state funds/® (’ultural and (‘ducalional rights conct*rri 
the ])rotection of the inter«?sted mimu’ities.*" 

Partly of the (’onstitufi(Ui si.*ts out the “directive principles of state 
policy" wheri’by “the state shall strive to promote the welfare ol the 
ptH»pie by securing and pndecting as efft*ctively as it may a social order in 
whicli justice, social and political, shall inform all the? institutions of the 
national life." *** 

IjKOlSl.ATlVK DBFAimiF.NT 

Legislative pow('r is vested in I'arliaiiuMit which consists of tin* President 
and the two Houses known as the i’ouncil of States and tla* House of the 
People.*® Tli(' (’omicil cd St at (‘S is composed of twelve memhers nominated 


' Art.. 14. 

» 1(1.. .\rt. 1S». 

« Id., Art. 22. 

^ Id., Art., 25. 

*• 1(1.. .‘\rl. 2!». 

® Id., Art. 21. 

’ Id., Art. :{2. 

" M.. .\rt. ir». 

“ 1(1., Art. 10. 

1(1., Art. 17. 

" Id.. Art. IS. 

Id., Art. 10. 

Jd., Arts. 20. 21. 

** Id.. Art.(. 23. 24. 

Id.. Art. 20. 

Id., Art. 2«. 

Id.. Art^«. 2!>. 30. 

Id., Art. :JS. 

1(1., Art. 70. 
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by the President, and not more than 25^8 representatives of the States.^ 
Tlie House of the People consists of not more than 500 rneinhers directly 
electeil by the voters in the States.^ The Council of States is not subject 
to dissolution. ^L'lie Hiuise i>f the People has a term of five years but is 
subject to dissolution by the Presidimt.^ 'I'he Presiihmt may })romul^ate 
ordiuanoi'S between sessions of Parliament if circumstances n»(piire. 
Such ordinances must be laid before the l^lrliament and ceast' to op(‘rat(' 
at tlie expiration of six weeks from the reassembly of ParliairuMit .■* 

KxnrtTTiVK I)ki*ai{TMEXt 

Executive power of the I Hi on is vestcHl in the Pnsideiit who is elected 
by an electoral ciillejjie consisting of the elected nienihers (»f luah I louses 4»f 
Parliament and the t»lectei! members of the lep:islativt> assemblit's of tlie 
States for a t(‘rni of five vt'ars.® The President may bi* reelected.® Pro¬ 
vision is made for a Vice-pr4*sidt*nt ek^cleil by tlie inemhers of both liouses 
of Parliament, in aecMrdance with their system (»f proportional rejiresen- 
tatioi), for a ti*rni of five years." I’lie Ciuist it iilion yirovidi s for a Pouncil 
of "Ministers appointed by llu* Pre.sidi‘nt ami o\dlectively resyionsible bi the 
House of the Peopb^* 


Ji*niciAL DkI'Ai:t.mknt 

The (*onstitution jirovidcs for a Supn*in<‘ Court, composed <»f tlie Chief 
Ju.stic(.‘ and seven other .Tu<1<t(*s ap]K)i!it(‘d by the President ^ 'riii* orii^inal 
jnrisdictitui (.f the Supreim* Court emhraets disjaites Ix'lweeii the (iovern- 
nieiit of India and one or more States, and hidweeii two or ni»ire Slafc-s.^” 
Its appellate jurisdiction includes cases decided l>y the hi*zh (Mmrts of the 
state involvinyr substantial questions of law as to the interpret a ti»»n of the 
Constitution.^^ 


Area, PoeunATioN, J.AN(ii AOK 

India has an area of l,KiS,SJ4 square uiiJes and a ]>opu]atioii (195i 
census) of •dSthSfUThe official lan^ua^n* of the I'nion is Hindi, 
subject to tlie fact that hir a period 15 years from tlu» commenceTnenI of 
the Constitution Kn^lisli is to he used for all official purjioses of tlu* l.'ni(»n 
for wliich it was used prior t(» the coiriinenceirKml of the Const it uti«>n.'® 

* (lonat., .Art. SO. - Id., Art, Si, ® Id., Arts. Sit, S.5. 

« Id., Art. 12;^. * Id., Arts, alt, r>4, ad. ® Id., Art. a7. 

’ Id., Arts, dlt, (id, G7. « Id., Art. 7a. » hi.. Art. 124. 

Jd., Art. nil. *1 Id., Art. 132. Jd.. Art. ,343. 
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CONSTITUTION OF INDIA* 

November 26, 1949 with amendments of 1951 

Wj?. thk i*koi‘I.k ok ixdia, having sol(-ninly n-snlvod to <*onst,itiit.e 
India inlo a S<ivkijici<jn Dkmoi'iiatic r>Ki‘rKi,ic and (o KcuMjre to all it? 
citizens: 

.Justice, Social, (‘conoiiiic ami political; 

LniKRTY of thought, expression, Ixrlicf, faith ami worship; 

Im^oality of status and of oj)portiinit-v; 
and to ])ro]not(‘ aiiion^ tla in all 

Kjiatkkm 1Y assiiriii^f the dignity of the indivirliial and the unity of the 
Nation; 

In uuu ('ONSTiTrKNT AssiiMUj.Y this lw(‘nty-sixl]j day of November, 
l!>411,do JIj:ukhy aixjp r, rnac t an i> oivr jo ouhsklvks this cons'iitution. 

1\\UT 1 

Thr Union and iU Tcrritorif 

1. {!) India, tliat is liiiarat, shall be a Union of Stat(‘s. 

(2) 'rbe States and tin* territories thennif shall bi» the States and their 
territories specified in Darts A, H and (' of tla* First Scheduler 

(:>) The territory of India shall comprise— 

(a) the territories of the States; 

(b) the t(*rritories specified in Part .1) of the First Sch('dulo; and 

(c) such (Uher territories as may In* acquired. 

2. Parliament may by law admit inlo the Union or establish, new 
States on such terms and conditions as it tliinks fit. 

8. I'arliament may hy law— 

(a) form a new State hy sejjaration of territory from any State 
or by uniting two or more Slates or jiarls of States or hy uniting any 
territory to part of any Slate; 

(h) increase the area of any State; 

(c) diminish the area of any State; 

(d) alter the* hoimdaries of any Stales 

(e) altiT the name of any State: 

Provided tliat no Kill for the purpose shall be introduced in either 
IToust* of Parliament ('xcept on the recomim^ndation of tlie President and 
unle.ss, when^ the proposal contained in ilu* Kill atfects the boundaries of 
any State or Stat(*s specified in Part A or Part K of the First Schedule or 
the name or names of any such State or States, the views of the Legislature 
of the State* or, as tla* case may be, of each of tlie^ Statics both with respect 
to the proposal to introduce* the* Kill anel with respe*ct to tlie provisions 
the*ree>f liave l)et*n ascert aim'd by t he Presi(le*nt. 

.........(T>N 22.51 

* Printed in India, 1951, document •ur/Mwi''" 
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4. (1) Any law referred to in article 2 or article 8 shall contain such 
provisions for the ainendinent- of the First Schedule and tlu‘ 1^’ourth 
Schedule as may he necessary to "ive effect to the provisions of the law 
and may also contain such supplemt‘iital, incidental and conseqmaitial 
provisions (includinj^ provisions as to repnsentation in Parliament and in 
the Lt'gislature or Ijc^ijislalures of the StaU* or Slates afheeled by such 
law) as Parliament may deem ne(M‘Ssary. 

(2) No such law as aforesaid slmll he deenu^d to he an amendnamt of 
this Constilution t\)r tlu» purposes of article 'dhS. 

Pai:t II 
Citizenship 

5. At the comnu'Mcement of this Constitution, (‘very persiai who has his 
domicile in the territory of India and - 

(a) who was horn in the territory of India; or 

(h) either of whose parents was horn in the t(‘rrilory of India; or 

{cj who ha? ht‘en ordinarily resident in the territory of India for 
not less than fivt‘ years immediately precedinfj such conim(‘nci*nient, 
shall he a citizen of India, 

G. Notwithstanding anythin^ in article 5. a person who has mij^rated 
to tlie territory of India from the territory now included in Pakistan shall 
be d(?emed to he a citizen of India at the commencement of this (imsti- 
tuiion if- 

(ii) he or either <if his parents or any of his erand-j>areti!s was h^rn in 
India as «lr-lined in the (ioverniiient of India Act, in:{r> (as ori^dnally 
eiiacied); ajuj 

(h) (i) in tile eas'‘ where such person fiasso iniirra led heft >re i he niii'-teent h 
day ul' July, 1!MS, h** has hi'en ordinarily resideiil in lie* irrrilory of lialia 
since the dale of his nii^rraliou, iir 

(ii) in the ease wle pe such person has an iniirrat»*d on or afler the nine- 
tei'iiih day of July, ill4S, he lias h»*en r^•!J:^sll•^ed as a ciliz»'n of India hy an 
officer .ippuiiiled in that behalf hy the (iovrnmieiit nf the L)oniini«»n (J' 
India Mil an applicati'iii made l»y him Iherefur to sin*h offieiT belMre the 
eonnaeiirriiieni f»f this ('Miislitulion in the fftrm and manner presirihed 
by that GMV».*rnment; 

Pro\'id»Ml that no person shall be s^i registered unless he has been resilient 
ill th'- lerritory of India fur at least six months inimeiliately precedine; the 
dale of his applicarii.>ii. 

7. Nolwithslandiiie anything in articles o and G, a pcTson who has after 
the first day of March, 1U47, inigrateil from the territory of India to tin? 
ti rrilory now included in Pakistan shall not he d(‘emed to la; a citiz(*n of 
India: 

Provided that notiiing in tliis artich* shall apply t(» a p(‘rson who, after 
Iniving so migrated to Mn^ territory now incliidifd in Pakistan, has returned 
to thc^ tfTritory of India under a permit for rosetlleirKfiit or pt^rmanent 
return issued hy or under the authority of any law and i>V(!ry such person 
shall for th(^ purpose^? of clause (Ij) of article G be doem(*d to have migrated 
to tin* territory of India aftcT the nineb'cnth day of July, 11)48. 

8. N'otwilhslanding anything in artiede G, any person who or either of 
whose.* parents or any of who.so grand-parents was horn in India as defined 
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in tho Govorninonl. of India Act, 1035 (as originally (auvcicd), and who 
is ordinarily residing in any country outside India as so defined shall ho 
di?oiiJt*d to 1)0 a (*it.iz4?]i of fndia if ho has boon rogistiTCMl as a citizo.n of 
India by thf^ diplomatic* or consular repr(?sonta.tivo of India iji tint counlry 
whtTc* Ikj is for the tinier being residing on an aj^plication made by him 
thcTofor to such diplomatic or consular re])r(!sent.a1iv(^, whether before or 
aitor the comnii'ncc'nK'nt ol this ('onslitution, in the form and maiinor 
j)roscribed by the (ioviTiiment of the Dominion of India or the Govern- 
)n(*nt of India. 

So jKTson shall bc^ a cit iz«m of India liy virtue* of article 5, or be deem¬ 
ed to be a citizen of India by virtue of article b or article S, if In* has 
voluntarily acquired the citizenship of any foreign State. 

10. Kvctv person who is or is dvomid to lx? a citizen of India under any 
of the foregoing jirovisions of this Part- shall, subject to the provisions of 
any law that may be made by Parliament, continue to be suclj citizen. 

J1. Nothing in lie* foregoing jirovisions of this Part shall derogate from 
the power of Parliaiiaait to make any provi.sion with respect, to tin? acquisi¬ 
tion and terminal ion of citizenship and all other matters n*lati]ig to cit¬ 
izenship. 

Pakt hi 

Fvn4(mrnttil IHyhts 
(irnrral 

12. In this Part, unless tl)e conte.xt otherwist* requires, “the St.'ite” 
iii(flude.s the Gi)vermneiii and Parliament of Inilia and the Government and 
Parliament of India and the Gov(*riiment and the Legislature of t*ach 
of the States and all local or other autliorith's within the territory of India 
or iiMd(T tlie control of the Goverimient of India. 

13. (1) All laws in force in t he territory of India iinnu;diiit(*ly before the 
conmn'iieemcnt (»f this Constitution, in so far as tln‘y are inconsistent with 
the provisions of this Part, shall, to the extent of such inconsistency, be void. 

(2) The State shall not make any law which takes away or abridges the 
rights conferred by tliis Part and any law made in contravention of this 
clause shall, to lla< extent of the contravention, he void. 

(3) In this article, unless tla* context otherwise n'tiuires,— 

(a) “Jaw” includes any Ordinariee ordiT, bye-law, rule, regulation, 
iiotifi(*atioii, custuni or usage having in the t.(‘rritorv of India the force 
of law; 

(b) “laws in h)rce” includes laws passed or made by a Legislature 
or ()th(»r competent authority in the territory of India before the 
coirimencemeiit of this Constitution and not previously repealed, 
notwitlistanding that any such law or any part tluTcsof may not be 
tlien in operation i*ither at all or in particular areas. 

Itiyhl to Eqiifditu 

14. The State shiill not deny to any person e(iuality before the law 
or the equal prot(*ct.ioii of the laws within tin* territory of India. 
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IT). (1) Tlie Stiilo shall not dismnn'imtt) a^aiiisl any cilizoii on fjroiiTuls 
oiiiy of religion, race, casle, sex, place of hirlh or any of tlieni. 

(*2) No citizen sJiall, on grounds only of religion, ract», caste, st‘X, place 
of birth or any of (hein. lu' subject to any disability, liability, restriction or 
condition with regard to - 

(a) access to shops. piibli(‘ restaurants, hot4*ls and pla(H*s of public 
enlertainiueiit: or 

(h) the list* of W(‘lls, tanks, bathing ghats, roads and j)la(*es of public 
resort maintained wliolly or partly out <»f State funds or dedicated to the 
use of the general i)ublic. 

(Il) Nothing in this article shall prevent the State from making any 
special provision for women ami children. 

(4) ^ N(»thing in this article or in clause (*2) of article iJP shall prevent 
the State from making atiy special provision for tlu' advancement of any 
socially and i^ducationally backward class('s of citizens or for the Scheduled 
Castes and the Scheduled Tribes. 

It). (1) There shall b(^ (^cpiality of tipportunity for all citizens in rnatt(*rs 
relating to employment or appointnienl to any j)ffi(*e under tin* State. 

C2) No citizen shall, on grounds only of religion, race, caste, sex, descent, 
place of birth, residence or any of tliem. lie ineligible fur. or discriminated 
against in respect of, any (‘inploynteiit <ir office under the Slate. 

(Jj) Nothing in tliis article shall prevent Parliament from tnaking any 
law prescribing, in regard to a class or classes of employment or appoint¬ 
ment to an office under any Stale specified in tlit‘ Kirst Scliedule or any 
local or other authority within its t(»rritor\, any n*(|uirement as to n‘si(Jence 
witliiri that Slate prior to such emiiloytiHml or tippoint.nuait. 

(4) Nothing in tliis article shall prevent the State from making any 
provisiojj for the reservation of appointments or post.s in favour of any 
backward class of citizens wliicli, in tbe oj)inion of the State, is not. ade¬ 
quately repre.sented in the si rvices under the State. 

(5) Nothing in this Article shall affect tli<* operation of any law which 
provid<'S that the iiicuniheiil of an office in conm^ction with the affairs of 
any religious or denonjinatir)nal in.stitution or any niemher of the govcTuiiig 
body thereof shall he a person professing a jiarticular nfligion or belonging 
to a particular denomination. 

17. “rntouchfiljility'' is abolished and its practice in any form is for¬ 
bidden. Tlie enforcement of any dLsability arisingout of “Untouchability'’ 
shall be an offence puni.«^hab]r^ in accordance with law. 

18. (1) No title, not being a military or academic distinction, shall h(‘ 
conferred hy the State. 

P2) No citizen of India sliall accept any title from any foreign State*. 

01) No person who is not a citizen of India shall, wliile he holds any 
office of profit or trust under the State, accept without the con.sent of the 
rresid(?nt any title from any forf-ign State. 

(4) No person holding any office of profit or trust under the State sliall, 
without the consemt of the Presid«?nt, accept any present, emolument, or 
office of any kind from or under any fonign State. 

^ Inserted by the Constitution (First Amendment) Act, lOol, s. 2. 
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liiffht to 1'reo.dom 

19. (I) AH ciiiz(uis }iiive (lj<» rijjlit— 

(a) 1.0 fri^c^iloin of sfMMTli and (‘xprossion; 

(I)) lo asscriildf pcacoahiv and witlioiil. arms: 

(c) lo form associiilions or unions; 

(d) lo iriovo fr(*(‘Jy lliroii^dioiil iho lerritorv (d' India; 

(o) 1-0 resido and s(d.lJ<‘ in any pari of ilio tr-rritory of India; 

(f) lo aecjiiirt?, hold anri dispose of ]»ro]M*rty; and 

(f^) 1^* J»ra('li(*(i any profo-ssion, or lo carry on any occupatioji, trade or 
business. 

(*2) * Nolhin<f in snb-(daiis(^ fa) of clause (1) shall affect Iho operation of 
any ('xisliii^r or ])revent the State from ma-kinj:.^ any law, in so far as 
such law imposes reasonahlt' reslriciions on the exercise of the ri^ht 
conferred by 1 he said suh-<daiise in llu* interests of the security of the Stat(‘, 
friendly rc'lalions with foreigji States, public ord(T, decency or morality, 
or in relation to cont(‘tripl of court, defamation or iricili'ineiit to an offiaicrc;.' 

(:i) Notlun*^ in suh-claust* (h) of the said clause sliall affrct the o])«*ration 
of any existiiif^ law in s(» far as it imposes, or prevent tin* Stale from making 
any law iirijiosinp, in tla? interests of ])ublic order, reasonable restrictions 
on tlie exercise of the ri^ht conferred hy the said snb-clans(*. 

(d) Nothin*^ in suh-claus(^ (c) of the sai*! clause shall affi*ci the operation 
of any existini' law in so far as it imposes, or prevent the Stall* from niakinf^ 
any law imposinj,^ in the interests of public order or morality, reasonable 
restrictions on tlic exercise of tin* rij^bt conferred by tlie said sub-clause. 

(5) Nothirijj; in sub-clauses (d), (e) and (f) of tla* said clause shall affect 
the openit ion of any exist in^ law in so far as it imjK)si*s, or prevent the Ktale 
from makinf' any law imposing, reasonable restrictions on tlie exercise? of 
any of the rifjhis conferred by tlio said sub-clauses either in the interests 
of the general public or for the protection of the interests of auv Scheduled 
Tribe. 

(ti) Notliinj; in sub-clause (") of the said clause* shall aff(*ct the operation 
of any existin^j; law in so far as it imposes, or prevent the State from making 
any law imposing, in the interests of the general public, reasonable re¬ 
strictions on t he exercise of t.he right conferred by the said sub-clause, and, 
in particular, ^ (nothing in the said sub-claiisi*, shall affect the operation 
of any exist ing law in so far as it relates to, or prevent the Statt* from making 
any law relating to,— 

(i) tlir? professional or tei*tinical cpialifications necessary for practising 
any profession nr <*arrying on any occiij»iilioii, trade or business, or 

(ii) the carrying on by Itu* Slate, or by a corporation owned or coii- 
trolleil by the 'SlaK?, (jf any trade, business, industry or service, whether 
to tlie c?xrhLsioii, complete or partial, of citizens or olluTwise). 

20. (1) No person shall be convicted of any offi?nce except for violation 
of a law in fona* tit. tlie time of the commissioii of the act (?harged as an 
off(*nce, nor he subjected to a penalty greater than tliat which might 

* SubHtituU*(l by the (’onstiiiitioii (First AnuMidment) Ac*l, b. 3, for the original 
clauHo (2) (with rc‘tro«|HH?tive idlW't). 

• Substituted, »7iid for citrtiuii original words. 
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have boon inflioti^d under the law in force at the time of the commission 
of the offence. 

(2) No person shall bo prosecuted and punished for the same offence 
more tlian once. 

(8) No person accuscMl of any offence shall be compelled to bo a witness 
against liiinst^lf. 

21. No person shall bo deprived of his life or personal liberty oxcei>t 
according to procedure established by law. 

22. (1) No person who is arrested shall be detained in custody without 
being informed, as soon as may be, of the grounds for such arri^st nor shall 
he bt; denied tht> right to consult, and to be defended by, a legal practi¬ 
tioner of his choice, 

(2) Every person who is arrested and detained in custody shall be pro¬ 
duced before the nearest magistrate within a period of tw'eiity-four hours 
of such arrest excluding tlu' time necessary for the journey from the place 
of arrest to the court of the magistrate and no such ptTsoii shall he detained 
ill custody beyond the said period without the authority of a magistrate. 

(3) Nothing in clauses (1) and (2) shall apply - 

(a) to any person wliu for the lime being is an enemy alien; or 

(b) to any jierson who is arrested or detained under any law' providing 
for prcvtmtive detention. 

(4) No law providing for preventive det(‘ntioii slnill authorise the deten¬ 
tion of a person for a longer period than three inoritlis unless— 

(a) an Advisory b<»ard (consisting of ptTsons who an?, or have l)(H*n, 
or are <pialifi('d to b(? apjvunted as. .Judges of a High ('oiirt has n*porte(l 
l)i4ore the expiration of the saiil p^-riod of three months Mint there is in its 
opinion snffieient (rails*.? for such det(.uition: 

Provhied that nolhinir in this sub-crlausr^ shall authorise' th*' detention 
of any j)(;rson beyond t he maximiini pi*riod pnrscribed by any law niad«‘ 
by Parliament under snb-elause (b) (»f clause (7); or 

(b) such jierson is d»'tained in ac(?ordanco with the provisions of any 
law made by I^irliann iit under sub-clauses (a) and (b) of clause (7). 

(5) When any person is detained in pursuance of an order math? under 
any law providing for preventive dedt'iition, the authority making tin' 
order shall, as soon as may he, comniunic^ate to such person the grounds on 
wdiich the order has been made and shall afford him the earli(^st opportuni¬ 
ty of making a n?presentalion against tin? order. 

(G) Nothing in clause (o) shall require tin? authority niakiiig any such 
order as is referred to in that clause? to disclose facts wliich such authority 
considers to be against the publit; interest to disclose. 

(7) Parliament may by law' prc?scribe - 

(a) the circ.uiiistiiii(.;('s undiT which, and tin? (lass or c.Ias.s('K of cas(?s in 
which, a person may be diaained for a pi*riod long«‘r than thn?(? months 
iiinhT any law providing for preventive detention without obtaining the 
opinion of an Advisory IJoanJ in accordance with tin? provisions of sub- 
clause (ji) of cliiu.s(? (4); 

(b) tin? maximum p(rriod for which any p(?rson may in any class or 
cla.ss(\s of cfises be detaiiK'd iiiKhT any law providing for preventive 
detention; and 

(c) tin? prfxx'dure to be followf'd by a Advisory Hoard in an inquiry 
uiid(?r sub-clausf? (aj of dause (4). 
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Bi-ylit (Kjainat Kxphitatum 

23. (1) I'raffic; in liiniiiiri beings and bc(/nr and oHht similar forms of 
forced labour are probibif.(Hl and any conlravtmfion of Ibis provision 
sluill be an offence j)iinisliable in accordance willi law. 

(2) Nothing in this articl(‘ shall ])r(‘vunt tla^ Statf^ from imposing com¬ 
pulsory s(Tvic(' for pul)Iic purposes, and in iiriposirig such service the State 
shall not rnaki? any discriniination on grounds only of r(?Iigion, race, caste 
or class or any of them. 

24. No cliild br*iow the? ag(^ of fourteen years shall bc^ employed lo work 
in any factory or mine or engaged in any other liazardous employment. 

* JHfiht to Freedom of Rvlvjixm 

25. (1) Subject to public order, morality and health and to the oth(*r 
provisions of this Pari, all persons are ecjually entitled to freedom of con- 
scienct* and the right fr(*ely to pnifess, practise artd propagate religion. 

(2) Nothing in this artick? shall affect the operation of any existing law 
or previ'Ut tlie State from making any law— 

(it) n-gulatiiig or restricting any economic. finaJicial, political or 
otIuT secular activity which may he associatt d witli religious practice; 

(h) providing for social welfares and reform or tlu* throwing 
op<'n of Hindu religious institutions of a puldic characl.er to all classes 
and sections of Hindus. 

Fxphrmivm /. The wearing and carrying of l:irj}ans shall bo deemed 
to b(' inclu(l<'d in the profession of tin* Sikh religion. 

Kxidmutiion IL In sub-claiise (b) of clause (2), the ref(Tenc(! to Hindus 
shall be <*oiistrued as ineliuliiig a reference to [ktsoiis profc*ssing the Sikh, 
.laina or Huddhist ndgion, and the reference to Hindu religious institutions 
shall he constni(*d accordingly. 

2(J. Subject to pulilic order, nairality and health, I'very religious de¬ 
nomination or any sc'ction llaTeof shall have the* right— 

(a) to establish and iiiainlain inslitiitions for religious and charital)l(‘ 
purposes; 

(h) to manage its own affairs in matters of religion; 

(c) to own and accpiire rnovalile and imniovahle property; and 

(d) to administer such proi)erty in accordance with law. 

27. N(» person shall he eoinpi'lled to pay aiiv (a.xi*s. the procetds of 
which are speeifically appropriattd in jmynieiil of expenses for the pro¬ 
motion or niaint(‘Tuince of any particular ndigion or religious denomination. 

2H. (1) No religious instruction shall be provided in any educational 
instituti(»ii wholly maintaiiii'd out of State funds. 

(2) Nothing in clause (1) shall a}»ply tc» an t'ducatioiial institution which 
is adminisU'red by tla' State hut has been established iindiT any ondow- 
nuMii or trust wbicli recpiiri'S that religious instruction shall bt» imparted in 
such institution. 

(3) No person attending any iHlucational instituiion recognised by the 
State* or receiving aid out of State funds shall la* recjiiired to take part in 
any r(*ligioiis instruction that may he* impart i*d in such institution or to 
attend any n*ligious worship that may be conducted in such institution or 
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ill any promise's attaohod thereto unless sueli person or, if such persoii is a 
minor, liis guardian has given his consent thereto. 

(^ultural and Educational Itifjhts 

‘20. (1) Any section of tlu' citizens residing in th(% territory of India or 
any part thereof having a distinct language, script or cultun' of its own 
sliall have the right l=o (conserve tiu' same. 

(2) No citizen shall hi' ihaiit'd admission into any educational institution 
maintained by the Stale' or receiving aid out of State funds on grounds 
only of religion, race, caste, language or any of tliem. 

jio. (1) All minoritii'S. whether based on religion gir language, shall have 
the right to estaldish and aclminister educational institutions of their 
choice. 

(2) 'riie State shall not. in granting aid to educational institutions, 
discriminate against any educational institution on the ground that it is 
under the management of a rninoritj", whether based on religion or languagt'. 

Riifht to Propvrtu 

31. (1) No person sliall be deprived of his property save by authority 
of law. 

(2) No property, rnovabh' or immovable, including any inten'sl in. or in 
any company owning, any commercial or industrial undertaking, shall be 
taken pos.session of or a(M|iiired for public purposes under any taw author¬ 
ising th(? taking of such i)osscssion or such aetjuisiiion, unless the law 
provides for compensation for the properly taken possession of or acquir(‘<l 
and eitlu^r fixes the amount of the compeiisation, or sjx'cifies tlm principli's 
on which, and the manner in which, tlie conqx'nsalion is to he determiiK'd 
and given. 

(3) No such law as is referrtxl to in clause (2) made by tlie Legislature 
of a State .shall have (effect unles.s such law, having l)(*en reserved for the 
consideration of the President, has recreivt^d his assent. 

(4) If any Bill pending at the coiimH*nceiiH‘nt of this Constitution in the 
Ijegislature of a State has, after it lias Ijoen passed by such Logislat ure, betm 
reserved for the coiisidfratioii of the* Presidt^nt and has rect?iv(Hl his assent, 
then, notwithstanding anything in tins Constitution, lh(' law so assented 
to shall not be called in rjiiestion in any court on the ground that it cont ra¬ 
venes tluj provisions of clause (2). 

(5) Nothing in claus<* ('2) shall affect 

(a) the provisions »'f any existing law other than a law to which the 
provisions i.)!' clause (0) ;i]>piy, or 

(b) tiie provisions of any law which t he State may hereafter make 

(i) lor the purpose r»r imposing or levying any tax or penalty, or 

(ii) for the pniiiiolion of pid^Iic health or the i)r(*vcntion of danger 
to life or property, or 

(iii) in pursuance of any agreenuMit entered into betwmi the 
Government of the Dominion of India or the Government of India 
and thr Gc»vernmeni. of any other country, or otherwi.se, with respect 
to propfrrty dedanid by law to be evacuee propi.Tty. 

(6) Any law of the State enacted not more than cjightcen months bofon^ 
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tlio coiniiKUicoinoiil (»f this Constitution may within thron months from 
Hudi cornmonotMin'lit 1x5 snhiiiittfjd to the Prosidesnt for his certification; 
and thiTcupon, if the? Prosid(‘nt by public notification so certifies, il: sliall 
not he called in (pi(‘stion in any court on tlie j^round lhat it contravenes the 
j)rovisions of clause (2) of this article* or has contravened th(f provisions of 
suh-seclion (2j of se^ction 2!1‘J of the* Government of India Act, 

Jil-A ^ (1) Not withstanding anything in lh(^ foregoing provisions of 
tins Part, no law providing for the* acquisition by the Stattj of any (*Htate 
t)r of any rights tluTein or for the extinguishment or modification of 
any such right s shall be d(*emed to be void on tlie ground that it is inconsis- 
tt'id. with, or takes away or abridges any of the rights conferred by, any 
provisions of this Part: 

Provided that where such law is a law' marie by the fjogislatun* of a 
State, the provisions of this article shall not apply thcTOto iinkiss such law', 
having been reserved for the consideration of th(? President, has n?ceived 
assent. 

(2) In this article, ~ 

(a) the ('xj)ression “estate” shall, in relation to any local area, 
have the same meaning as that expression or its local equivalent has 
in the existing law relating to land tenur(*s in force in that area, and 
shall also include any yre//r, inam (»r muaji or other similar grant; 

(h) the expression “riglits”, in redation to an estate, shall include 
any rights vesting in a proprietor, sub-f)roi)rietor, under-propriedor, 
tenureholder or other iiit.eriuediary and any rights or j)rivileges in 
respect of lanil rev<*nue. 

Jll B ® Without |)rejudice to the* generality of the provisions contained 
in article .SI A, nom* of tlie Acts and llegulations specified in the Ninth 
Sclu'dule nor any of the provisions thereof shall he deein(*d to be void, or 
ever to have become void, on the ground that such Act, Regulation or 
provision is inconsistent with, or lakes away or abridges any of the rights 
coiift^rred by, any provisions of this Part, and notwithstanding any 
judgment, decree or enter of any court of tribunal to the contrary, each of 
the said Acts and llcgulations shall, subject to the power of any competent 
Jjegi.slature to repeal or amend it, continue in force. 

Uujhi to (\f}istilu1w7inl Rvmcdivii 

*V2. (1) Th(* right to move the Sujjreme Court by appropriate proceedings 
for till’ pnforeemeiit of tin* rights eonfenvd by this Part is guaranteed. 

(2) 'J’he Supreme Court shall havt* jiower to issue directions or orders or 
writs, iiadudiiig w'rits in llie nature of habeas corpus, inandamus, prohibi¬ 
tion, quo warranto and rertiorari, whichev(*r may be appropriate, for the 
t*nforceim*nt of any of tin* riglits conferred by this Part. 

(Jl) Without pr(*judice of the powers conferred on the Supreme Court by 
clauses (1) and (2). Parliament may by law empower any other court to 

* liiHortcxl by Mh* ('tawtilulion (Kirst- Aiiicmlmciit) Act., 1 «,).*>!, s. 4 (witli n?tros|>cct.ivc 
effect). 

* liiHcrtiMl liy the (.’oiisiitutioii (First-Amendment) .Act, 1951, s. ,5. 
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exercise within the local liiniis of its jurisdiction all or any of the powers 
exercisable by the Siipreine Court under clause (2). 

(•4) The right guaranteed by this article' shall not be susperuhid t'xcept as 
otherwise providi'd for by tliis Constitution. 

i\)L Parliament may by law determine to what extent any of tin' rights 
conferred by this Part shall, in their application to the members of the 
Armed Forces or the Forces charged with the* maintenance of public 
order, be restricted or abrogated so as to ensun* th(' proper discharge of 
their duties and the maintenance of discipline among them. 

3i. Notwithstanding anything in the foregoing provisions of this 
Part, Parliament may l>y law indemnify any jx'rson in the service of th(» 
I’nion or of a Stati‘ or any other person in resped of any act done by him in 
connection with the maintenance or restoration of order in any area within 
the territory of India where martial law was in h)rce or validate' any 
sentence jjassed, }ainishmt‘nl inflictt‘d. forfeiture ordered or other act done 
under martial law in such area. 

85. Notwithstanding anytliing in this Constitution, - 

(a) l^irliaiiuait shall have, and the Legislature of a State shall not 
have, j)ower to makt laws— 

(i) with resp<‘Cl to any t»f tla* niatt<*rs which under clause (3) nf 
article Hi, clause (3) of artieh* 3^, arrict* 33 and iirlicle 31 may 1 m* pro¬ 
vided for hy law made b\ Parliaiii' Ui; and 

(ii) for f»*re.<cril.»iug piiuishmeui h»r those acts which are declaoid 
to lie «.»ffeiK*<*s uiid«T ihisPari; 

and Parliament shall, as sr)on as may be after the commencement of 
this Consiitfitioii, make laws for prescril.ang punisliment for the acts 
reh'rred to in sub-clause (ii); 

(b) any law in for<H* immediately before the conimenctmuait of 
this Constitution in tin* territory of India with respect to any of the 
matters reb rn'd to in sub-clause (i) of clause (a) or provitling for 
punishment for any act refern'd to in sub-clause (ii) of that clause 
shall, subject to the terms thereof and to any adaptations and 
modifications that may be made tlier«'in imder artick' 372. continue 
in force until altered or r('p(!a!ed or amended by Parliament. 

Eorplmtation. In this article, tlie expression “law in force ’ has the sanu‘ 
meaning as in arti(rlo 372. 

Pakt IV 

nimHivf' Prinripli'fi of Stutr Poliqf 

3G. In this Part, unle.ss tlu^ context otluTwise retjuires “the State” has 
the same meaning as in Part III. 

37. The provisions contained in this Part shall not be enforceable by 
any court, but the principle.s tluTein laid d<iwii are nevurlh<*l(\s.s fundamen¬ 
tal in the governance of tla? country and it shall be the duty of tJie State 
to Jipply these principles in rnakiTig laws. 

33. The State shall strive to promote, the w'(dfare of the pt^oplo by se¬ 
curing and protecting as eff(;c1ively as it may a social ord(?r in which 
justice, social economic and political, sliall inform all the institutions of the 
national life. 
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89. Tho Siaio shalJ, in particular, direct its policy towards securing— 
(a) that the citizens, men and women equally, have the right to 
an adequate means of livelihood; 

(h) that the ownership and control of the material resources of the 
coniinunity are so distributed as b(‘st to snbsfTve the common good; 

(c) that th(? operation of the economic system does not n^sult in 
th(> eonc<‘ntration of wealth and means of production to th(j common 
detriment; 

(d) that there is ('qual pay for equal work for both men and women; 
((*) that theheiilth and stn^ngthof worluTs,men and \vomeri,and the 

tender age of eltildren are not abused and that citizens an'not forced 
by (*(*onoinie necessity to enter avocations unsuiU'd to their ago or 
st rength; 

(f) tliat childhood and youth are protticted against exj)loitation 
and against moral and inat(*rial ahandoniramt. 

40. The Stat«‘ shall take steps to organise villagi' paiichayats and endo\v 
them with such p(»w(Ts and antliorily as may la? iK^cessary to (^nal)le them 
to function as iniits of self-government. 

41. The State sliall, within the liinits of its economic capacity and devid- 
oj)inent, make effective pr(»vision for securing the right to work, to edu¬ 
cation and to public assistance in cases of um*mployment, old age, sickness 
and disahKna-iit, and in other cases of undi*servod want. 

4*2. Tlie State shall make provision for securing just and humane con¬ 
ditions <»f work and ba* maternity relief. 

48. The State shall entl(‘avour to secure, by suitable legislation or 
economic organisation (»r in any other way, to all work(?rs, agricultural, 
industrial or otherwi>e, work, a living wage, conditions of work ensuring 
a decent standard of life and full enjoyiia'Ut of h'isure and social and cul¬ 
tural op])ortunities and, in particular, the Slate shall endeavour to promote 
cottage industries on an individual or co-operative basis in rural areas. 

44. Tlie State shall endeavour to secure for the citizens a uniform civil 
’ode tiiroiigliout tin* territory of India. 

40. The Slate shall endeavour to provide, within a period of ten years 
from the conimencement of this (’onslitution, for free and compulsory 
education for all children until tlu'y complete the age of fourteen years. 

4tJ. The State* sliall promote^ with special care the educational and 
econcunic inti'n^sts of the weakt'r sections of the people, and, in particular, 
of the Scheduled Tastes and the Scheduled Tribes, and shall protect them 
from so(*iai injustice and all forms of exploitation. 

47. The State shall regard the raising of the level of nutrition and the 
standard of living of its peo})le and the improvement of public health as 
among its primary duties and, in particular, the Stat(» shall endeavour to 
bring about prohibition of the consumption except for medicinal purposes 
of intoxicating drinks and of drugs which are injurious to healtli. 

45. Th(‘ State shall (*ndeavoiir to organise agriculture and animal 
husbandry on modern and scientific lines and shall, in particular, take 
st.(>ps for prc'st'rving and improving the breeds, and prohibiting the slaugh¬ 
ter, of cows and calves and other milch and draught cattle. 
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49. It shall bo tlio obligation of the Staio to profoot ovory inoininiont. or 
place or object of artistic or historic intorc»st, doclarc*d by Parliament by 
law to 1)0 of national importance, from spoilalion, disfigurement, destruc¬ 
tion, ri'inoval, disposal or exjiort, as the casi> may be. 

5(). The State shall take stt'ps to separate the judiciary from the ex(*cu- 
tive in the public services of the State. 

51. The State shall endeavour to— 

(a) promote international peace and security; 

(b) maintain just and honourablt? relations between nations; 

(c) foster respect for international law and treaty obligations in 
the dealings of organist‘d people with oiu' another; and 

(d) encourage settlement of international disputes by arbitration. 

Paut V 
The Vnion 

CuAPTKU 1. The Executive 
The President and ice-President 

52. There shall bo a President of India. 

5;l. (1) The executive powtT of the I’nion shall he vt^sted in the Presi¬ 
dent and shall be exercist'd by him either directly or thnnigh officers 
subordinate to him in accordance with tliis Constitution. 

(2) Without prejudice to the gemTality of tin* fon‘going firovision. the 
supreme command of the I'lefiaice Forces of the Union shall la* vested in 
the Pn'sident and the exercise thereof shall be regulat(fd by law. 

(A) Nothing in this article shall— 

(a) be (h.'fiiied to transf'T to Ih** Presiil«»nt any functions conffiT'd by 
any »'Xisting law on tin* Government of any Si.at«‘ or olInT authority; or 

(b) prevent Parliament from conferring by law functions un authoritii's 
other than the Pn-sident. 

54. The President shall l)e elected by the nuanbers of an electoral 
college consisting of— 

fa) the elected inemlitTs of botli Houses of I^arliament; and 

(b) the elected members of the Lf'gislativ** As>;emblies of the States. 

55. (1) As far as practicable, there .shall be uniformity in the scale of 
representation of the difterent States at the elect ion of the President. 

(2) For the purpose of securing such uniformity among the Stales 
inter se as well as parity between the States as a whole and the Union, the 
number of votes which each elected inemlaT of Parliament and of Hie 
Legislative As.sembly of each State is entitled to cast at such election 
shall be detenriinod in the following manner:— 

(ii) every elected mmiiher of th** Lf*gislntive Assembly of a Stale shall 
have iis rrjajiy votes as tlc-re are multiples of one Mioiisaiid in Hie qiicitieiit 
obtained by dividing the popula1io;i f>F the Stati: l.iy tin? total number of 
the elected members of Hie Assembly; 

(b) if, after taking the sairl innltiph'S of one thousand, the n*mainder is 
not less than five liundred, then iJie vote of each member referred to in 
sub-clause (a) shall be further infTea.seiJ by one; 

(c) each ehrted member of either House of Parliament shall have such 
number of voles as may be obtained by dividing the total number of votes 
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sissicjiii'd Ui l lic rnriiiliprs of thn Lfpishil.ivfi Asspiuhlies of tin? iStatos iiiulcr 
siib-trlniises (;i) iinrl (h) by tlu» lotnl iininbor of tlio rijombf.Ts of 

botli floiisc's ()f Piirlijinir-rit, fractions fxrjjoding ono>liiilf countocl as 
fill*? and otfi*T Traciir)ns In-iji*; disrotrardcd. 

(5)) Tin* olcciioii of the Prosiclont shall 1)0 Indd in accordance with lln^ 
Hvsleni of j»r()})orlional roprescaitaiion by means of the single transferable 
votes and tin* voting at sncli election shall b(^ by secret ballot. 

Kxidamiiion. In tliis article, <he expn.‘Bsion “jjopulation” means the 
population as ascertained at the last preceding census of which thcjnJevant 
figun^s have been ])vil)lish(‘d. 

r»b. (1) 'rin^ l*resid(‘nt shall liold office for a term of five years from the 
date on which he <‘nlers upon his office: 

IVovhh'd thal 

(a) t lie Presidi'iii nniy. by writing uinler his hand addressed to the Vice- 
FVi’sideiit, rehiiiri his office; 

(b) the Presitlful may, fi»r violation of the ( .^jiislitution, be removed 
frnm office by imp«'aehim-iit in the manner provided in article hi; 

(c) the Pn-si«lei!t shall, notwithstanding the exi)lratiuii of his ti?rm. 
contimie to hold office until his successor enters upon his office. 

(•2) Any resignation addressed to i\w Vict^-President under clauBc (a) of 
the jiroviso to clause (1) shall forthwith l)o coinniunc.iatod by him to the 
Speaker of the House of the People. 

57. A person who holds, or who has held, office? as President shall, 
subject to the i.ither provisions of this Constitution, be (digible for re- 
election to that office. 

5S. (1) No jHTson shall he eligible for election as President unless he— 

(.1) is a. citi/«‘n <tf liidi.i. 

(b) has conifilr'ti’d tic* age of thirty-five years, and 

(c) is fjualifieij fi»r • Ipciiun as a member of the Ilousejif the People. 

(2) A person shall not ho. eligible for ejection as Pre.sident if he holds 
any office of profit under the Covernment of India or the (iovermnent of 
any Stale or under any local or otlnT authority subject to tlie control of 
any of the said (iovenmu‘n1s. 

Explanation, Kor the purpose's of this Article, a person shall not be 
deeiiu'd to hold any office of profit by n'uson only that he is Mm President 
or Vice-I’resideiit of the I'nion or the Governor or Ihijpramukh or Uparaj- 
pramukh of any State or is a Minister either for the Union or for any 
State. 

5J>. M) The Pre.<ident shall not he a member of eiMier House of Par¬ 
liament or of a House c»f the liegislatiire of any State, and if a member 
of either House of Parliament or of a House of the Legislature of any 
State he elected President, he shall he deemed to hiive vacated his seat 
intliat House on tli(* dat e on which he enters upon his office as President. 

(2) The President shall not liold any other office of profit. 

(:l) The Presidtait shall be entitled without payment of rent to the use 
of his official residences aii<] shall be also entitled to such emoluments, 
allowances and privileges as may ho dehTinined by Parliament by law 
and, until provision in tliat behalf is so made, such emoluments, allowances 
and privileges as an? specified in tlui Second Schedule. 
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(4) TIjo eiiiolunionts and alJowancos of tho President shall not bo di- 
ininish(Hl during his term of office. 

GO. Every Presid('nt and every person acting as President or discharging 
the functions of the lVesid(»nt shall, before entering upon his office, make 
and subscribe in the presence of the Chief Justice of India or, in his absence, 
the senu)rnu)st Judge of the Siipn^ine Court available, an oath or affir¬ 
mation in the following form, that is to say— 


•1, A. 


, swi'ar ill the name nf God , 
15., do -- 


—- tliat I will failhfnlly »*xefiH«* ihi? 

Sdlemnly affirm 

office of Presi<lenl (or dischari^e tJi«* fimclioiis of llie Presi»Icin ) of India 
and will to the lu-st of my ability pn*scrvt*. protrrt and ilefeml the (\m- 
slilutioii and tin* law and that I will ilevole niysidf to I la* service and well- 
bein*: of llie pe«»ple (»f India/’ 


Gl. (1) When a. President is to be impeaclit^d for violation of the Con 
stitutioii, the charge shall he preha-red by eithiT House of Parliament. 

(2) No such charge shall he prefiTn^l unless— 


(a) 111 *' pr<»posal to pp fer such charge is (‘iiiil.aim d in a nsolntion which 
has been iiiuvcii after at least fourtei'ii ilays' lolici^ in writing sigiu'd by 
not less than i»n‘*-iv»iirlh of the total number nf mi'inbcrs id* th'* Ihais** has 
lieei) givt'ii <.»r their intentitm t<» move tin* resoln!i«»n, and 

(b) such resolution has been passe.l l.iy a inajurily of nnt l*s.s than two- 
Ihirdsof the total nn‘inbership of the House. 


When a charge has been so prefernal by either Housi* of Parliament, 
the other House shall investigate the charge or cause the charge to he in¬ 
vestigated and the lV<‘sideiil shall hav't* the right to appear and to he 
represented at such investigation. 

(4) If us a result of the investigation a resolution is pass«'(l by a majority 
of not lt‘ss than two-thirds of the total iiumihership of the House by which 
the charge was investigated or caused to fie investigated, deelaring that 
the charge pn-ferred against the Presidi'iil lias been sustained, such 
resolution shall liave the effect of n'liioving the Pnsident from his office 
as from the date on which the resolution is so passed. 

G*2. (1) An election to fill a vacancy caused by the exjiiration of tho 
term of office of Presidtmt shall he completed before the exi>iration of tho 
term. 

(2j An election to fill a vacancy in the office of Presidiait occurring hy 
reason of his doatli, resignation or removal, or otherwise shall h<‘ hi'Id us 
soon as possible after, and in no case later than six months from, Ha* dale 
of occurrence of the vacancy; and the person (‘letrted to fill tla* vacancy 
shall, subject to the provisions of artade oG, be entithMl to hoM office for 
the full term of five years from tbo dnie on which the enters upon hisoffico. 

G3. Then? shall he a Vice-Pre.sident of India. 

G4. The Vice-President shall be ('.T-offirio (-liairrnan of the Council of 
States and shall not hold any other office of jirofit: 

Provided that during any pt,*riod when the Vici^-President acts as Pn?- 
sident or discharges the functions of tlu? President under articl(» (J5, lie 
shall not perform the duties of the office of Chairman of Hie Council of 
Stales and shall not be entitled to any salary or allowance payable to the 
Chairman of the Council of States under article 117. 
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65. (1) In the ev(?nt of ilie occiiirrence of any vacaiKjy in the office of 
the President by reason of his death, resignation or removal, or otherwise, 
the \ ice-President shall act. as President until the date on which a new 
President ehtcted in accordance with the provisions of this Chapter to fill 
such vacancy enf cTS upon liis office. 

(2) When the President is unable to discharge his functions owing to 
absence*. illn(!ss or any other cause, the Vice-President shall discharge 
his funci ions until the date on which the Presid(;nt resumes his duties. 

(6) Th<* \ ic(-Pr(\sidenf. sliall, during, and in respect of, the period while 
he is so acting as, or discharging the functions of. President, have all the 
powers jind innnunilies of tlie lYesidcmt and he entitled to such emolu- 
nients, allowances and privileges as may he determined by Parliament by 
law and, until provision in that behalf is so made*, such emoluments, 
allowances and ])ri\ ileges as are specified in tin* S(?cund Scheduh?. 

66. (1) The \ ice-Presi(l(*ii1 shall he elected by the members of both 
Hous(»s (»f I'arlianient ass«?rnbl(*(l at a joint meeting in accordance with the 
system of pr()j)ortional representation by mc^ans of the* singlt^ transferable 
vote and tlie voting at sucli elHction shall bo b^' seen*! ballot. 

(2) 'riie \ ice-President sliall not be a member of cither lioust* of Parlia¬ 
ment or of a House of the hc'gislature of any State, and if a member of 
either House of Parliaiiuait or of a House of the legislature of any State 
In* (dected N'ice-lVesideiit, la* shall he deemed to have vacat(*d his seal 
in tliat House on the date on which he enters upon his office as Vice- 
IVesident. 

(ii) No person sliall be eligible for election as Vice-President unless be¬ 
ta) is a ritizcii ol' India ; 

(b) has r(»inplc|cd t lie age of tliiriy-five yi.*ars; and 

(•*) is i(Ualiri<'d lor elect ion susa iiieinbiTof the Council of States. 

(4) A person shall not be eligible for election as Vice-President if he 
iiolds any office of jirofit under the (Tovernment of India or the Govern¬ 
ment of any State or under any local or other authority subject to the 
control of any of the said Goveniments. 

Explfinniion. Por the purposes of this article, a person shall not be 
deemed to bold any office of profit by reason only that lie is the President 
or Vice-Presi(h*nt of the Union or the Governor or Hajpraniukh or Upa- 
rajprarnukh of any Slate or is a Minister either for the Union or for any 
States 

(>7. Tlie Vice-President shall hold office for a teriii of five years from the 
dale on wliich he t*n(ers upon his office: 

Provided that - 

(ji» a Vic«-Presid«*nl may. by writing under liis hand addressed to tin* 
President, n*sign hisoffic**; 

(b) a Vice-l*n*sident may Im* removed from his offi(V by a resolution of 
the (■oiuicil of Stale's passed by a majority of all the then nienibors of the 
(^aincil and agreed Irt by the House of the Peopli*; but no resolution for 
the fuirpMse of this clause shall Is* moved unless at li'ast fourteen days’ 
iiolicf* has bet*n given of the iiiteiilion to move the resolution; 

(c) a Vice-President sliall, not wit list andiiig the expiration of his term, 
continue to hold officer unt il his successor enters up«>n his office. 
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68. (1) An election to fill a vacancy caused by the t'xpiratiori of tlio 
term of office of Vic(»-Presid(‘nt shall la? completed before (expiration 
of the term. 

(2) An election to fill a vacancy in the office of Vice-President, occurring 
by reason of his death, resignation or reinoviil. or otherwise shall be ludd as 
soon as possible after the occurrence of tlii' vacancy, and tluj piTson 
elected to fill the vacancy shall, subj(‘ct t(» the provisions id’ article 67, be 
entitled to hold office* for the full term of five years from the dale on whicli 
he enters upon his office. 

66. .Kv(‘ry Yice-Pn^sideiit shall, bi*fore eniiTing u|)on his office, make 
and subscribe befon* the President, or s(jnie person appointiMl in that 
behalf by him, an oath or affirmation in the following f(»rnj, that is to say- ■ 


-1, A. 


swear ill tla* name (»f God 


lhal I will hear true faith and 


solemnly affirm 

allegiance to the (.'mistitiition (»f Iiulia as hy law rsiahlishi d and that 1 will 
failiifully dis(‘iiarge the? duty upon which 1 am about to enter.*’ 


70. Parlianuuit may make such provision as it thinks fit for the discharg*^ 
of the functions of the President in any coni iiigencv not provided for in this 
Chapter. 

71. (1) All doubts and disputc^s arising out of or in comu'ction with the 
(‘lection of a President or Vice-Presidcait shall lx* iiujuired into and decidt‘d 
by the Supreme (V)urt whose* decision shall be final. 

(2) If the (‘h'Ction of a person as Pr<‘sid(‘nt or Vice-Presid(*iit is dt‘clan*d 
void by tlie Sujireme Court, acts doin* by him in the t‘xercise and perform¬ 
ance of the p()vv(*rs and duties of the office fd President or Vice-Pn^sident, 
as the cas(^ may be, on or before the dale* of the decision of the Supreim* 
Court shall not bo invalidated by r(*asoii of tljat declaration. 

(6) Subject to the provisions of this Constitution, Parliament may by 
law regulate any matter relating to or connected with the ehrtion of a 
President or Vic(*-Presideut. 

72. (1) The Pn^sidemt shall liave the power to grant pardons, repriev(*s, 
respites or remissions of punishment or to suspend, remit or ccnnniutt^ the 
sentenc=(* of any person convicted of any offence— 

(a) ill all cases wIhtc tlie punishment nr sentence is hy a Cmirt Martial; 

(b) in all cases where the puiiishnieul orsimteiieeisfnraiinfrencfagaiiist 
any law relating to a matter to which the f*xernlive powi-r nf the Uninn 
exteiuls; 

(c) in all rases where tlie seiiten(*e is a sent«;iice of df^atli. 

(2) Nothing in sub-claus(? fa) of clause (1) shall affect th(^ power conferred 
by law on any officer of the Arrrif*d Tonies of tli(‘ Union to .suspt.Tid, remit 
or commute a sentf?nc(f jiassed by a Court Martial. 

f3) Nothing in sub-clause (c) of clause; (1) shall affect th(* power to 
suspend, remit or commute a sentence of dc^ath exercisabh^ by the; Governor 
or Rajpramukh of a State under any law for the t irne bedng in force. 

76. (1) Subject to the provisions of this Constitution, the executive 
power of the Union shall extend— 

(.») to the nnitUirs with rcjspect to which Parliament has pow(.T to make 
laws; and 
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(b) 1.0 llii* fxorrisf of such rif'hts, uulhorit.y and jurisdiction as arc 
cxcrcisahN* by ilic (hivcrnincnl of India by virtue of any treaty or afrn-e- 
rnent: 

Provided that tbe executive? power refern.'d to in sub-clause (a) sliall not, 
save* as e*xpr«‘SKe*ly jirovid(*d in this Constit iiiion or in any law made by 
Parlieiinemt, C!xte*nd in any Stale spe*cifie*d in Part A or Part B of tbe First 
Sclieelule to inatters with res])eeTt te> wliiedi tbe* Legislature of the State 
has also j»e)wt*r to make laws. 

(2) I'ntil olli(*rwise* provideel by Parlianie^nt, a State and any offie^er or 
authority of a State iiiay, notwilbslanding anylbing in this articles, con¬ 
tinue to t*x<*rciHe‘ in matters with respect to which Parliament has power 
to make laws for that State such e*xeK*utive penve?r or funetiems as tlu^ State 
e)r office*r or aulliorily tluTe-of could exe*rcise immediately before the 
comine'neremeiit of this Constitution. 

douncit of Minuters 

74. (!) 1’here shall he a Council of Ministers with the Prime Minister at 
the h(*a(l to aid anti advi^* tlie President in llie <?xer(;ise of his functions. 

(2) Tin* (juestion wht tla r any, and if so what advice was tendered by 
MiiiisttTs to the President sliall not he iiujuired into in any court. 

7a. (1) The Prime Minister shall be appuint(*d by the President and the 
otlier Ministers sliall be ajipointed by th<.» Pr(‘sidont on the advice of the 
Prime Minister. 

(2) 'I'Ikj Ministers shall ht)ld office during the pleasun^ of the Presidei.t. 

(;J) Tlie Council of ^linisters shall he collectively responsible to the House 
of the l*eo]»le. 

(4) liefore a ^Iiijislt*r enters upon his office, the President shall adminis¬ 
ter to him the oaths of office* and of secrecy according to the forms set out 
for th»* jiurpose in the Third Schedule. 

(5) \ Minister who for any period of six consecutive months is not a 
iiiemhrr of (4ther Hoiisi* of Parliament shall at the expiration of that 
p(*riod cease to be a Minister. 

(<J) The salarit*s and allowances of Ministers shall he such as Parliament 
may from time to time by law dt*lerinine and, until Parliament so deter- 
niim*s, shall be as specified in the Second Schedule. 

The Aiiomcij-Gmeral for Indin 

70. (!) The President shall appoint a person who is qualified to be 
api)oint(*d a Judge of iho Sui»reme Court to bt» Attorney-General for India. 

(2) It shall h«‘ the duty of the Attoriiey-GeiuTal to give advict? to the 
(3overnni<*nt of India upon such legal inatters, and to pcTform such other 
duties of a l(‘gal charact(*r, as may from lime to time be referred or assigned 
to him by tlu* Pr(*sid(*nt, and to discharge the functions conferred on him 
by or under t his Constitution or any other law for the time being in force. 

t:i) In tbe p(Tformance of bis duties tbe Attorney-Goneral sliall have 
right of audience in all courts in the ierrihiry of India. 

(4) 'J'hc Attorney-General shall hold office during tho pleasure of the 
Preside*!!!, and shall receive such remuneration as the President may 
determine. 
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Condxui of (iovernmmt Business 

77. (1) All executive action of the Government of India shall be ex¬ 
pressed to be taken in the name of the President. 

(•2) Orders and other instrunieiits made and executed in the name of the 
President shall be authenticated in such nianiuT as may be specified in 
rules ^ to be made by the President, and the validity of an order or in¬ 
strument which is so authenticated shall not be called in (juestioii on the 
ground that it is not an order or instrument made or executed by the 
President. 

(8) The President shall make rules for the more convenient transaction 
of the business of the Government of India, and for the allocation among 
Ministers of tlu* said business. 

7S. It shall be the duty of the Prime MiiiisttT— 

(a) to coiiiinunicate to the President all decisions of the (!ouncil of 
Ministers relating to the tidniinistration of the affairs of the Ihiioii and 
proposals for legislati«)n; 

(b) to furnish such information relating to the administration of the 
affairs of the Union and proposals for legislation as the l^resident may call 
for; and 

(c) if the President so requires, to submit for th(* consideration of the 
Council of Ministers any matter on which a decision has been taken by a 
Minister but which has not been considen?d by the Council. 

CiiACTEU II. Parliament 
(ivnnnl 

79. There shall be a Parliament for tlu‘ Union which shall consist of the 
President and two Houses to be known respectivi*ly as the Council of 
Stales and the Hons*' of the Piojde. 

SO. (1) The Council of States shall con.sisl of— 

fa) twelve nieijib»rs to be iiuii)inat*‘i:J by thr* PresiiJejit in accnirdance 
with the provisicujs of clau.sn (;j); and 

fl)) not inure than two Jiundrecl and thirl v-oijJ!:ht n'liresentativi's of the 
St.ate.s. 

(2) The allocation of seals in the Council of States to be filled by repre- 
.'senlative.s of the Statt's sliall be in accordance with the provisions in that, 
behalf contaiiHfd in the h'ourth Schedule. 

(8) The members to be nominattfd by the? President under sub-clause 
fa) of clause (1) shall con.sist of persons having special kniiwledge or prac¬ 
tical experience in respect of such inatters as the following namely: - - 

Literature, science, art and .social service. 

(4) ITie repnjsentativos of eaidi State sptjcified in Part A or Part li of the 
Inrst Schedule in the Council of State shall be elected by tlui elected mem¬ 
bers of th(^ Legislative Assembly of the State in accordance with the system 
of proportional representation by mean.s of the single transferable vote. 

f5) 1'he representatives of the States specified in Part U of the Pirst 

* ScM! Xotifn. N(i. 8.U.(). lfJ7, dated the 19th June, 1050, C/az. of Indian Pt. 11, Sec. 3, 
p. 173. 
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ScljtHluIn in Uie Pniinc.il of Statos shall be chosen in such mannor as Par- 
liaTii(*nl. may by law prt*scribo. 

Sl.^ (1) (a) Siibjcci to the provision of clause (2) and of articlijs H-1 and 
Bill, the House of the P<"()ple shall consist of not more than five hiindn^d 
members dinH*tly elected by tlie voters in the Htates. 

(b) lU)r tli<‘ purpf)se of sub-clause (a), the States shall be divided, 
‘j;n)Ui)ed or fornH‘d into territorial constituencies and the number of iiuun- 
bers 1.0 be allott(?d to (*acli siicb constituency shall be so determined as to 
ensure that there shall be not less than one menibcT for every 750,000 of the 
j)opulation and not nion* than one inemher for every 500,000 of the 
population. 

(e) rill* ratio liet ween the iiiimber of members allotted to each territorial 
e.oiistituency and the population of that constituency as ascorlainod at the 
last })n*cedinj^^ census of which the relevant fif^ures have been published 
shall, so far as jiraidicahle, he the saiiK? throu^'hout the territory of India. 

(2) 'Ihe representation in tlie House of the Peojile of the territorii's 
comprised within the territory of India but nut included within any State 
shall hi* such as Parliament may hv law provide. 

(0) r|)on the completion of each ciaisus, the representation of the 
several territorial constituencies in tlie House of the People shall be re¬ 
adjusted liy such autliority, in siieli manner and with (‘ffect from such date 
as l^lrliameIlt may by law determine; 

Provided lliat such readjustmeiit shall not affect representation in the 
House of the Peojile until the dissolution of the tli(?n existing House. 

S2.2 Nolwithsiaiidiijg anything in clause (1) of artich* SI, rarliament 
may by law provide fur the n.'presiaitatiou in the Housi? of the People of 
any State sjiecified in Part of the First Sclieduh* or of any territories 
comprised within the territory of India but not included within any State 
on a ba.sis nr in a manner otluT than that provided in that clausi*. 

HB. (1) The Council of Slates shall not be. subject to dissolution, but as 
nearly as possible one-third of the members thereof sliall retire as soon as 


* Panigriipli 2 of tlic Constitution (Removal of Difficullios) Order No. VI11 provides 
as follows: 

For the period during which the tribal aifa.s s|K*eified in Part 15 of the table ap]KMided 
to paragraph 20 of tlie Sixtii Schedule to the Ooustitution or any parts then*of arc 
admiiiisten^d by the Pn'sideiit by virtue of sul»-])aragrfiph (2) of paragra]>h IS of the said 
Seh(*dule, the (^mstitution of India shall have- effeet Hiibieet to the follow’iug adapta¬ 
tions: - 

{\) In Artiele SI, 

(a) to suh-claus(‘ (b) of clause' (1), the following proviso shall bo added: 

“Pnivided tliat the constitueiieies into which the St'iU^ of Assam is divided sliall not 

comprise the Tribal .\rea.s a|H'eifie(l in Part R of the t^ble ap{K‘nd(*d to jiaragraph 20 of 
the Sixth Si'hiMlule"; and 

(b) in elausi* (2), aft'i'r the words "not included within any State" the words, letter 
and figiin^ "and of the 'Prihal Areas specifiinJ in Part- R of the table appended to para¬ 
graph 20 of the Sixth Sehediile" shall be inserted. 

(2) In Artiele 82, aft«*r the wonls''not included within any State” the wonls,letterand 
figiin? "and of t he Tribal An'as si)eeifi(*d in Part R of the table apiKuided to paragraph 
20 of the Sixth Seliediile” shall be ijist*rt.ed. 

2 Ser f<K)tii(it(* on pro-page. 
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may bo on the expiration of every sc'oond year in accordance with ilic 
provisions made in that behalf by Parliament by law. 

(2) The House of the People, unless sooner dissolv(»d, shall continue for 
five y('ars from the date appointed for its first meeting; and no lonf»er and 
the expiration of the said period of five years shall operate as a dissolution 
of the House: 

Provided that the said period may, while a Proclamation of Hmergency is 
in operation, be (»xt ended by Parliament by law fora ptTiod not exceeding 
one year at a time and not extending in any ease beyond a period of six 
months after the Proclamation has ceased to operate. 

84, A jierson shall not bi‘ (pialified to be chosen to fill a seat in Parlia¬ 
ment unless he— 

(a) is a citizen of India; 

(b) is, in til** ease of a soai in the Council of Stales, ind less Ilian thirty 
years of age and, in the cas«' of a seat in llie House of the fVople, not less 
tlian tweiiiy-five years of aire; and 

(c) possessis such other (pi.-difiealions as may be pre.scri)»ed in that 
behalf by or under any law iiiadi* by Parliament. 

So.' (1) The Presidt iil shall from tiim* to time summon each House of 
Parliament to meet at such time and place as In* thinks fit. hut six months 
shall not int<*rvene bt iween its last sitting in ont? st*.ssion and tin* dale 
appoint(*d for its firsi sitting in the next se.^.sion. 

(2) The President may from time* to time— 

(a) prorogue I he Houses or <*ither House; 

(h) dissolve the House of tin* People. 

86. (1) The PresidenI may address either House of Paiiijiiiient or both 
Houses assenililed together, and for that pnrj)Os(» retjuire the attendiinct* of 
iiKiiihers, 

(2) The President may send int-ssages to either House of Parliament, 
whf lhf‘r with r<*spect to a Hill then pending in l^irliamenl or otherwise, 
and a House to whieh any message is so sent shall witli all eonvenient 
despatch consider any matter required hy the message to he taken into 
consideration. 

87. (1) At the commeiieeinerit of ^[tho first session after ('acli general 
election to the House of th<* People and at the eonimeneenient of flie first 
session of each yearj thePresid(*nt .sliall address both Honsts of Parliament 
assembled together and inform Parliament of the caus(\s of its summons. 

(2) Provision shall be made? by the rules n*giilatiiig the procedure of 
either House for the allotment oif time for discussion of the matters n*- 
ferred to in such address * *. 

88. Every Minister and the Attorney-General of India shall have the 
right to speak in, and otherwise to take part in the proceedings of, either 
House, any joint stitting of the Houses, and any committee of l*arliament 

' iSubstitutcd by the (Joastitutiori (First Amendment) Act, 1951, s. 6, for the original 
article. 

* Substituted, i/jid., s. 7, for *'every session,” 

wonJs ''and for the pret^lencfj of such discuHsion over other busiiioHS of the 
House” were omitted by the Gfiiistitution (First Aracridmont) Act, 1951, s. 8. 
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of wliic'.h ho may b(‘ riamod a mcMriber, but shall not by virtue of this 
article^ lx? entillc^d to vote. 


Officers of Parlutment 

811. (1) ^J'lie Vieo-Pn‘sid(^iit of India shall bo cx-officio Chairman of tho 
CoiHioil of States. 

(2) 'J’he t'ouiicil of Stales shall, as soon as may be, choose a member of 
tlie ('oiincil to be Dejjuty Cbairmaii Ihert^of and, so often as the office? of 
Deputy Chairman bt'cenies vacant, the Council sliall choose another rnoin- 
l)(*r to l»(» I)(*|)uty (:hiiirnian tliereof. 

110. A ineinber heddin" office as Deputy Chairman of tla? Council of 
States- - 

(ji) shall vacate his effiee if Ik- cr*ases to l)e a meniher of the (.‘ouiicil; 

(h) may at any lime, by wriUajr uiider his hand addressed lu llie (Chair¬ 
man, resiu'M his office; ;i.nd 

(c) may In- n*moved frnm his cdfice l>y a rese.lulion of the Council passed 
by a majority uf all the then meinb»‘rs nf the (.\»nncil: 

Provided that no resolution for the purpose of clause (c) shall be moved 
unl( ss at least fourietm days’ nol.ict'has been "iv(‘n of llieintentioii to move 
the resolution. 

IM. (I) While the office of Chairman is vacant , or durinpf any period 
wln*n the \'ict^-Pn‘sidenl is acting as, or discharging the functions of, 
I’resideiit, tin* duties of office shall be pcTformed by the Deputy 
(’hairnian, or, if the office of Deputy Chairman is also vacant, by such 
nn'inber of the Council of Slates as the President may appoint for th? 
purpose*. 

(2) During the absc*nce i»f the Cbairmuti from any sitting of the Council 
of States (lie 1 tepuly ('hairnian, or, if her is also alisent, such person as may 
he (leteriiiintHl liy the rules of procedure of tlu^ Council, or, if no such 
p(*rson is jireseiit , such otlier piTson as may l»o determined by tbo Council, 
sliall act as Cbairnian. 

1*2. (1) At any sitting of the ('ouncil of States, while any resolution for 
(he removal of the \'ice-President from his office is under consideration, 
the Chairman, or while any n*soliition for the removal of the Deputy 
(-hairnian from his office is under consideration, the Deputy Chairman, 
shall not, though he is present, jireside, and the provisions of clause (2) 
of article 111 shall apply in relation to every such sitting as they apply in 
ndat.ion to a sitting from which the Cbairnian. or, as the case may be, the 
Deputy Cbairnian, is absiMit. 

(2) I’lie Cbairnuin shall iiave the right to speak in, and otherwise to 
take part in tlie procei'dings of, tlie Council of States while any resolution 
for the removal of tla- Vie(‘-Pr(^sid(»nt from his office is under consideration 
in the Council, but, notwitlistaiiding anything in article 100, shall not be 
entitled to vote at all on such resolution or on any other matter during 
such proc(*ediiigs. 

98. 11k? House of th(* People shall, as soon as may be, choose two mem¬ 
bers of the House to be? n^spectively Speaker and Deputy Speaker thereof 
and, so oft(»n as the office of Speaker or Deputy Speaker becomes vacant, 
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the House shall choose aiiothiT member lo b(i Speaker or Deputy Speaker, 
as the case may be. 

94. A member holding office as Speaker or Deputy Speaker of the House 
of tlie People— 

(a) shall Viiealt* his offitn* if In* ceases to bt» a iiiciuber of the House of 
the Peu[)le; 

(b) may at any time, by wrilini: liis liaiul aildresseil, if such mem¬ 

ber is the Speaker, to Hu* Deputy Speaker, and if such mi'inber is the 
Di'puty Speaker, to file Speaker, resign his office; and 

(e) may be removed from his office by a res<.ilutjon of I lie Ihujse of the 
People passed by a majority of all the then membiTS of the House; 

Providt'd that no resoliitioii for the purpose of clause (e) shall lx? movfMl 
unless at least fourteen day^’ notice has bemi giviui of tin* intention to 
move the resolution: 

Providc'd further that, whenever the Ht>iiso of tlu' l\'ople is rlissolved, the 
Speaker shall not vacate his office until iniinediately before tin* first 
meeting of the House of the People after the dissolution. 

95. (1) While the offict* of Speaker is vacant, the duties of the office 
shall be performed by the l)t*puty Speaker or, if the office of Deputy 
Speaker is also vacant, by such member of the House of the People as the. 
President may a[)point for the purpose*. 

(2) During the alisence of the Speaker from any silting of lh(* House of 
the People^ the Deputy Speaker or, if he is also absent, sinrh pi^rson as may 
be determined by the rules of procednn* of tin* Mouse, or, if no such 
person is present, such otlnT person as may be dcdenniiUMl by the House, 
shall act as Speaker. 

9(>. (1) At any sitting of the House of tin* People, while any resolution 
for the removal of the Speaker from his office is under consideration, tin? 
Speaker, or while any resolution for the removal of the Deputy Speaker 
from his office is under eonsideration. the Deputy Speaker, shall not. 
though he is present, jireside, and the provisions of clause (2) of artieli^ 95 
shall apfiJy in relation to every such sitting as they apply in relation to a 
sitting from which the Speaker, or, as the case may lie, llie Deputy S[)eaker 
is absent. 

(2) The Speaker shall have tin* right to sp(?ak in, and otluTwise to take 
jmri in the |)rocei?dings of, the House tif tlie People while any resolution 
for his removal from office is under consideration in tht; House and shall, 
notwithstanding anything in article 100, br? cfnlitied to vote only in tin* 
first instance on such n'solntion or on any otluT matter during such 
proceedings but in)t in the case of an equality of votes. 

97. There shall lie paid to the Chairiiian and tlus Deputy Chairman of the 
Council of States, and to th(? Speaker and tlie Deputy Speak(T of the ll(>iis(f 
of the People, such salaries and allowances as may be respectiv<*ly fixed 
by Parliament by law and, until provision in that behalf is so made, such 
salaries and allowances as are specified in the Second ScIkmIuIc. 

98. (1) Each House of Parliament shall have a separate secretarial 
staff: 

Provided that nothing in this clause shall bo construt^d as provtmting 
the creation of posts common to both Houses of Parliament. 
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(2) may by law n^gulaie (he rtjeruitinent., and the c<»nditiions 

of scrvicM^ of jxTKons appointed, to the secretarial staff of either House of 
Parliament. 

(Jl) Until provision is made? by Parliament under clause (2), t.hc^ Presi¬ 
dent may, aftc*r consultation with the Speaker of tla* House of the Peojile 
or l.he Cliairman of the Council of States, as the case may be, make rules 
re^ulaliii" tlie recruitirient. and the conditions of service of persons ap- 
Iiointed, to the s(‘cretarial staff of th(^ Houses of the Peophj or t;h(j Council 
of Statt^s, and any rukis so made shall have «.‘ffect subject to the j:)rovisioiJS 
of any law made undcT t he said clause. 

Conduri of Bwiineas 

lOvery mend)er of either House* of Parliament shall, before taking 
his seat, make and subscribe, befon^ the iVesident, or some person appointed 
in that behalf by him, an oath or affirmation according to the form set. out 
for the purpos(i in the Third Schedule. 

MK). (1) Save as otherwise jmivided in this Constitution, all questions 
at any sitting of eith(*r H(»use or joint sitting of the House's shall be deter¬ 
mined hy a majority of votes (»f the nieiiibers present and voting, other 
than tlie SjM*aker or person acting as Cliairman or Speaker. 

'riie Chairman or Speaker, or person acting as such, shall not vote in 
lh(* first instance, but. shall hav(» and exercise? a casting vote in the ease of 
an equality of vcdcs. 

(2) Kither House of Parliament shall have power to act notwithstanding 
any vacancy in the meinbershij) thereof, and any proceedings in Parlia- 
nit*nt shall he valid notwithstanding that it is discover(*d subsequently 
tliat some person who was not entitled so to do sat. or voted or otherwise 
took part in the proceedings. 

(8) Critil l^irliane-nt bylaw otherwise provides, the quorum to consti¬ 
tute a meet ing of eitlier llousr* of Parliament shall he one-tenth of the total 
numher of in(*ndH»rs of the ilouse. 

(4) If at any time during a meeting of a House there is no quorum, it 
shall be the duty of the Ciiairnmn i»r Sp(‘aker, or person acting as such, 
eithi-r to adjourn the House or to suspend the meeting until there is a 
quorum. 

I>mnialific(dions of members 

101. (1) No jH*rson shall he a member of both Houses of Parliain(?nt and 
jirovision shall lx* niadt* by Parliament by law for the vacation by a person 
who is ch()S(*n a nH*inl)t‘r of both Houses of his si'at in one House or the 
other. 

(2) No p(»rson sliall he a memher both of Parliami*nt and of a House of 
the Ijegislatun* of a Slate si)i*cifit*d in Part A or Part H of the First Sched¬ 
ule*, anil if a piTson is chosen a member both of Parliament and of a 
Mouse of the Legislatun? of such a. State, then, at the expiration of such 
period as may lx* sp(*cified in 'rules niaile hv tlu* President, that person's 

**SVr tliii Prtdiihiticiii nf Sinniltiunnuis Mi*rabcrs!Hi» Pules, IS».”i0, piihlishod with the 
Ministry c»r I^iw iiotifieatien N<». F. 4(V50-(\ dated tlie 2(?th .tanuarv. 11)50, (iiiz. of 
India, i?^xtrfioitlin:irv, (». 07S. 
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seat in Parliament shall become vacant, unless he has previously resigned 
his seat in the Legislature of the State. 

(8) If a member of either House of Parliament— 

(a) becomes subject to any of the disqualifications mentioned in clause* 
(1) of article 102, or 

(b) resigns his s» at by writing undiT his hand addre^ssed to the Chairman 
or the Spt'akcr. as tin* case may be, 

Iiis seat shall thereupon become vacant. 

(4) If for a period of sixty days a member of either House of Parliament 
is without permission of tin* Mouse absent from all meetings thereof, the 
House may declare his seat vacant: 

Provided that in computing tin* said period of sixty days no account 
shall be taken of any period during which the House is prorogued or is 
adjourned for more than four consecutive days. 

102. (1) A person shall be disqualified for being chosen as, and for being 
a member of either House of Parliament— 

(a) if he hc»lds any offic** <jf profit uinler the Government, of India or the 
Governnieiil of jiny State, (»th»*r than an office dei lared by Parliament by 
law not to disqualify its holder: 

(b) if he is of unsound mind and stands so deelared by a comp«d.enl 
court; 

(c) if he is an undischarged insolvent; 

(d) if he is not a eitizeii of India, or has voluntarily aerjnireti the citi¬ 
zenship of a foreign State, or is under any a.t:knowledg!nent of allegiam*e 
or adherence to a loreign StatM; 

(e) if he is so dis(]ualifie<l by or under any law made by Parliaimmt. 

(2) For the purposes of this article a person shall not bo deemed to hold 
an office of profit under the GovtTiiment of India or tlu! Government of 
any State by reason oidy tliat be is a ilinister eitb(*r for the Union or for 
such State. 

103. (1) If any question arises as to whether a member of either House 
of Parliament has become sulqect to any of the disqualifications inentioiu'd 
in clause (1) of article 102, the question shall Ixi referred for the decision 
of the President and bis decision shall b<' final. 

(2) Before giving any decision on any such cjuestion, the President 
shall obtain the opinion of the lOelection Commission and shall act accord' 
ing to such opinion. 

104. If a person sits or votes as a riH^mluT of either House of l^irliament 
before he has complied wn'th the n»quirenionts of article 39, or when ho 
knows tliat ho is not qualified or that he is distpialified for incmihorship 
thereof, or that he is prohibited from so doing by tin? provisions of any 
law made by Parliament, he shall be liable in respect of each day on which 
he scj sits or voters to a p(*iialty of five hundred rupe«‘S to be recovered as a 
debet due to the Union. 

Powers, Privilfjfes and Immunities of Parliament ami its Members 

105. (1) Subject to the provisions of this Constitution and to the rules 
and standing order regulating the procedure of I’arliairieiit, there shall he 
freedom of speech in Parliament. 
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(2) No member of Parliament Khali be liable to any proceedinf^g in any 
court in respect of anythiiif^ said or any vote given by him in Parliament or 
any committee thereof, and no person shall be so liable in respect of tlie 
publication by or under tlio authority of either House of Parliament of any 
report, paper, votes or pnxrt^odings/ 

(ii) In other rcispects, the powers, privileges and immunities of each 
House of ParliairuTit, and of the members and the committees of each 
House, shall lx? such as may from time to time bo defined by Parliament 
by law, and, until so defined, shall be those of the House of Commons of 
the Parliament of the United Kingdom, and of its members and committees 
at tlie commencement of this Constitution. 

(4) ^lie provisions of clauses (1), (2) and (H) shall applj" in relation to 
p(?rsons who by virtue of this Constitution have the right to speak in, and 
otherwise to take part in the proceedings of, a House of Parliament or any 
committee tlxTeof as they apply in relation to members of Parliament. 

100. Members of either House of Parliament shall be entitled to receive 
such salaries and allowanct?s as may from time to time? be determined by 
Parliament by law and, until provision in that respect is so made, al¬ 
lowances at such rates and np(»n such conditions as were immediately 
before the coimneiicernent of this Constitution applicable in the case of 
members of tlx* Constituenf Assembly of the Dominion of India. 

Lr^iishitire Procedure 

107. (1) Subject to the provisions of articles 109 and 117 with respect 
to Money Bills and other financial Bills, a Bill may originate in either 
House of ParliaiJH'nt. 

(2) Subject to the provisions of articles 108 and 109, a Bill shall not be 
d(?eined to have been passcxl by the Houses of Parliament urilt?ss it has 
lx‘en agreed It) by both Houses, either without aTnendineiit or witli such 
ameiidnxmts only as an* agreed to by both Houses. 

(8) A Bill jx'uding in Parliament shall not lapse by reason of the proro¬ 
gation of I be Houses. 

(4) A Bill ])ending in the Council of Slates which has not been passed 
by the House t)f the Peojile shall not lapse on a dissolution of the House of 
the People. 

(5) A Bill which is pt^nding in the House of the People, or which having 
been passed by the Htuise of the Peojile is pending in the Council of Slates, 
Bliall, subject to the provisions of article 108, lapse on a dissolution of the 
House of the People. 

108. (1) If after a Bill has been passed by one House and transmitted to 
the other House— 

(m) t h*' Mill is ri'jiM'liMl hy th»» other House: or 

(h) I lie llnuses iiave finally disagreed as to llie aiiKMidiiioiits to be made 
ill the Mill; or 

(e) more lliaii six months elapst* from the date of the reception of the 
Mill by IhiMdher House without the Mill being passed by it, 

the President may, unless ilu^ Bill has lapsed by reason of a dissolution of 
the House of the People, notify to the Houses by message if they are sitting 
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or by public notification if they are not sitting, his intention to siiminon 
them to nu*et in a joint sitting for the purpose of deliberating and voting 
on the Ihll: 

Provided that notliing in tliis clause shall apjdy to a iloney Ihll. 

(2) In reckoning any such period of six months as is referred to in clause 
(1), no account shall be taken of any period during which the Mouse 
referred to in sub-clause (c) of that clause is |>rorogued or adj(»urned fi»r 
more than four consecutivt' days. 

(Jl) Where tht' Presid«‘nt has under clause (1) notified his intention of 
summoning the Houses to meet in a joint sitting, iU‘ithiT House shall 
procet'd further with the Bill, but the President may at any time after 
the date of his notification summcai the Houses to meet in a joint silting 
for the purpoM* specifii'd in the notifit^ation and, if he does so, the Houses 
shall mei't accordingly. 

(4) If at the joint sitting of the two Huusis the Jhll, with such amend¬ 
ments, if any. as are agreed to in joint sitting, is ])assed by a majority of 
the total number of inemhcTs of both Houses pr(*st‘nf anil voting, it shall 
he deemed for the j)urposes of this Constitution to have hei'ii passed hy 
both Houses: 

Provided that at a joint sitting- 

la) if tlu' Bill, having been passed l»y one House, has not hem 
passed by Ihi* <»ther House with ameridiiients and returned to the 
House in which it originated, no aiiiendmeut shall be proposed to 
the Bill other than such aniendmonis (if any) as are made m^cessary 
hv the delay in the passage of the Bill; 

(b) if the Bill has been so passed and returned, only sucli 
amendments as aforesaid shall bi^ proj»osed to the Bill and sueh other 
amendments as are relevant to the matters with respi'Ct to which lh(^ 
Houses have not agreed; and the decision of the person presiding as to 
the amendments which are admissible uiiiler this clause shall be final. 

(o; A joint sitting may be held under this article and a Bill j)assed there¬ 
at, notwithstanding that a dissolution nf the House of tlu‘ People has 
intervened since the Presidi^iit m»t.ified his intention to summon ilu‘ Houses 
to miMft therein. 

lOy. (1; A Money Ihll shall not hr* introduced in the Council of States. 

(2) After a Money Bill has been passed by the House of the People it 
shall he transmitted to the Council of States for its recommendalions and 
the Council of States shall within a period of fonrle(*n days from thii date of 
its rec(‘ipt of the Bill return thi* liilJ to the House of the 1^‘ople with its 
recommendations and tlie House nf the People may thereupon (‘ither 
accept or reject all or any of the recommendations of the Council of States. 

(Sij If the House of the People accepts any of th(^ rocommendations of 
till? Council of States, the Money Bill sliall hi? dc^emed to havi? been passi’d 
by both Houses with the ami^ndments recommended by the Council of 
States and accepted by the House of the People. 

(4) If the House of the People does not acci'pt any of th(? rec(»inmeri- 
datioris of the Council of States, the Money Bill shall be deemt^d to Iiave 
been passed hy both Houses in the form in which it was passed by the 
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I louses of tho JVoplo witliout siny of tho arrH^ndnioiits n‘r*niiimen(led hy thr 
Conned] of Statcis. 

(5) If a ]\Ion(*y IJill passod hy tho Uoiiso of the IVopIo and lra»isfnitt.(td 
to 11 j(* CoinKril of Si airs for its rtToinnumdatious is not nitnrnod to t hi^ 
lloiisf of Ili(! P(K)p](* within tlio said period of fourtfu'n days, it sliall he 
deemed to have heeji jiassed In- both Houses at the (‘xpiration of the said 
period in the foriri in whieli it was passed tiy tlie House of tlie People. 

110, (1) Por the jairposes of this Chapter, a IhJi shall he deemed to be a 
Money Hill if it contains only provisioiis dealing with all or any of tin* 
following matters, namely - 

(a) I la* iiii])«»siiion. aholilion, rHiiiissioii. alteration f»r regulation of any 
tax; 

tl.i) tin* r«*giilaliruj (jf tin- borrowing I'f money or the giving of any 
guarantee by lie* (iovi*rmiient of India, or the iiineiidnient of the law with 
respei t to any Iniam ial obligations iinderlaki*!! or to be und<*rtak(‘ii by 
llie Government of Imlia: 

(c) the eiisliidy (if the (^Jllso|i(Jale(l Fund or the Contingency Fund of 
India, the jjaymeiit of jm.uieys into or the withdrawal of moneys from 
any such l‘'und; 

(d) the a[»pn»priation (»f momwsmjt of the Consoiidat(?(l Fund of India; 

(e) the declaring of any ••xj»eiiditiiri* lo b«* expenditure (*harged on the 
t.Ionsolidatcd Fund of Indiii or lli** incn*asing of tin? amount (tf any such 
expenditure; 

(f) I he receif)! (d money on aecotiiit of the (\insoJidated Fund (»f India 
(h* tli»* custody or issue of such moiK'y or the audit t»f tin* accounts of iln* 
Ihiioii <»r (d‘ a State; dr 

(g) anv matter iiu'idental lo aiiv (jf the mailers specrified in snb-clauses 
(a)t(»(f); 

(i) A Bill shall not hr. deemed to he a Money Bill by reason only that 
it provid(*s for the imjtosition of fines or other pecuniary penalties, or for 
the demand or payment of hvs for lict^nces or fees for st*rvices rendered, or 
hy reason that it [)rovides for the imposition, alxdition, remission, alteration 
or regulation of any tax hy any hical authority or body for local purposes. 

(M) If any (|uestion aris(‘s whether a Bill is a l^loiuw Bill or not, the de¬ 
cision of the S]x*al\er of the Ihmsi? of the I\*ople thereon sliall be final. 

(4) There sliall bt' eiidorstMl on evtTV Money Bill when it is transmitted 
to the ('ouncil of Statt‘s under article 109, and when it is preseiiled lo the 
Presidi'iit for assent under article 8, thi* ciTtificate of the Speaker of the 
Houses of th(* People signed by him that it is» a Money Bill. 

111. When a Bill has hetui passed by the Houses of Paiiianieiit, it shall 
be pre^eIlted to the lYesident, and the President shall declan* c*iflier that 
he* ass(*nts to the Bill, or that he withholds assent therefrom: 

Provideil that the President may, as soon as possible* after the presen¬ 
tation to him of a Bill for assent, return the Bill if it is not a Money Bill 
to the Houses with a iiu'ssage recpiesting that tluw will reconsider Hu* Bill 
or any specified provisions tluTcof and, in particular, will consider the. 
desirability of introducing any such amendments as he may recommend in 
his m(*ssage, and wluui a Ihll is so returned, the Housi*s shall reconsider 
the Bill acceirdingly, and if the Bill is jiassed again by the Houses witli or 
without ani(*ndinent and presented to the Presid«*nt for assent, the Presi¬ 
dent shall not withhold assent therefrom. 
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Procedure in finamnal mittars 

112. (1) The President shall in respect of every financial year cause to 
be laid before both the Houses of Parliament a statement of the estimated 
receipts and expenditure of the Government of India for that year, in this 
Part referred to as the “annual financial statement”. 

(2) The estimates of expenditure embodied in the annual financial 
statement shall show separately— 

(a) tin* sums r!*qiiin*«l to meet expenditun* deseribed by this Consti¬ 
tution as expenditure charged upon the (\»ns««lidat.ecl Fund of India; and 

(b) the sums required to meet otluT expenditure propiwetl to be made 
from the Consolidal«*d Fund of India, 

and shall distinguish expenditure on revenue account from other expen¬ 
diture. 

(3) The following expenditure shall bt^ t*xpenditure charged on the Con¬ 
solidated h'und of India— 

(a) the emoluiiMUits and allo\vanci*s of the Presid‘‘nt and other expendi¬ 
ture relatiiiir to his office; 

(b) the salaries ainl allowances of the (liairinan and the Deputy 
Chairman of the (Miuncil of States and tin* Speaker and the I )«*[>uly Speaker 
of I lie House of the People; 

(c) debt charges for vvhleh the Government of Imlia is liable inelinling 
inlen‘sl. sinking fuml charges and re<iciiiptioii charges, and (UluT expen¬ 
diture relating to tin* raising cd loans ami the service and redemption of 
debt; 

(d) (i) tin* salaries, aliowanci's and pensions payabl»* to or in respect of 
•fmlges of the Supreme Court; 

(ii) the pensions payable to or in respect of .Judges of the Federal 
Court; 

(iii) the pensions payable to or in respect of Jmigtjs of any High 
(Vmrt which exercises jurisdiction in reliiii«>n to any area included 
in the territory (»f Imlia or which at anytime befon‘thecumim‘neemeiit of 
this Constitution exercist-d jurisdiction in relation loany area iiielmJeil in 
a Province corresponding to a State sj)f‘cified in Part A t»f the First 
Scheduli*; 

(e) tin* salary, allowaiiei's and pensi«»n i)ayable to f»r in respect of the 
Comptn.dler ainl Auditor-General of India; 

({') any sums recpiired to satisfy any jutlgmeni decn*e or award of any 
court or arbitral tribunal; 

(g) any other expenditure declared by this (.^uistilution or by Parlia¬ 
ment by law to be so charged, 

113. (1) So much of the estimates as rolales lo expenditure charged 
upon the (-onsolidated Pund of India shall not l)e submitted to tlie vote of 
Parliament, but nothing in this clause shall bo construed as preventing the 
discussion in either House of Parliament of any of those estimates. 

(2) So much of the said estimates as relat(?s to other expcaidil iin? shall be 
submitted in the form of demands for grants to the House of the l\?opl(s 
and the House of the People shall have power to assent, or to refuse to 
assent, to any df*mand, or to assent to any demand subject to a reduction 
of the amount specified th(Teiri. 

(3) No demand for a grant shall lx? made (except on the recommendation 
of the President. 

114. (1) As soon as may b(* after the grants under article 113 have been 
made by the House of the People, there shall he introduced a Ihll to provide 
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for the appropriation out of th(» Consolidated Fund of India of all moneys 
required to meet— 

(a) grants so made by tho House of the People: and 

(b) the expeni lit lire eharged on the (>)nsolidated Fund of India but not 
exceeding in any ease the amount shown in t.h^^ slateinent previously laid 
before Parliament. 

(2) No amondiiieiif shall be proposed to any such Bill in cither House of 
ParliaiiHuit which will have tho effect of varying the amount or altering 
tho destination of any grant so made or of varying the amount of finy 
expeiulitiiro cluirged on tlu^ Consolidated Fund of India, and tho decision 
of tlio person pn^siding as to whether an airiondmont is inadmissible under 
this clause shall he final. 

(II) Subject to tlie provisions of articles 115 and IIG, no money shall be 
withdrawn from tin* ('onsolidatod Fund of India except under appropria¬ 
tion made l)y law passed in accordance with the provisions of this article. 

115. (1) The President shall— 

(aji if lh«' amniint jiiiihnriscd by any law made in accordance with the 
pruvisiiuis of jirlir]«* IM id be expem.h‘il f(»r a particular service for the 
current fiiianciid yenr i< found tri be insufficient for the purposes of that 
year or when a in'(‘d has arisen during the ciirrenl financial year for 
supphanentary nr additiniinl i xpeiKiitun; upon some new service not 
conlempiMtrd in tin- annual financial stalemeni for that year, or 

(h) if any rnnimy has henii spent on any service during a financial year 
ill excess of the ainnuiit graijled for that service and for tliat year, 

cause to lie laid before hotli the Hou.ses of Parliament anotluT statemeiiv 
showing the (t.stimated aiiKUint of that expenditure or cause to he presented 
to the House of the People a ileinaiul for sucli excess, as the case may be. 

(2) 'Pile jirovisiiins of articles 112, llll and 114 shall have effect in 
relation to any sucli statement and expenditure or demand and also to 
any law to Iw* made authorising the a])propriation of moneys out of tlie 
Consolidated Fund of India to iiieet such expenditure or the grant in 
H'spect of such demand as tln\v havt' c^ffeet in relation to the annual 
financial .-itateineiit and th<* expenditure mentioned therein or to a demand 
for a grant and the law to lie made for tlu» authorisation of appropriation of 
moneys out of the ConsoliihitcHl l"und of India to meet such expenditure 
or grant. 

ilt». (1) Notwithstanding anything in the foregoing provisions of this 
(Uiapter, the House of the Peojile shall have power— 

(a) to make any grant in advance in ivs])ect of tln^ estimated expendi- 
Xurv for a pari of any i'iuaiicial year pemling tin* completion of the 
procednn^ prescrilM'd iii ariick? 115 for the voting of such grant and the 
jiassing of tin- law in accordance with the provisions of article IM in 
ri'lation to that expenditiin'; 

(b) to malo* a grant fur nn'eting an unexpecteil demand upon the 
resources of India wlien on acconiil of tin* magiiilnde or the indefinite 
c)iaracl«‘r of t)ie siTvict* llic licmaiid cannot he stated with the dtdails 
ordinarily givi*n in .in annn.d financial .s1al.cm«Md ; 

(c) to main' an exceptional grant which forms no part of the current 
service of any financial year; 

and Parlianu'iit shall have power to authorise by law the withdrawal of 
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moneys from the Consolidiitod Fund of India for tin' purposf^s for which 
th(' said "rants are made. 

(1) 'J’he provisions of articles IIB and 114 shall have effect in relation 
to the inakiii" of any "rant under clause (1) and to any law to he made under 
that claus(' as they have effect in n'lation to the niakiii" of a grant with 
H'gard to any expenditure mentioned in the annual financial statement and 
the law to he made for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet such expenditure. 

117. (1) A Bill or amendment making provision for any of the matters 
specified in suh-clauses (a) to (f) of claus<‘ (1) of article lit) shall not ht^ 
introduced or mov(*d except on tlu' recommendation of tlu^ Presidi*nt and 
a Bill making such provision shall not he introduced in the Council of 
States: 

IVovidt'd that no recommendation shall he retjuired under this clause for 
tilt' moving of an amendment making provision for the reduction or aboli¬ 
tion of any lax. 

(2) A Bill or amendment shall not he 4iei‘ined to make provision for any 
of th(‘ matters aforesaid hy rt'ason only that it i)rovidi‘S for the imposition 
of fines or other pecuniary pc^nalties, or for tlie demand or paynitait of 
fees for licences or fees for services r('ndt*r(‘d, or by reason that it provide.s 
for the imposition, abolition, remission, alteration or regulation of any 
tax hy any local authority or body for local purj^oses. 

(S) A Bill which, if enacted and brought into optTation, would involve 
expenditure from the Consolidated Fund of India shall not Ix' passed hy 
either House of Parliament unless the President has n?commend('d to that 
House the consideration of the Bill. 

Procedure (ieHrralljf 

118. (1) Fach House of Puriiaineiit may make rulc;s for regulating, 
subject to the provisions of this Constitution, its procedure and the con¬ 
duct of its business. 

(2) Until rules are made* under clau.s(< (1), the rules of j)rocedure and 
standing orders in force immediately before the comniencenj<*nt of this 
( oiistitiitioii with respect to th<* Legislature of the Dominion of India shall 
have effect in relatimi to Parliament subject to such modifi(ratioiiS and 
adaptations as may he made thfTein by the (-hairman of the Council of 
Stat(*s or the Sp(‘aker of the House of the People, as the case may he. 

(8) The President, after consultation with the Chairman of the ('oiincil 
of Slate.s and the Speaker of the House of the P»x)ple, may make rules as 
to the procedure* with respect tf> joint .sittings of, and communications 
h(4 wef‘n, the two Houses. 

(4) At a joint sitting of the two ilous(*s the Speak**r of the House of the 
People-, or in his absence such person as may lx* d«?leriiiiii(jd by rules of 
procedure made und< r clause? fJ3), .shall preside. 

119. Parliament may, for the purpo.su of the fim«4y completion of 
financial t)iisiness, regulate by law the procedure of, and the conduct of 
business in, each House* of Parliament in relation to any financial matter or 
to any P>ill for the appropriation of moneys out of the Consolidated Fund 
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of India, and, if and so far as any provision of an}' law so made is inconsis- 
tont with any rnicj rnside by a House of Parliament under clause (]) of 
urti(*le 118 or with any rule nr standirif' order havinj^ effect in relation to 
ParliaiiK'nt undiT clause (‘2j of tliat article, su(?h provision shall prevail. 

120. (1) NotwithstandiiifT anything in l^irl XVII, but subject to th(* 
provisions of article 84 S, business in Parliarnent shall bo transacted in 
Hindi or in English: 

Provided that the (’liairrniin of th(‘ Council of States or Speaker of the 
House of th<‘ Peopk*, or jjerson acting as such, as th(^ case may be, may 
permit any member who cannot adeejuately express hinis(‘lf in Hindi or in 
Kiiiglish to address the House in his mother tongue. 

(2) I idess J\irlianienf by law otherwise* provides, this article shall, 
after the expiration of a jicriod of fiftei'n y<‘ars from the (;(>inm<fncement of 
this (!onstitution, have » fleet as if tht* words “or in English*' were omitted 
thert'froin. 

121. NtJ discussion shall take place in Parliament with resp(x*t to the 
conduct of any Judg<* of the Hupremc* Court or of a High Court in the 
(liserharge (»f his duties except ujam a motion for presenting an address to 
the Pn'sident }>raying for tlie removal of tlu» Judge as hereinafter provided. 

122. (1) The valiility of any proceedings in Parliament shall not he 
called in Cjueslitaj on the ground of any alleged irregularity of procedure. 

(2) No officer or nieiiiher of I’arlianient in whom pow’ers are vested by 
or iiiuhT this Constitution for regulating procedure or tlio conduct of 
hiisirass, or for niaiiitaiiiing order, in Parliament shall be subject to the 
jfiridsdiction of any court in resjiect of the exercist? by him of those 

pOWtTS. 

CilAl'TKU III. IjRfUST.ATlVK PoWKJlS OF THK PaESIlllfiXT 

J2J. (1) If at any t iiru*. (*xc<'pt when both Houses of Parliament are in 
session, the President is satisfied that circumstances exist which render it 
necessary for liii!i to take imiiH'diate action. In? may promulgate, such 
Onlinaiices as the circumstances a]>))ear to him to re(iuire. 

(2) An Ordinance jiromulgalt'il under this article shall have the same 
force and effect as an Act of Parliaiiamt. hut (*very such Ordinance- 

(a) shall he l.iid hefere hnih Houses of J\u*liaiuent and shall cease to 
operate ui ihe exf»iratiiiii i»r six wi*eks Inun tJje ri\-isseiiibly of I’arlianieiil, 
or, if before tlie I'xpiratinn ef that ptTiod ri'solulions disapproving it are 
passed |)y IhiIIi Tlniises, iipeii the passing of thesecoml of those res«.»lulions 
a nd 

(l>) may he witlulraw ii at any time by the President. 

Exjdunntion. Where Ihe Houses of I^irliaiuent are summoned to reas¬ 
semble <>n diffi‘n‘ni dales, tlu‘ period of six wecdxs shall he reckoned from 
the later of those dates for the purposc^s of this clause. 

(8) ]f and so far as an Ordinance under this article makes any provision 
wliicdi Parliament, would not under this Constitution be comp(*lent to 
enact, it shall he void. 

C-HAPTEU IV. Tnn Union Judiciaky 

124. (1) There shall be a Supreme Court of India consisting of a Chii f 
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Justice of India and, until Parliament by law pnwribes a larger number, 
of not more than seven other Judges. 

1*2) Every Judge of the Supreme Court shall be appointed by the 
President by warrant under his hand and st>al after consultation with such 
of the Judges of the Supnune Court and of the High Courts in the States as 
the Pn'sident may deem necessary for the piir))ose and shall hold office 
until he attains the age of sixty-five years: 

Provided (hat in tht> casi* of appointment of a Judge other than the 
Chief Justice, the Chief Justice of India shall always be consulted: 

Provided further that-- 

fa) a Jihl.irr iiiisy, by writing iinth'r liis hand addressed !ti tli«* Pn^sidcrit, 
rt'sigii his olfici*; 

(b) a Judge may l)e removed from his (iffio* in the inauner provided in 
ciiins!' (4). 

(8) A person shall not be <]ualifiecl for appointment as a Judgi' of llu' 
Supreme Court unless he is a citizen of India and - 

(a) has been for al least five y^ars a Judge ».*f a High t'oiiri or f»f two in* 
more siii h (..\nirts in sin'cession; or 

(b) has bei'H for at !«'ast fen yi ars an advocate of a High Court or of 
two nr nan’e such (..‘onrts in snc(‘essi«Mi; or 

(e) is, in the oj)iiiiou of the Presidmit. a distinguished jurist. 

Exjtlmiafim /. In this clansi* “High (‘ourt*’ means a High Court which 
exercis(‘s, or which at any time before the commencement of ibis tVnisti- 
tution exercised, jurisdiction in any part of the territory of India. 

Kxi>i(.uiulion 11, 111 computing for the ptirpose of Ibis clause tin* peritni 
during which a jierson has becni an advocate, any period during wliich a 
person has InJd judicial office not inferior to that of a district judgi* after 
he became an advocate shall be included. 

(4) A Judge of till* SupreiiK* Court shall not be removed from his office 
except l»y an order of the Pr(*si(lent passed after an address l>y each House 
of Parliament supjiorted by a majority of the total inembershij) of that 
House and by a majority of not less than two-thirds of the membt*rs of 
that House present and voting has been presented to the President in the 
same session for such removal on the ground of proved misbehaviour or 
incapacity. 

(o) Parliament may by law regulate the procedure for the presentation 
of an address and for the investigation and proof of the misbehaviour 
or inca|)acity of a Judge under clause (4;. 

(G) Kvctv jKTSon apjiointed to be a Judge of the Supreme Court shall, 
before he enters upon bis office, make and subscribe before the Pn*sident, 
or soni(‘ person appointed in that behalf hy him, an oath or affirmation 
according to tli(* form set out for the purpose in the Third Schedule. 

(7) No person who has held office? as a Judge of tin? Supreme Court 
shall ph^ad or act in any court or before any autbority w'ithin tlui territory 
of India. 

125. (1) 'J’hore shall be paid to tin* Judges of the Supreme Court such 
salaries as are specified in the Second Schedule. 

(2) tivery Judge shall be entitled to such privilegf*s and allowances and 
to such rights in respect of leave of absence and pension as may from time 
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to time be (leterrniiK'd by or under law made by Parliament and, until so 
d<^t.ermiiu>d, to such privilejrcs, ullowanei^s and right s as are specified in the 
Sectond Schedule : 

Provided that neither th(‘ privileges nor the allow-ances of a Judges nor 
his rights in r(*s))ecl of leaver of absence or pension shall be varied to Ijis 
disadvantage after his appointment. 

12i». When thi* office of Chief Justice of India is vacant or w'hen the 
('hief .Fustice is, by re[is(jn of absence or otherwise, unable to perform the 
duties <d his iJficM*, llu* duties of the office shall be performed by such one 
of the other Judges ol tlie Court as the President may appoint for the 
purpose. 

1*27. (1) if at any time there should not be a quorum of the Judges of 
the Supreiiu' (\)urt available to hold or continue any session of the Court, 
tin* Chief Justica* of India may, with the previous consent of the President 
and after consultation with the Chief Justice of the High Court concerned, 
re<juest in writing the attendance at the sittings of the Court, as an ad hoc 
Judge, for such ju‘riod as may he m‘Cessarv, of a Judge of a High Court 
duly (jualified fcir a|)pointinent as a Judge of the Supreme Court, to he 
designated hv the ('hief .Fustice of India. 

f*2) It shall he the duty of the* Judge who has been so designated, in 
priority to other dulit'S of his office, to atti'iid the sittings of tla* Supreme 
Court at the tiiue and for the jieriod for which his attendance is rerjuired, 
and \Nhihi so atteialing he shall have all the jurisdiction, powers and privi¬ 
leges, and shall dis<*harge the duties, of a Judge of the Supreme Court. 

|•2^S. Not wit list amling anything in this Chapter, thi* Cliief Justice it* 
India may at any tina*. with tin* previous consent of the President, request 
any person who has held the office of a Judge of the Suprimie Court or of 
the P(»deral Court to sit and act as a Jiidg(* of the Supnune Court, and every 
such [ursoii so re(juestcd shall, while so sitting and acting, be entitled to 
such allowances as the President may by order determine and have all the 
jurisdiction, powers and privileges of, but shall not otluTwise be deemed 
to he, a Judge of that Court: 

IVovided that nothing in this article shall be deein(*d to require any such 
piTson as aforesaid to sit and act as a Judge of tliat Court unless he consent 
so to do. 

1‘2S>. The Supriuiic Court shall la? a court of record and shall have all tlu* 
powiTs of such a court including the poww to punish fur contempt of itself. 

IIU). The Supreme Court shall sit in Delhi or in such other place or places, 
as lh<* Cliitd Justice of India may, wuth the approval of the President, 
from time to time, appoint. 

131. Subject to tbe jirovisions of this Constitution, the Supreme Court 
shall, to the exclusion of any other court, have original jurisdiction in any 
dispute— 

(.m) between the (Joveniiiient of India and one or more States; or 

(b) bet wren the (joverninent of Jiuiia ainl any State or States on or.e 
siile and one or more other States on the other; or 

(c) hetwerii two or more States, 

if and in so far as the dispute involves any cpiestion (whether of law or fact) 
on which the existence or extifiil of a legal right dt*pends: 



256 


ConMituiions of Nations 


PrDvidod that t lio said jurisdictiou shall not oxtend to— 

(i) a <iispul»» to wiiirli a Stat** spi*i*ifi*'d in Part 13 of tin' First ScIiocIuIp 
is a party, if the* ilispiiTp arist*s out of any provision of a trraty, agn'rimnit, 
c*ov<Miant, ongagiMjient, sanad or otiior similar iiislminonl wJiurli was 
riitiTi'd into or oxJTnt»*d hofon* fho voinnioiiLvmont of this Constitulioii 
and has, or lias boon, rontiniiod in operation aftor such (‘omiiMMioointMit; 

(ii) a dispnto lo which any Slate is a parly, if tin* tlispiilc arises out of 
any provision of a tn-aly, agreeiiienl, ct)vriianl, engagement, sanad or 
oth**r similar instrument which provides that the said jurisdiction shall 
not exteiiil to such a dis]>uli*. 

18*2. (D An appeal shall lie to the Supreme Court from any judgment, 
decree or final order of a High Court in the tt'rritory of India, whether in a 
civil, criminal or other proceeding, if the High Court certifies that tin? case 
invoivt's a substantial question of law as tc) the interpretation of this 
Constitution. 

(*2) WluTe the High (\>urt has refus(*d to give such a certificate, the 
Supreme Court may. if it is satisfied that the case involves a suhsiautial 
question of law as to the inlerprelation of this Constitulioii, grant special 
li'ave to appeal from sucli judgment, decree or fitial ordiT. 

(8) WhtTe such a certificate is given, or such leave is graiit(*d, any 
party in the case may appeal to the Supnaiie Court on tlu‘ grouinl that 
any such tpieslioii as aforesaid has been wrongly decidiul and. with the 
leave of tin? Supremo Court, on any other ground. 

Exphoudion, For the purposes of this article, the exi>ression “final 
order'' includes an ordiT deciding an issue which, if decided in favour of 
the appellant, would he sufficient for the final disposal of tlu^ case. 

188. (1) An appeal shall lie to the Supreme Court from any judgmeni, 
decree or final order i?i a civil proceeding of a High C’ourt itj the territory 
of India if the High Court certifies-- 

(a) that the aiiinuiit or v;iliie rif ih** snbji'i.t-matter r»r the dispute in I he 
ennrt nf first inst.mce and .still in tlispiile on appi'iil was and is n<il less 
llifin twenty llionsaiid rujiees or sinrh other sum as may he .specified in 
that behalf by Parliament by law; or 

(h) iJiat till* jiidgineiii, df^cree or final onler involves dirertly iir indi¬ 
rectly smiie claim or (pie.sl inn respeirling property of the like ainoiint nr 
value; or 

(c) that the rras(* is a fit one for api)»*al to t he Supreme Pnurt; 
and, where the judgiiK^nt, decree or final order appealed from affirms 
the decision of the court immediately below in any case other than a cast" 
referred to in sub-clause (cj, if the High Court further certifies that tht‘ 
appeal involves some substantial question of law. 

(*2) Notwithstanding anything in article 18*2, any party appi^aling to the 
Supn*me f-ourt under clause (1) may urge as one f>f the grounds in such 
appeal that a suhstaiitijtl question of law as to the inlerprcdation of this 
Constitution has been wrongly decided. 

(8) Notwitlistariding anything in this article, no appeal shall, unless 
Parliament by law' otlierwi.se provides, lie to the Supreme Court from the 
judgment, decr(*e or final order of oik* Judge of a High Court. 

184. (1) An ap]>eal shall lie lo the Supreme Court from any judgment, 
final order or sentence in a criminal proceeding of a High Court in the 
territory of India if the High Court— 
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(ii) has on appeal revcTsod an order of aecnjiltal of an accused p(Tsoii 
and seiiteiared Iniii 1.o deaili; or 

(b) lias withdrawn fur trial bi‘foro ilsf‘lf any case from any court 
suhordinati; to its anlhority iiiid has in sneh trial convicted the accused 
person and sentenced him to death; or 

(c) certifies 1 hat 1 h** case? is a fit one for appeal to the Supreme Court: 

Provided that an appeal tinder snh-eJauso (c) shall lie subject to such 
provisions as may he made in that behalf tinder clauso (1) of article 145 
and to such conditions as the High Court iriaj' establish or require. 

(*2) Parliament inay by law' confer on tlu* Supreme Court any further 
powers to oiilertain and lj<*ar appeals from any judgiramt, final order or 
sentence in a criminal proceeditig <»f a High Court in the territory of India 
subject to such conditions and limitations as may be specified in such law. 

1115. bntil Parlianu‘nt- by huv otherwise provides, the Supreme Court 
shall also have jursidiclion and powers with respect to any matter to which 
tlie provisions <>1 article lilJl or article 1B4 do not apply if jurisdiction and 
powers ill relation to that mattiT were exercisable^ by the Federal Court 
immediately Iniore th(» (•ouimt^iicemeiit of this Constitution under any 
e'xisting law. 

PiO. (1) Notwithstanding anything in tliis Chapter tlie^ Supreme Court 
may, in its discretion, grant special leave to appeal from any judgment, 
de(?ree, determination, sentence or order in any cause or matte^r passed or 
made by any court or triliunal in tlie tiTritory of India. 

(2) Nothing in clause^ (1) shall apply to any judgment, determination, 
sentence or order passe<l or made by any court or tribunal constituted by 
or under any law relating to the Armed l^rces. 

1117. Subject to the provisions of any law made by Parliament or any 
rules made under article 145, thi‘ Supreme Court shall have powder to 
n*view any judgim'ut pronounced or order made by it. 

lilS. (I) Thi' Sujireme Court shall have such further jurisdiction and 
powers with n*spect to any of (hi* matters in the Union List as Parliumeiit 
may by law confer. 

(2) The SupreiiK* Court shall have such further jurisdiction and powers 
with respect to any matter as the Government of India and the Govern¬ 
ment of any State may by special agreement confer, if Parliament by law 
provides for tlie exercise of such jurisdiction and powers by the Supreme 
Court. 

139. Parliament may by huv confer on the Supreme Court power to 
issue din*ctions, orders or w'rils, including writs in the nature of habeas 
corpus, marulamus, prohibition, (pio warranto and certiorari, or any of them, 
for any purposes oilier than those mentioned in clause (2) of article 32. 

14()! Parliament may by law make provision for conferring upon the 
SuiirifUK^ Court such supplemental powt*rs not inconsistent, with any of the 
provisions of this Constitution as may appear to be necessary or desirable 
for the purpose of enabling the Court more effectively to exercise the juris¬ 
diction conferred upon it by or under this Constitution. 

141. The law' dixdared by the Supreme Court shall be binding on all 
courLs within tlie territory of India. 

142. (1) The Supremo Court in the exercise of its jurisdiction may pass 
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such decree or make such order as is Kocossiiry for doiiip; complete jiistic^e 
in any cause or matter pending before it, and any decree* so passt'd or order 
so made shall be enforct*able throujxhoiit the territory of India in such 
maimer as may be prescribed by or under any law made by Parliament and, 
until provision in tliat belialf is so made, in such manncT as the l^resident 
may by order ^ })rescribe. 

(2) Subject to the |irovisions of any law made* in this behalf by Parlia¬ 
ment, the Supreme Court shall, as respects the whole of the territory of 
India, have all and evi*ry power to make any order for the jmrpose of 
securing the attendance of any |>iTson, tlie discovery or i)rodnction of 
any documents, or tht* investigation <»r punishment of any cont(?mpt of 
itself. 

14:1. (1) If at any time it app<*ars to the President that a ciuestion of 
law or fact has arist'ii, or is likely to arist*. which is of sucli a nature and of 
such public importance that it is exju-dient to obtain the opinion of the- 
Supreme Court upon it, he may rt'fer the question to that Court for con¬ 
sideration and the Court may, aftr*r such hearing as its thinks fit, report 
to the President its opinion tliereon. 

(2) The I*residc*nt may, notwitlistanding anything in clause (i) of tla^ 
provisio, to article IBl, refer a dispute of the kind im‘iitioned in th(* said 
clause to the Supreme C^airt for opinion and the Supnuia* Court shall, 
after such hearing as it thinks fit, r<*port to the President its opinion thereon. 

14*1. All authorities, civil aiid judicial, in the territory of India shall 
act in aid of the Supn*nie Court. 

145. (1) Subject to the provisions of any law madt* by Parliament, th(* 
Supreme Court may from time to time, witli the ai»provaJ of the President, 
make rules for regulating generally the practice and procedure of tin* 
Court including - 

fa) rules ns to lla* j)ers« ms practising b«*ror»* t he ('rnirt; 

(b) rules as Tr» tla* pn»e»*dnri' for lieariiig appeals and rUher matters 
perlairiini: to apjK-als inelialing the time within which a]>peals to the Court 
are to be entered; 

(c) rides as to the proceedings in the (!uiirt ff>r the enfnrcement of any 
of the rights conferred hy Part III; 

(d) niJes as to tin? entertainment of appf*als imdr*r sub-claiise (c) of 
clause (1) of article i:m ; 

fe) rules as to the ccanlitionssubject to which any judgment pronounced 
or order made by tin? (-’onrt may be revh-wed and the procedure for stich 
review inclnding the time within which applications to the Court for such 
review an* to lie entered; 

(f) rules as to the costs of and incidental to any procer-dings in the Court 
and as to tin? fe»*s to be charged in respect of procffcdings lhen*iii; 

(g) rules as to the granting of bail; 

fh) rules as to stay of proceerlings; 

fi) rules provifliiig for the suininary determination of any appeal which 
appears to the Court to be frivolous or vexatious or brouglit for tlie purpose 
of delay; 

(j) rules as t<i tJie procedure for inrjuirics referred to in clause (1) of 
article .‘J17. 

^ the Supreme Court (Decrees and Oniers) Enforwunent Order, 1950 puhlislHMl 
with Min. of iJiw notification No. S.K.O. 49, dated the 12th May, 1950, (Saz. of India, 
Ex. R-. If, Sec. 3, p. 13. 
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(2) Subjo(;t to th(* provisions of olaiiso (3), rules made under this artido 
may fix the iriinirriuin number <if Judfres who are to sit for any purpose, 
ami may provide? for the powers of singlet .ludgc‘S and Division Courts. 

(Jl) Iht? rriinimum nuinluT of Judj^es wlio are to sit for the purpose of 
deeidiiif^ any eas(‘involvin|:!r .j, substantial (pu^slion of law as to th(? inter¬ 
pretation of this ('onslilulion or for lh(? purpose of hearing ariv referenc(‘ 
under arti(‘l(* l U) shall be five: 

Troy idl'd that, wluTe the (-onrt hearin" an ai)peal under any of the 
])rovisioiis of this Chapter other tlian article 1 Jj 2 consists of less than five 
.]ndj[^«?s and in the course id* the h(?urin»' of the ap])eal the Court is satisfied 
that the appeal involves a substantial cjuestion of law* as to the interpre¬ 
tation (»f tins ('oiistitution the determination of which is necessarj- for the 
disjiosal of the appeal, such Court shall refer the rpiestion for oinnion to a 
Court constituted as required by this clause for tla? jnirpose of deciding? 
any case involving such a question and shall on receipt of the o])inioii 
dispose of the apjieal in conformity with such opinion. 

(1) No jmi^^Irle]it sliall be delivered in* the Supreme Court save in open 
(’ourt, and no re|!ort shall be made under article 1411 save in accordance 
with an opiniiui also delivered in oja-n Court. 

(5) No judpnent and no such oj)inion shall be delivvTed by the Supremo 
(\)iirt save with the eoneurreiiee of a infijority of the Jiidf^es present at the* 
hearing of the case, hut nothinj:' in this danse shall be deemed to prevent a 
.ludp* who does not e<»ncur from deliverijip a dissenting jiid«.pnent or 
opinion. 

14(». (1) Appointments of officers and servants of tlu? Supreme Court 
shall he made by the CIjief Justice of India or such other Jutlyo or officer 
of the (\Mirt as he may direct: 

Provided that the President may by rule ro(piirc that in such cases as 
may he specified in the rule, no person not already attached to the Court 
shall be aj)pi»inli‘d to any office connected with tht? Court, save after 
consultation with the I’nioii Public Service Commission. 

(2) Subjeet to tlu? j)rovisions of any law’ made by Parliament, the? con¬ 
ditions of service of officers and servants of the Supreme Court shall be 
such as may he i»re.serilH*d by ruli*s made by the Chief Justice of India or 
by some other Judfre or officer of tb«' (-our! authorised by the Chief 
Justice of India to make rules for the purj)Ose: 

Provided that the rules made under this clause shall, so far as they 
n?lale to salari<‘s, allowluict's, l(‘ave or pensions, require tlu* approval of the 
I Resident. 

(•i) The adininistrative expenses of the Supreme Court, including; all 
salaries, allowances and p<*nsions ))ayable to or in respect, of the officers 
and st?rvantfl of tlu? Court , sliall be ehargi'il upon the Consolidated Fund 
of India, and any fet?s or otluT moneys taki?n by tlie Court shall form part 
of that J?\ind. 

147. In this Chai»ler and in Chapter V of Part VI, references to any 
substantial qu(?stion of law as to the interpretation of this Constitution 
shall bo construed as including references to any substantial question of 
law as to till? interpretation of the Govc*mment of India Act, 1935 (in- 
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eluding any enactment amending or siippltuiienting that Act), or of any 
Order in Council or order made tliereunder, or of the Indian Independoiiee 
Act, 1947, or of any order made thereunder. 

Chapter V. Comptroller and Auditor-General of India 

148. (1) There .^hall be a Comptroller and Auditor-General of India 
who shall be appointed by tlie President by warrant under his hand and 
seal and shall only be removed from office in like manner and on the 
like grounds as a Judge of the Supreme Court. 

(2) Every person appointed to be the Comptroller and Auditor-General 
of India shall, before* he enters upon his office, make and subscribe before 
the President, or some person appointed in that behalf by him, an oath 
or affirmation according to the form std out for the purpose in tin* 1’hird 
Schedule. 

(8) The salary and other conditions of service of the Comptroller and 
Auditor-General shall be such as may be d(‘termined by l*arliament by 
law and, until they are so determined, shall be as spi>cifi(‘d in the Second 
Schedule: 

Provided that neither the salary of a Comptroller and Auditor-Gonoral 
nor his rights in respect of leave of absence, pension or age of retirement 
shall be varied to his disadvantage after liis appointment. 

(4) The Comptroller and Auditor-General shall not bo eligible for furtluT 
office either under the Govt*rnment of India or under the Governnjent of 
any State after he has ceased to hold his office. 

(5) Subject to the provisions of this Constitution and of any law made 
by Parliament, the conditions of service of pt^rsons serving in the Indian 
Audit and Accounts Department and the administrative pow(TS of the 
Comptroller and Auditor-G^meral shall be such as may bo prescribed by 
rules made by tlie President aftc?r consultation with the Comptroller and 
Auditor-General. 

(6) The administrative expenses of the office of the Comptroller and 
Auditor-General, including all salaries, allowances and pensions payable to 
or in respect of persons serving in that office, shall bo charged upon the 
Consolidated Fund of India. 

149. The Comptroller and Auditor-General shall perform such duties 
and exercise such powers in relation to the accounts of the Union and of the 
States and of any other autliority or body as may he prescribed by or 
under any law made by Parliament and, until provision in that behalf 
is so made, shall perform such duties and exorcise such powers in relation 
to the accounts of the Union and of the States as were conferred on or 
exercisable by the Auditor-General of India iromediately Ixjfore the com¬ 
mencement ot this Constitution in relation to tlie accounts of the Dominion 
of India and of the Provinces respectively. 

150. The accounts of the Union and of the States shall be kept in such 
form as the Comptroller and Auditor-General of India may, with the approv¬ 
al of the President, prescribe. 

151. (1) The reports of the Comptroller and Auditor-General of India 
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relating to the accoiintn of the Ijjiion shall be submitted to the President, 
who shall (*.aus(.' them to be? laid before each flonso of Parliament. 

(2) J he n^ports of f.ho (Vimpt toIIct and Auditor-fJeiieral of India relating 
to th(s accounts of a State, sliall be? submitted to the Governor or Rajpra- 
inukh of the State, who shall causes them to la? laid b(?foro the Lemslature 
of the State. ^ 


Pajh' VI 

The St/ites in Part A of the First Schedule 
CllAPTKR 1. GknKKAL 

152. In this Part, unless the context otherw'ise requires, the expression 
State means a Stale sp(*cifi(*d in Part. A of the First Schedule. 

ClTAlMMK II. 'Fiik KxKCUTIVE 
Tht* (iovermr 

15fl. There shall la* a Govcnior for each State'. 

154. (I ) The executive power of the State shall Ik? vested in the Govern- 
(»r and shall be i‘xercised by liiin (ither directly or through officers sub¬ 
ordinate to him in aircordance with this Constitution, 

(2) Nothing in this article shall — 

(a) be deeuK'd to transfer to the Governor any functions conferred by 
any existing law on any (»llH*r authority; or 

(b) previ'nt ParliatruMil or the Legislature of the State from conferring 
by law functions on any authority subordinate to the Governor. 

155. 'J’he (jov(*rnor of a State shall be appointc?d by the President by 
w'arrant under his hand and s(*al. 

15(». (1) 1’he Governor slia 11 liold office during the pK?asure of the Pres¬ 
ident. 

(2) Th(.? Governor may, by writing umler his hand addressed to the 
President, resign his office, 

(3) Subject to the foregoing provisions of this article, a Governor shall 
hold office for a tcTin of five y(*ars from the date on which be enters upon 
his office; 

Provided that a GoveriK»r shall, notwithstanding the expiration of his 
t(Tm, continue to hold office* until his succt»ssor enters upon his office. 

157. No jierson shall be eligible for appointment as Governor unless he 
is a citizen of India and has completed the age of thirty-five years. 

15S. (I) The Gov('nK»r shall not be a member of eitluT House of Parlia¬ 
ment or of a House (»f the Legislature of any State specified in the First 
Schedule, and if a member of either House of Parliament or of a House 
of the Legislature of any such State bo appointed Governor, he shall be 
deemed to have vacated his s«‘at in that House on the date on which he 
enters upon his office as Govermir. 

(2) 'ria* Governor shall not hold any other offic(^ of i)rofit. 

(3) The Gov(*rnor shall be* entitled without payni(*nl of rent to the use 
of his official residences and shall bo also entitled to such emoluments, 
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allowancos and privileges as may be dotorminod by Parliament by law 
and, imtil provision in that behalf is so made, such oinolumonts, allowances 
and privileges as are specified in th«? Second Schedule. 

(4) The ('inolunients and allowances of the (lovernor shall not be 
diminished during his term of office. 

ir)9. livery Governor and every person discharging the functions of the 
Governor shall, bt'fore entiTing upon his office, make ami suhscrilx? in the 
presence of the Chief Justice <if the High Court exercising jurisdiction in 
relation to tlie Stale, or, in his absence, the seniormost Judge of that 
Court available, an oath or affirmation in the following form, that is to 


“I, A. H., .to 


sw.*{ir in .^f (joi_1 

si^liniiniy affirm 


that I will faithfully .'xeciite th.' 


office of (Tovern»»r (or (liscbjiriro 1h.' fiinclions of the (Jovernor) of-- 

(aa»ac of the. Stutv) ami will lo tin* host of iny ability pr.'s.'rv.*, proiact an.) 
(h‘f.-nil lli.‘ ('•iiisiilntion and th** law and that I will d.w.d'* mys.'lf to ih.* 
s.^rvici'an.l w.'ll-b. ing o.f tin* p.^.pl./of- {mimr of thr Statr).'" 


160, Th(' President may make such provision as he tliinks fit for th(‘ 
discharge of (he functions of I he Governor of a Stale in any contingency 
not provided for in this Cha])ter. 

161. The Governor of a State shall have the power to grant pardons, 
reprieves, respites or remissions of punishment or to suspend, remit or 
commute the senten<‘.‘ of any person converted of any offence against 
any law relatitig lo a matter to which the ex(‘cutive power of the State 
extends. 

16‘2. Subject to the provisions of this Constitution, the exiicutivc* power 
of a Stale shall extend to the matters with respect lo wliich tlu‘ Legislaturi^ 
of the Stat(. has power to make laws: 

Provided that in any matter with respect to which the Ijegislature of a 
State and Parliament have p<twer to make laws, the executivt^ power of 
the Slate shall he subject to, and limited by, the executive pcjwer expressly 
conferred by this Constitution or hy any law made by Parliament upon 
the Union or auth.jrilirs thereof. 


Council of Ministers 

163. (1) There shall be a Council of Minist»TS with the Chief MinishT 
at the head to aid and advise tlie Governor in tlic exercise of his functions, 
except in so far as he is hy or undr-r this (a)riStitut.ion roquin^d to exercise 
his functions or any of them itj his discretion. 

(2) If any (piestion arises whether any matter is or is not a iiiaitiT as 
respects which tin? Governor is by or under this Constitution nf(|aired to 
act in his discretion, the decision of the Governor in his discretion shall b<‘ 
final, and the validity of anything done by the Governor shall not bo 
called in question on the. ground that he ought or ought not to have acted 
in his discretion. 

(8) I’he question wliether any, and if so what, advice? was tendered by 
Ministers to the Governor shall not be in(]uired into in any court. 

164. (1) 'The Chi(‘f Minister shall be appointed by the Gov(irnor and the 
other Ministers shall be appointed ljy the Governor on the advice of tin? 
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Chief MiiiistcT, and the Ministtirs sliall hold office during the pleasure of 
ih(» Governor: 

JVovided that in the Stat(*s of Bihar, Madhya Pradesh and Orissa, 
then* shall he a Minister in (diargc of irilml \v(dtare' who may in addition 
he in charge of the welfare of the ScheduUd Castes and backward classes 
or any other work. 

(2) 'riie Council of Mini.st(Ts shall he collectively responsible to the 
Legi.slalive Assembly of tli(? Slate. 

(;{) Before* i\ Miijist«‘r enhTs upon his office, the Governor shall admin¬ 
ister to lii)n the oaths of office and of secr(*cy according to the forms set 
out for tin? purpose in the Third Schedule. 

(1) A Minister who for any period of six consecutive months is not a 
iiieinher f»f the Ijegi.datiire of the State* shall at the (expiration of that 
period eease to he a Minister. 

(o) 'riu" salaries and all()wan(i*es of Minist(Ts shall lie sucdi as the Legis¬ 
lature* of th(^ State may from time to time by law determine and, until 
the* Legisliitun* of the St ait* so det<*rmines. shall be as specified in the 
Second Schedule. 


Thr Aflrocaii^-dem'rfil for tho Skitr 

U>ri. M) 'Die (iovernor of each State shall appoint a person who is 
rpialified to hr appointetl a .bulge of a High Court to he Advocate-General 
for tlu* Stair. 

(2) It shall h(* the duty tif llu* Advocuile-Gfmeral to give advice to the 
Government of the Stale upon such h»gal mat.t(.Ts, and to jierforin such 
other duties of a K'gal character, as may from time to time he referred or 
assigrjed to him l)y the (ioverneu*. and to discharge tiu? fuiudions conferred 
on lum by or under this Conslitiilion or any oth(*r law for the time being 
in force. 

(:{) Tht* Advocate-General sliall liold office during tlie^ pleasun? of the* 
Governor, and shall nH*eiv!* such nuiiuneraliem as the Giivernor may deter¬ 
mine. 


(\mdud of (iovvrnmcni 

IGfi. (1) All executive action of flu* Oove-rimiemt of a State shall h(- 
exjiressed lo hi* taki'ii in the name of the Governor. 

(2) OrdtTs and other instruments made and (‘.xecuted in the name of the 
Govi*rnor shall he authenticated in such manner as may be specified in 
rules to he niadt* hv the Governor, and tlu^ validit^\ of an order or instru¬ 
ment which is so aiitheiiticated sliall not be called in (luestion on the ground 
that it is not an order or instrument madi* or exi*eiited by the Governor. 

01) ^J’he Governor shall make rules for the moiv convenient transaction 
of the business of the Goverimient of the State, and for the allocation 
among Ministers of the said business in so far as it is not husiiH.?ss with 
resp(‘ct to which the Governor is by or under this Constitution required to 

act in his discretion. i * 

1(57. It sliall be tli<> duly of the tliiof ^Imistor of eiudi bt^to- 

(a) to coTiiiiiiinicato lo tlip (lovoriiorof tht* Slate all decisions of the 
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Coniieil of Ministers relatin*^ to the administration of the affairs of 
tlie State and proposals for locrislation; 

(b) to furnish such information relating; to the administration of 
tlu* affairs of the State and proposals for le«;fisIation as the Governor 
may call for ; and 

(c) if the Governor so retpiires, to submit for tlie consideration of 
the Council of Ministers any mat ter on which a dt'cision has been taken 
by a Minister but wliicb has not been considered by th(‘ CVmncil. 

Chaptku 111. Tiik State Lkoisj.ature 
General 

IGS. (1) For ev('ry Stale tliere shall bo a Lej^jislatun* which shah 
consist of the GoviTiior, and 

(a) in tlje States of Bihar, Bombay, Madras, Punjab, [Uttar * 
Pradesh] and \Vt\sf Beuf^al, two Houses; 

(b) in other States, one House. 

(2) Where tluTe are two Hoiis(*s of the Le^islatun^ of a Stall*, oni* shall 
be known as the Legislative Council and the other as the Lefrislative As¬ 
sembly, and wliere there is only one House, it shall be known as the Le*;- 
islative Assembly. 

IGl). (1) Nothwithslanding anything in article UJS. Parliament may by 
law provide for tlie abolition of the Li'gislative Couneil of a Slate liaving 
such a Council or for Ilje (rrealion of such a Council, in a state having 
no such council, if the Legislative Asseiiildy of the State pa>ses it resolution 
to that effect by a majority of the total nienibership of the Assembly and 
by a majority of not less than tw^o-tliirds of the members of the Assembly 
present and voting. 

(2j .\ny law referred to in clause fl) shall contain suirli provisions f<»r the 
ameiidijient of this Conslitutioii as may be necessary to givf* effect to the 
provisions of the law* and may also contain such sujjplcunenlal, incidenlal 
and consequential provisions as ParliaijM.*nt nia\ deem necessary. 

03) No such law as aforesaid shall be deemed to }»e an ainendment of 
this Constitution for the purposes of article dtiS. 

170.2 (1) Subjict to tlie provisions of article :353i3, the Li'gisJative 
Assembly of each State shall be (*omposed of imunbers chosen by direct 
election. 

(2) Tlie nqiresentatiou of each territorial constituency in the Ijcgisla- 

* Siil>atitutc.*d hy tho Constitiitioii f AimTHliiHiiit of th»» First and Foiirtli Schodulcs) 
Order, 195t> ((.\0. ,*{, dat^d tlio. 2ritlj January, I!)50) f(»r*'tlic Cnitod IVovincos/' 

‘ Parafi^rapli 2 of the Constitution (ItcnifA'al of DiffinilticN) Order No. VIII provides 
OH follows: - 

For the [xjriwi during which tlie tribal areas H|KH-ifksI in Pftrt 15 of the tiiblc: af)fKrnded 
to paragraf)h 20 of the Sixth Seheduh? tf» tiie Constitution or any parts therrsif an*- ad- 
rainist^‘rf‘d by tb«^ President by virtue of sub-paragrapb (2) of paragrapli IS of the said 
Schedule, the (..'onstitiition of India sliall have effect siib.iecrt to the foliow'ing adaptations: 

In Artieic 170, aft-rr clause (I), the follow'ing clause sliall he inserted: - 

*'(IA) 'fhe constituencies into which the Stiiti? of Assam is divided for thc^ piirjioscs of 
clause (1) shall not comprise the? Tribal An;a.s specified in Part B of the table apficnded 
to paragraph 2<1 of the Sixth Schedule.” 
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live Assembly of a State shall be on the basis of Ihe population of that 
i'onstitu(fii(*y as as(*<Tlaiii(*d at lb(* last preceding census of which the 
relevant figures Iiave been published and shall, save in Ihe case of the 
autonomous districts of Assam and the constituency comprising the can¬ 
tonment and municipality of Shillong, b(‘ on a scale of not more than 
oiu^ member for every seventy-five thousand of the population: 

Provided thal the total number of mernlxTs in the Legislative Assembly 
of a Ktale shall in no case hi* more than five hundred or less than sixty. 

(8) 'riie ratio between the iiundaT of iiuuiibers to be allotted to each 
territorial constiliu'iicy in a State and the population of that constituency 
as as(MTtain(-d at the last pn'ceding census of which the ndevant figures 
have? been publish(>d shall, so far as j)racticable, Ixj the same throughout 
the Ktate. 

(4) T-poij the cornpb'tion of each census, the represent at ion of theseveral 
territorial constituencies in ihe Ix'gislative Assembly of each Slatt? shall 
be readjust(‘d by such authority, in such manniT and with effect from 
such date as Parliament may by ia-w determine: 

Ih'ovided that such readjustment shall not affect representation in the 
Legislative* Asst'inbly until t ho dissolution of the th(‘n existing Assembly. 

171. (1) 1'be total number of mernber.s in the l^egislative Council of a 
Slate havijig such a Council shall not exceed one-fourth of the total 
mimber of nieml»ers in the Legislative Assembly of that State: 

l^rovided that the total nuriduT of numibers in lh(* I.egislative Council 
t)f a Stat<' shall in no case la* K ss than forty. 

(;2) Until Parlianu'iit by law olherwist* provides, the com])osition of 
th(‘ Legislative Couiieil of a Stat<‘ shall bt* as provided in clause (8). 

(!J) Of tile total number of meinb(*rs of the Legislative Council of a 
State- 

(a) as iji-arly as may be, one-third shall be eledOiJ hy electorates 
consisting of members of inimieipalilies, district boards and such other 
local aiitimrilit'S in tin* State as Parlianamt may by law specify; 

(li) as nearly as may he, oinMwelflh shall b«* eI«M.'ied hy electorates 
consisting of persons residing in tin* State who liave h»*en for at least 
three yrars graduates of any university in the territory of Imlia or have 
lH*en for at jeasl. lim e years in pc.issessaui of qnalifiealions prescribed hy 
nr iimler any law niad«* hy I^irliainenl as l•lillivaleIlt to that of a graduate 
of any such university; 

(c)' as nearly as may he, one-lwelflh shall he elected hy eli'ctorates 
(‘onsisting persons who havi* been for at least, tliree years engaged in 
teaching in such educational in.stilulions within the State, not lower in 
standard than that of a secondary school, as may he pn*scrib(.'d by or 
under anv law made hy Carliainim!; 

(tl) as nearly as may !»••, one-third sfiall be eleetixl by Mu* mernhers of 
the Legislalivt* Asseiid'ily of Mu* Stnie from a.mongsl persons who are not 
nu'iiihersof Mu* Assembly; 

00 the remainiler sliall he iioininated by the (Jovernor in aceordanee 
with the jirovisions of danse (5). 

(4) The members to be elected under sub-clauses (a), (b) and (c) of 
clause (8) shall be chosen in such territorial constituencies as may he 
proscribed hv or under any law made by Parliament, and the elections 
iindi*r the said sub-clauses and under sub-clause (d) of t>he said clause shall 
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be lu'ld in iiec?ordiince with the system of proportional roi»resentation by 
means of the single transferable vote. 

(5) Tlie members to be nominated by the Governor inuhT suh-cdause 
(e) of clause (8) shall consist of persons Ijaving sptH'ial knowledge or prac¬ 
tical experience in respect of such matters as thi< following, iiamiJv: “ 

.Literatim*, science, art, co-operative movement and social service. 

172. (J) I'^.very L(*gislative Assembly of every Statt*, unless sooner 
dissolved, shall continue for five years from the date appointi*d for its 
first mei*ting and no loiigiT and the expiration of the said p(*riod of fiv(* 
years slaill operate as a dissolution of the Assembly: 

Provided that the said jjeriod may, whiK' a Proclamation of Ena»rgency 
is in operation, be ext(*nded by Parliament by law for a period not <'.\ci*eding 
one year at a time and not extending in any case beyond a p(*riod of six 
months after the Proclamation has ceased to opt'rate. 

(2) The l^egislativt* Council of a State shall not la* subject to dissolution, 
but as nearly as possil)le one-third of the members thereof shall n*tin* as 
soon as may be on the expiration of every second yi^ar in accordaince 
with th(* jirovisions made in that behalf by Parliaiia iit by law. 

178. A person shall not be (pialified to be chosen to fill a seat in the 
Ijegislature of a State unless he— 

(a) is a of lielia; 

(b) is, in the ('{ise uf a. seat in the Legislative Assembly, not. less than 
twenty-five years of age ami, in the ease of a seat in the Legislative t.’oumil 
not less than*thirty yeans of agi*; and 

(e) possesses such (•ther qualifications as may be pr“seri))»*d in that 
behalf by or nmh.*r any law niad»* by J^arhameni. 

17-L* (1) The Governor shall from time to time .summon the Hotis«* or 
each House of the Legislature of th»* State to meet at such time and place 
a.s he thinks fit, but six months shall liot intervene hefvv(*en its last sitting 
ill one session and the date apjioiiited for its first sitting in the next session. 

(2; The (iovenior may from time to time— 
fa) prorogue the House or t*ithtT H«>us<*; 

(b) dissolve the Legislative Assembly. 

175. (1) Tlie Governor may address the Ijegislalivf* A.ssimibly or, in Uh* 
east; of a State having a Legislative Council, eith**r House of the I.egislature 
of the State, or both Hous<*s assenihlt‘d together, and may for that purpose 
require the attendance of meiiibers. 

(2) The Governor may send messages to the House or Houses of the 
Legislature of the State, whether with respect to a Hill tlien pending in the 
Legi.slature or otherwise, and a House to which any message is so si*iit 
shall with all convenient despatch consider any matter required by the 
message to he taken into consideration. 

17<5. (1) At the coinmenceinent of the first session aftcT each gt‘ii(;ral 
el(*ction to the Legislative As.sembly and at the commenctuiKint of the 
first session of each year] the Governor shall address the Legislative 
Assembly or, in the case of a State having a Legislative Council, both 

* Substituted by tlie Constitution (First Aiiicmdmerit) Act, 1951, s. 8, for the original 
articles. 

* Substituted, ibid,, s. 0, for “every session." 
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llousos assoinbh'd and inforin th(* Legislature of the causes of its 

suiiiinons. 

(2) Provision shall he made l)y the rules regulating the procedun* of th(^ 
House or either House foriheallotinontof time for discussion of th(^ matters 
referred to in such addn?ss *. 

177. I'jVcTy Minister and the Advoeate-Geimral for a State shall hav(* 
th(» right to speak in, and otherwise to takc^ part in the proceedings of, 
the fji*gislativ(? Assembly of the State or, in t.h(j cas(? of a State having a 
Jj(*gislativ(.* Council, botli Houses, and to sjieak in, and otherwise to take 
part in the j)roceedings of, any C(jmmitl(*e of th(‘ fjegislature of which he 
may be named a niemb(T, but sliall not, by virtue of this article, be entitled 
to vote. 


Offirrrs of the State Legulature 

17S. kiviTy Jjegislative Assc‘mbly of a State shall, as soon as may be, 
choose two nienib<Ts of tlu* Assembly to l»e respc*ctively Speaker and Depu¬ 
ty Sj>eak(*r lluTeof and. so oft<'n axs the office of SpealoT or Dej)uty Speaker 
beconi(*s vacant, the Assembly shall choose another menilnT to be Speaker 
or l)(‘puty Speaker, as the case may be. 

179. A inendxT holding office as Speaker or Dejjuty Sjieaker of an 
Assembly— 

(a) .sli.'ill Viieale liis •.ffice if fu* cease.s to !m* a nieniher of the AsstunbJy; 

(b) niiiy at any lime by writing under his hand addn-ssed, if such 
iiM-mber is the Speaker, ih** Deputy Spealo‘r, and if such Jieaiiber is the 
Deputy Speaker, to I lie Sp« aker, n'sigii his office; and 

(c) may be rem<»v»Ml fn«m his office by a n\sululioii of tln‘ Assembly 
|•assed by a majority uf all the then nuajibersof the Assembly: 

Pnivided that no resolution for the purjiose of clause (c) shall be moved 
unless at h-ast fourtin'ii day’s notice has been given of the intention to 
move tin* resolution: 

Pnivided further that, wlnmever tht‘ Assembly is dissolved, the Speaker 
shall not vacati^ liis office until immediateh' before the first meeting of the 
Assemhly after the dissolution. 

ISO. (1) While the offic!' of Sp**aker is vacant, the duties of the office 
shall be performed by the Deputy Speaker or, if the office of Deputy 
Sptnikor is also vacant, by such member of the Assemhly as the Governor 
may appoint for the purpose. 

(2) 1 luring the absence of the Speaker from any sitting of tlie Assembly 
the Di'puty Speaker or, if lie* is also absent, sueh person as may be deter¬ 
mined by 'th»‘ rules of procedure of tlu‘ Assemhly, or, if no such person is 
present, such other person as may he detennim'd by the Assembly, shall 
act as SjM'aker. 

IHl. (1) At any sitting of the fjegislative Assemhly, while any resolu¬ 
tion for tht> nunoval of the Speaker from his office is utidor consideration, 
the S|M‘aker, or while any resolution h)r the removal of the Deputy Speaker 
from liis office* is under considt'ration. t he Deputy Speaker, shall not, though 

‘ 'Flic words ’‘and for tin* |)roc«‘clonce of siioli discussion over other business of the 

went* omitted by s.!), of ilie Constitution (First Amendineiit) Act, 1951. 
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he is present, preside, and the provisions of clause (2) of airtide 180 shall 
apply in relation to everj" such sitting as they apply in relation to a sitting 
from which the Speaker or, as the case may be, the Deputy Speaker, is 
absent. 

(2) The S])eaker shall have the right to speak in, and otherwise to take 
part in the proceedings of, the L(*gislativo Assembly while arjy resolution 
for his removal from offict* is under consideration in the Assembly and 
shall, notwitl)standing anything in article ISO, be entitled to vote only 
in tlie first instance on such resolution or on any other inatt(T during such 
proceedings but not in th<‘ case of an equality of voles. 

182. The Legislative Council of every State having such Council shall 
as soon as may he, choose two memb(*r.s of the Council to he respectively 
Chairman and Deputy Chainnan thcTeof and, s(» often as the office of 
Chairman or Deputy Ciiainnan becomes vacant, the C'oimcil shall clioosi* 
another member to be Ciiainnan or Deputy Chairman, as the case may he. 

1S8. A member holding office as Chairman or Deputy Chairinaii of a 
Jjegislative tVaincil— 

(a) shall va(^ate his office if hi* ceases to h»* a member <»f the ('oimcil; 

(h) may at any lime by writing under liis hand addressed, if such 
member is the ('hairiiian. to th** Deputy Ciiainnan. and if siieh memlier is 
the Dupnly Chairman, to tlie Chairman, resign his office; and 

(e) may be removed from his offi<*e by a resolution cif the t.’oiinoil 
passed by a majority of all tin* tlien ineinbers of tin' Council: 

Provided tliat no resolution for tlm purjiose of clause fc) shall bo movt'd 
unless at least fourteen days’ notici' has been givt*n of the intention to 
move the resolution. 

1S4. (1) While the office of Chairman is vacant, the duties of the oftici? 
sliall be performed by the Deputy Chairman or, if tin? office of Depuly 
Chairman is also vacant, by such mc'inber of the Council as tin* (iovt*rnor 
may appoint for th(! purpose. 

(2) Iluring the absence of the Chainnan from any sitting of the Couindl 
the Deputy Chairman or, if he is also absent, such person as may lie del(*r- 
mined by the rules of procedure (d tin? Council, or, if no such jier.son is 
present, such other person as may he determined by the Council, shall act 
as Chairman. 

185. (1) At any sifting of the Legislative Council, while any n'solulion 
for the removal of the Chairman from his offict? is under coii^ideral ion, the 
Chairman, or whili* any resolution for tin? removal of tin' Deputy Chairman 
from his office is under consideration, tin* Di'piity (Chairman, shall not, 
though he is present, preside, and the provisi(»ns of clause (2) of articU‘ 18-1 
shall apply in relation to every such sitting as they apply in relation to a 
sitting from which the Chuirinan or, as the case may be, the Deputy 
Chairman is absent. 

(2) 1'lie Chairman shall have the right to speak in, and otherwise to 
take part in the procf-edings of, the Lt'gislaiive (’ouncil while any resolution 
for his nmioval from office is under consideration in the Council and shall, 
notwithstanding anything in article 189, be entitled to vote only in the 
first instance on such resolut ion or on any other matter during such pro- 
C(3edings but not in tht? case of an equality of votes. 
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186. Thf'H* shall be paid to the Speaker and the Deputy Speaker of the 
Legislative Assenibly, and to th(‘ Chairman and the Deputy Chairman of 
the ljCfgislativ(? Council, sued) salari(*s and allowances as may bo respectively 
fixed by tlie Ijegislalure of llie State by law and, until provision in tliat 
behalf is s<» made, such salaries and allowances as are specified in the Sec¬ 
ond Schedule. 

187. (1) The House or each House of the Ijegislatiire of a State shall 
have a S(iparatu secretarial st.aff: 

Provided that nothing in this clause shall, in the case of the? Legislature 
of a Stale Ijaving a Jjcgislative Council, bo construed as preventing tlie 
creation of j)osts ctiinnion to botli Houses of such Lc^gislalure. 

(2) The Jji^gislatun^ of a State may hy law regulate* the recruitment, and 
tlie conditions of service of persons appointed, to tht? S(?cretarial staff of 
th(? House or Mouse of the Ijegislatun' of the Stal«\ 

(8) Until provisioji is made by the Legislature of the State under clause 
(2), the (iovi‘rnor inay, after consultation with the Speaker of the Legis¬ 
lative Assembly or tht' Cliairman of the Jjogislativo Council, as the case 
may be, make rnl(‘s r(*giilating the recruitment, and tin? conditions of 
service of persons apjxiinted, to the secretarial staff of the Assembly or the 
('ouncil, ami any rules su made* shall have i*ff(*ct subject to the provisions 
of any law made undiT the said clause. 

(.'omluct of Busineas 

18K. Kvery meiiilM*r oi tljt» Jjegislative Assembly or the Legislative 
Council of a Stale shall, before taking liis seat, make and subscribe before 
the Governor, or some person appointed in that behalf by him, an oath or 
affirmation act'ordiiig to the form set out for the purpose in the Third 
8ch(*dule. 

18tb (1) Sav(* as otherwis(? provided in this Constitution, all questions 
at any sitting of a House of the Legislature or a Stall* sliall be determined 
by a majority <»f votes of the members present and voting, other than the 
Sp«*aker or Chairman, or j)erson acting as such. 

The Speaker or Chairman, or person, acting as such, shall not vote in 
the first instance, hut. shall have and exercise a casting vote in the case of 
an equality of votes. 

(2) A House of the Ijegislatiire of a State shall have powTr to act 
not.withstanding any vacancy in the inernbi'rshij) thereof, and any pro¬ 
ceedings in the ij<*gislature of a State shall be valid notwithstanding that 
it is discoven»d subseijuently that some person who was not entitled so to 
do, sat or vot«?d or otherwise look part in the proceedings. 

(3) Until till Jjegislaturi* of Ihe State by law otlii?rwise provides, the 
quorum to constitute a ine(*tiiig of a House of the Ijegislalure of a State 
shall bo ten members or one-tenth of the total number of members of the 
House, whichiiviT is greater. 

(4) If at any time during a meeting of ihe Legislative Assembly or the 
Legislative Cinincil of a Stale* th(*re is no qiioriiin, it shall be the duty of the 
Speaker or Chairman, or person acting as such, either to adjourn the House 
or to suspiaid ihe meeting until there is a quorum. 
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IHsq^ialificntiom of Members 

190. (1) No person shall be a member of both Houses of the Legislature 
of a State and provision shall Ix' made by the Ijegislatun' of the State by 
law for the vacation by a person who is chosen a TueniluT of both Mouses 
of his seat in one House or th(‘ other. 

(2) No person shall be a member of the J^egislaturos of two or more 
States specified in the First Schedule and if a piTson is chosiii a member of 
the Legislatures of two or more such Stall's, then, at the expiration of 
such period as may be specifieil in rules made by the President, that 
person’s seat in the Ijegislatures of all such States shall become vacant, 
unless he has previously resigned his seat in the Ijegislatures of all but one 
of the States. 

(3) If a member of a House of the Legislature of a State— 

(a) becomes subject to any of the ilisqualifiejitions nieiitioiie«l in clause 
(1) article lOl; t*r 

(b) resitriis hi> seat by wriliia^ under liis liand addressinl t.«i the Speaker 
or the Chairman, as lln' easi> may be, 

his seat shall tlu'reupon become vacant. 

(4) If for a period of sixty days a mi'inber of a Hoiisi' of the* Ja*gislature 
of a State is without permission of the House absent from all mootings 
thereof, the House may declare his seat vacant: 

Provided tluit in computing the said ])eriiKl of sixty days no turcouiit 
shall be taken of any pt'riod during which the House is j^rorogued or is 
adjourned for more than four consecutive' days. 

191. (1) A person shall be disqualifh'd for being chosen as, and for 
being, a member of the IjCgislative Assi'iiiblv or Legislative (\aincil of a 
State-- 

(a) if he li<»lds any offici' (4 profit und«T the (hjcernmeui of India or the 
Guvernnient of any State? sperified in tlie First Selii'duh*, oiher than an 
office declared by the J.e^iv;hiture (»f th*' State by law not. to discpialify 
its holder; 

(b) if he is (if unsound mind and stands so deelan?d by a competent 
eiMirt; 

(c) if he is an uiidischargeil insolvf?nl; 

(d) if he is not a citizen of India, or has v(»luntarily acipiired tie? 
citizenshif» of a foreign Stale,or is uiideranyaekni'wli'dgmeni of allegiance 
or adJierence to a foreign State; 

0.*) if he is so distpialified by or under any law made by Parliament. 

(2) For the jturposes of this article, a person shall not. bt* (l(?('nied to hold 
an office of profit under the Government of India or tin' Government of 
any State specified in the I'lrst Scheduli? by rt?ason only that he is a Min- 
ist(?r either for the Union or for such Siat=«j. 

192. (1) If any quest ion arises as to whether a member of a House of the 
Legislature of a State has become .subject to any of the disqualifications 
mentioned in clause (1) of article 191, the question shall be referred for the 
decision of the Governor and his det'ision shall be final. 

(2) Before giving any decision on any such question, the Governor shall 
obtain the opinion of the Election Commission and shall act according to 
such opinion. 
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193. If a person sits or voles as a lueinber of llio Jj(*gislative Asseiribly or 
the Ijopfislativo Council of a Stale before he has complif^d with the reqiliro- 
ineiils of article 188, or \vh(‘n he knows that he is not (|ualifie(J or that lie is 
dis(]na.lifie(l for nieiribersliip thereof, or that he is prohibited from so doinj^ 
by the jirovisions of any law made by Parliament, or the Lofrislatiire of 
the State?, lie shall be liable in respc^ct of each day on which he so sits or 
voters to a penally of fiv(* hundred rupet^s to be recoven^d as a debt due to 
the State. 

Pririlatjcs and ImmunitieH of State. Lecjislaiures and their Members 

191. (1) Subject to the provisions of this Constitution and to the rules 
and standing orders re^mlatin^^ the procedure of the Legislature, there shall 
!)(» freedom of speech in the fjopslature of every State. 

(2) No menilier of the Lej^islature of a State shall be liable to any 
proceeding's in any court in resp(»ct of anythin)^ said or any vote given 
by him in the L(‘gislature or any committee thereof, and no person shall 
b(* so liable in respei't of the publication by or under the aiilhority of a 
House of such a ljt‘gislature of any r(*port, paper, votes or proceedings. 

fti) In oHht r* sjiects. the juiwers, privileges and immunities of a House 
of the Legislature of a Stati*, and of the members and tlic* conimittoes of 
a Houst‘ of such Ijt‘gislature, shall be such as may from time to time be 
defiiK’d by the Lt‘gislaturf^ by law, and, until so defin(*d, shall la* those of 
the House of (\minions of the Parliament of the l]nit(‘d Kingdom, aiid of 
its members and committees, at the commencement of this Constitution. 

(:l) T1 h‘ provisions of claus(‘.s (1), (2) and (3) shall apply in relation to 
persons who by virtue of this Constitution have the right to speak in, 
and otherwisi‘ to taki* part in the proceedings of, a Housi* oif the Legislature 
of a State or any committee tliereof as they apply in relation to members 
of tliat la^gislature. 

195. HembiTS of the Legislative Assembly and the L('gislative Council 
of a State shall be entitled to receive such salaries and allowances as may 
from time to tinu* be determined by tlie Legislature of the State by law 
and, until provision in that, respect is so made, salaries and allowances at 
such rates and upon such conditions as were immediat.t‘ly before the com- 
menciuneiit of this (*onstilution applicable in the? case of members of the 
Legislative Assiunbly of the corresponding Province. 

Legidative Procedure 

19fi. (1) Subject to tlio provisions of articles 198 and 207 with resp(*ct 
to Money Bills and other financial Bills, a Bill may originate in either 
House of the Ijegislatiire of a State which has a Ijogislative Council. 

(2) Subject to the provisions of articles 197 and 198, a Bill shall not be 
deemed to liav<? bet?n jiassed by the Houses of the Legislature of a Stat-e 
having a Legislative Council unless it has been agnvd to by both Houses, 
either without, aiiumdment or with such amendments only as are agreed 
to by both Houses. 

(3) A Bill pi^nding in t he J^egislature of a State shall not lapse by reason 
of the prorogation of the House or Houses tluTeof. 
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(4) A Bill pending in the Legislative Council of a State which has not 
been passed by the Legislative Assembly shall not lapse on a dissolution 
of the Assembly. 

(5) A Bill winch is pending in the Legislative Assembly of a State, or 
which having been passed by the Legislative Assembly is pending in the 
Legislative Council, shall lapse on a dissolution of the Assembly. 

197. (1) If after a Bill has been passed by the Legislative Assembly of 
a State having a Legislative Council ujul transmitted to the L(‘gislative 
Council— 

(a) the Hill is n'jei'tfMl by the Council; or 

(b) inore Ihan lhret» months claps** fnaii the date on which the Hill is 
laid b«*fore tin* (Council wilhont th«* Hill b«*ing pjiss**d by it; *»r 

(c) llio Hill is passcti by the Cmnicil with ammidnicnts which tin? 
Legislative Assembly do*‘s n*»i agn*e, 

theL(*gislative Ass(*mbly may, subject to llierules rt'gulating its proc<‘dure, 
pass the Bill again in the same or in any siibsefjueid session with or without 
such ainendineiits, if any, as have bt*en niad(*, suggestt*d or agreed to by 
the Legislative Council and then transmit tlu* Bill as so passed to the L(*g- 
islative Council. 

(2) If after a Bill has be(*ri so passed for the set'ond tiiiu* by the Lt'gisla- 
tive Assembly and transmitted to the Legislative Council— 

(a) tht> Bill is rejected by the Council; or 

(b) inon* limn uiie month elapses fnan tla* date on which the Hill is laid 
before the (.\aindl willnait ih** Hill b**ing passi'd by il; **r 

(c) Hie Hill is passed by the Council wilh amemiimmts to which tin? 
Legislativ*? Assembly dues not agn*t.‘, 

the Bill shall be deemed to have been passed by th(.? Houses of th(‘ Legis¬ 
lature of the State in the form in which it was passt'cl by tlie L(*gislalive 
Assembly for the second time with such ainendm(*nts, if any, as have been 
made or suggested by the Legislative? Council and agreed to by the Legis¬ 
lative Assembly. 

f8) Nothing in this article shall apply to a Money Bill. 

198. (1) A Money Bill shall not l)e introduced in a Legi-lafive Council. 

f2) After a Money Bill has been passed by the Legislative Assembly of 

a State having a Legislative Council, it shall be transmitted to th<* Jjeg- 
islative Council for its recommendations, and the L<‘gislative Council 
shall within a period of fourteen days from the date of it.s receipt of the 
Bill return the Bill to the Legislative AH.seinbly with its ri?eorriinerjdations, 
and the Legislative Asseiubly may thereupon eitli*?r accept or rejt?ci all or 
any of the recommendations of the Legislative Council. 

(8) If the Legislative Assembly accepts any of the recommendations 
of the Legislative Council, the Money Bill shall bo doomed to have boon 
passed by both Houses with the amendments rocoinmended by the Leg¬ 
islative Council and accepted by the Legislative Assembly. 

(4) If the Legislative Assembly does not accept any of the recommen¬ 
dations of the Legislative Council, the Money Bill shall be? doomed to have 
boon passed by both Houses in the form in which it was passed by the 
Legislative Assembly without any of the amendments recommended by 
the Legislative Council. 



Inditi 


(5) If a Mon(*y Bill jjassod by Uk? Lf;giHlalivt? Assembly and trarisiniilod 
to tbe Jjegislative (loiineil for its r<.»cornmendiit.ioris is not returned to the 
Ltrgislative Assembly within the said }M?riod of fr)urteon days, it shall b(* 
dijemod to liave been ])assed by both Ifoiises at tla^ expiration of the said 
p(Tiod in the? form in whieh it. was passed by the legislative Assembly. 

ItMi. (1) For till* pur))os(is of this Chaptcir, a Bill shall be doennod to be 
a Money Bill if it contains only ])rovisions dealing with all or any of the 
following matters, namely— 

(a) tin* impositifiii, remission, alteriitiori or rf*gulatioii of anv 

la X; 

(l») the regulaiidii of iiii* Imrrowing of money or the giving of any 
guaranter hy the Stale, «»r the amenilnieiLt of tlie law with resfsjct tf) any 
fiiiiincial t»l»liga1ioijs urnlertakeii or to he uiifjertaken hy the Stall-; 

(e) the rijsloliy of llir (.'oiisolidated Kimd or the (,\jnt iiigeiiey Fund of 
the Slate, the payment of moneys into or the witJidrawal of moneys from 
any sucti Kiiiiij; 

(d) tie* appro])riation of moneys oul of the ('onsolidated Fiinrl of the 
State; 

(e) tie* deelaring uf any ext»enditure lo he (‘XfuMiditure (charged on the 
(\)nsoliiiali‘d l*'nnd of the State, nr the increasing of the amount of any 
siieh exp*‘ieli!are; 

(f) the reeripi of moni‘y on aectonnt of tie* (Vmsolidated Fniel of the 
Stall* or lie* |»uhlic account of the State or the ciislcaly or issue of such 
mom y; or 

(ir) any matti*r incidi-ntal ti.» anv of the maiti-rs sp'>cifii.*d in snh-elanses 
(a) to(0. 

(2) A Bill shall not l»e deeiie.Ml lo be a Money Bill by reason only tlnit 
it provides for tin* imposition of fines or other pecuniary penalties, or for 
tin* deniiiiid or ])aymetit of let's for lict'nces or h'os for services rc'iuh'red, or 
by reason that it provides for tlie imposition, abolition, nunission, altera- 
tii)!! or regulation of any tax by any local autliority or body for h)ca1 
|airj)osi*s. 

(ii) If any (|nestion arises wbetbi'r a Ihll introduced in tlie Tjcgislaturo 
of a Stale which has a Legislativo' Council is a Money Bill or not, tlio 
decision <»l' the Sjieaker of lle> licgislative Assembly of such State thereon 
shall be final. 

(1) 'riii're shall be endorsed on every Money Bill wlicm it is transmitted 
lo the Ij(‘gislativi^ CotiiK'il mider articli' lOS, and wla^n it is presented to 
I be (lovtTiior for assent under article *200, the cerlificatt' of the Speaker of 
the Begislativi* As.seinldy sigiu'd by him that it is a Money Ihll. 

200. WliiMi a Bill lias bi*en ])asse(i by the Legishitive Assembly of a State 
or. in tlie case (»f a State having a Legislative Council, has l)een passed by 
both Houses of the Legislature of the Slate, it shall be presented to the 
(iovi-rnor and t he* Ciovernor shall declare eillier that lu‘ assents to the Bill 
or that h(' withholds as.seiit therefrom or that he reserve's the Bill for the 
consideration of the IVesideiit: 

Provided that the (ioveriuir may, as soon as pissihle after the pn^senta- 
tion to him of tlu' Bill for assi'iit,'return tlie Bill if it is not a Money Bill 
it)getlier with a nn'ssage reiiuesting that the House or Houses will re- 
coiisidt'r the Bill or any specified provisions then'of and, in particular, 
will consider th(' d('sirai)lily of introducing any such amendments as lie 
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may recommend in his message and, when a Bill is so returned, the House 
or Houses shall reconsider the Bill accordingly, and if the Bill is passed 
again by the House or Houses with or without anumdnient and presented 
to the Governor for assent, tlu‘ Governor shall not withhold assent there¬ 
from : 

Provided further that the Governor shall not assent to, but shall reservo 
for the consideration of the President, any Bill which in tlu‘ opinion of tlie 
Gov<'rnor would, if it became law, so derogate* from tlie powers of the High 
Court as to endanger the position whicli that Courtis by this Constitution 
designed to fill. 

‘201. When a Bill is reserved by a Governor for the consi(h*ra1 ion of tlie 
President, the President shall declare either that he assents to the Bill or 
that he withliolds assent theri*from: 

Provided that, where the Bill is not a ^loney Bill, the Pn‘sidt*nt may 
direct the Governor to r<*turn the Bill to the House (»r, as the case may he, 
the Houses of the f.egislature of the State togi*tti(»r with such a message as 
is mentioned in the first proviso to article *200 and, wlien a Ihll is so 
returned, the House or Housi'S shall reconsider it accordingly within a 
period of six months from llie date of n*ceipt of sueli message and, if it is 
again passed by the House or Houses with or without amendment, it 
shall be presentt^d again to the President for his consideration. 

Prnmiure in financial matter.^ 

202. (1) I'lie Governor shall in respect of c*very financial year cause to ho 
laid before the House or Houses of the Legislature of tlu* Stale a stalcuiient 
of the estimated receipts and expenditure of the State for that year, in 
this Part referred to as th(< “annual financial stalt‘meiit“. 

(2) The estimates of expenditure embodied in tlu< annual financial 
stateimmi shall sliow separately— 

(a) tlie sums rer|uin'd tn exp«»ialiturf* d<'S(Tib»Ml hy this Omsti- 

tutioii as expenditure charged upmi Ha* ("nnse»lidateil Fund of ihe State; 
and 

(b) the sums requin*d to meet other expenditure [iropos^d to be rnade 
from the Consolidateil Fund of the Stale; 

and shall distinguish expenditure on revenue account from other expen¬ 
diture. 

(J3) The following expenditure shall be expenditure charged on the 
Consolidated Fund of each State— 

(n) the eijinlnm(fnt.s fiiaJ .'illowaiices of the Governnor ami other 
exjienditnre rehiling to this office; 

(b) the salaries and allowances of the Speaker and tin? Deputy Speaker 
c»f the Legislative Assembly and, in the case of a Slate having a l/egislativo 
(’ouncil, also uf the Chairman and the D»*puty (.'hairman of t he L/'gisialiv«'. 
Council; 

(c) debt charges for which the Slate is liable including int.<»resl, sinking 
fund charges and redemption charges, and other j^xpruiililure relating 1u 
the raising of loans and the servict? and re<Jeiiiptir)n of di*bt; 

(d) expenditure in respect of the salaries and allowanc(*s of Judges of 
any High Court; 

(e) any sums required to satisfy any judgment, decree or award of any 
court or arbitral tribiinui; 
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(f) any olhor rxixaiditnro drdarnd by this (‘‘onstitiition, or by tho 
L(^gislatiire of thn Stale by law, to be so crliargod. 

208. (1) So miich of tho ostirnates as n^latc^s to exponditure charged 
iipou tho t-oiiHolidated Fund of a Siato shall not. be subinittod to tho vote of 
th(^ Tj(‘gislativ(‘ Assembly, but nothing in this clause shall b(i construed as 
preventing the discussion in tho Ijogislaturo of any of those estimates. 

(2) So much of tlu^ said estimates as relat(?s to other expenditure shall 
be submitted in the form of demands for grants to the L(‘gislativo Assembly, 
and the fjc^gisliitive Assembly shall have power to assent, or io nifuso to 
assent, to any demand, or to assent to any demand subject to a reduction 
of the amount specified tlierein. 

(8) No demand for a grant shall la* made except on the recommendation 
of lh(* (ic»viTnor. 

2(1-1. (I) As soon as may be after the grants under article 208 have been 
madi* by the Assembly, tlicTe shall be introducMHl a JJill to provide for the 
a])])ro])riatioii out of the ronsolidated Fund of tla? State of all moneys 
required In meet- -- 

(a) lie* gr.nits so mad*- hy the Assernijly: and 

fb) the rxpriiditun*. rliaim'd oil tin* t'Mnsi>liflai»Ml P'und of the State 
but in it l•^n•^■diug in any eas** tla* aim unit shown in the staUnneiit 
previously laid lielore the llmiseur House's. 

(2) No ami'ndiiK'nt shall be pri»posed to any such Mill in the House or 
either House of the begislaiiire of the Slat<‘ which will hav(» the effect of 
varying tin* amount or altering the deslination (»f any grant so made or of 
varying the amount of any exyienditure charged on thi* Consolidated Fund 
of tht' Stale, and llie decision of tin? person presiding as to whether an 
amendment is inadmissible under this clause shall be final. 

(8) Subject to lli«* i»rovisioiis of articles 2(lo and 20(», no money shall be 
withdrawn from tlu* Consolidah'd Fuiid of the State except under appro¬ 
priation made by law passed in accordanci? with tlie yirovisioiis of this 
article. 

205. (1) The (lOvtTUor shall— 

(a) if thf* ninoniit anlhoris»*d ]»y any law mad** in accordance witJi the 
provisions of artiele 204 to be expmidiMl fur a parlicniar siTvioe for the 
eurri'iil finaia ial year is fnund to be insufficient f«»r the purposes of that 
year or when a need has arisen cluriiitr the current financial year for 
siijipleineiitary or additional expcMiditun» upon some new scTvice not 
c-onteniplated in tin* aminal financial sTatcinent for that year, or 

dO if any money has bc*en sjicnit on any service* (hiring a financial yew 
in excess of Iht* amount graiitcMi for that serviev and for tlial year, 

cause to he laid before the* House or the Houses of the Ijegislature of tho 
State anotliiT slatcnnait showing th«' estimated amount of that expenditure 
r>r cause to lie pn seiitc»d to the l.egislative Assembly of the Slate a de¬ 
mand for such excess, as t lic‘ case may he. 

(2) The provisions of articles 202, 208 and 20-1 shall have effect in 
ndutioii to any such statement and exjienditure or demand and also to 
any law to be* made Hiith(»rising the appropriation of mon(»ys out of the 
Consolidated Fund of the Stati* to meet such expenditun' or the grant in 
respect of such demand as they have effect in relation to tho animal 
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financial statoment and the expenditure inentioned thoroin or to a demand 
for a grant and the law to be made for the aiitliori^ation of appropriation 
of moneys out of the Consolidated Fund of the State to meet such expendi¬ 
ture or grant. 

206. (1) Notwithstanding anythiiig in the foregoing provisions of this 
Chapter, the Legislative Assembly of a Slate shall have power - 

(a) to make any grant in atlvatice in respect of the estimattMi exp»Muii- 
tnre for a pari of any financial year ptMiding tin* cuin])leti()n of tin* 
procedure prescribed in article for tin* voting of such grant and the 
i)assing of the law in aectU'daiice with the provisions of article 201 in 
relation to that expenditnn*; 

(b) to make a grant for meeting an iinexpecteil demand upon the 
resources of the Slate wlien on aec'uiint of tin* magnitude or tin* iinli*fiiiile 
chara(‘ler of the service the tl«»niainl cannot, be stated with Ihe dtdails 
onlinarily given in an annual financial statement: 

(c) to make an i*xce])1ioiial grant which forms im part, of Ihe current 
service of any financial year; 

and the Legislature of the Slate sball have power to authorise by law the 
withdrawal of moneys from the Consolidated Fund of the State for the 
purposes for wliioh the said grants are made. 

(2) The provisions of artich's 208 and 20*1 si Kill havt^ ('ffect in relation to 
the making of any grant under clause (1) and to any law to be made under 
that clause as they have effeid in relation to the making of a grant with 
regard to any exiieiiditure mentioned in the annual financial statement 
and the law to be made for the authorisation of appropriation of moneys 
out of the Consolidated Fund of the Stale to meet such expenditure. 

207. (1) A Bill or amendment making provision for any of the matters 
specified in sub-clauses (a) to (f) of clause* M) of article 100 shall not be 
introduced or moved except on the recomniendatioii of the (iovernor, 
and a Bill making such provision shall not he introduceil in a Jjegislative 
Council: 

Provided that no recommendation shall he required under this clause for 
the moving of an amoiulnieiit making provision f(.>r tln^ reduction or alioli- 
iion f)f any tax. 

(2) A Bill or aTncndiiient shall not be deemed to make provision for any 
of the matters afore.said by reason only that it provides for the inijiosition 
of fines or oilier pecuniary penalties, or for thi* demand or payment of 
f(f(*s for licences or fees for siTvices rendered, or by reason that it provides 
for the imposition, abolition, nmiission, alteration or n.gulation of any tax 
by any local authority or body for local purposes. 

(3) A Bill wliicli, if enacted and brought into operation, would involve 
expenditure from the Consolidated Fund of a State shall not be passtjd by a 
II»)iise of the Ijegislatiire of the State unless the Governor lias n/coinnu^ided 
to that House tin? consideration of the Bill. 

Procedure. (Jeaernlljf 

208. (1) A House of the Legislature of a State may make rules for 
regulating, subject to the provisions of this Constitution, its procedure 
and the conduct of its business. 

(2) Until rules are made under clause (1), the rules of procedure and 
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standing orders in force immediately before the conimeiicement of tliis 
Constitution with respect to the Legislature for the eorntsponding Pro- 
vinee shall havt^ effect in relation to the Legislature of the Stale subj<‘ct 
lo such modifications and adaptations as may be made therein by the 
Speaker of th(» Legislative? Assembly, or the Chairman of the Legislative 
Council, as the case may b(?. 

(51) In a State having a Legislative? Council the (iovcTiior, after consul¬ 
tation with the Speaker of the Ijcgislativc* Assembly and the Chairman of 
th(‘ Legislative Council, may make rules as to the procedure with resjwct 
to communications between the two Houses. 

2(M1. The L(»gislature of a State may, for the purpose of the timely 
complelion of financial business, regulate by law the procedure of, and the 
conduct of busiiK ss in, Ihe House' or Houses of the Legislature of the State 
in relation to any financial matt(T or to aiiy Bill for the appropriation of 
Jiioneys out of the Consolidated Fund of the Stale, and, if and so far as any 
provision of any Jaw so madt* is inconsistent with any rule made? by the 
U(»HS(* or either House of the Ijegislaluro of the State under clause (l)of 
article 20S or with any ruli* or standing ordtT having effect in ri?Iation 
to tlie Legislature of the Stale under clause (2) of that article, such provi¬ 
sion sliall pri'vail. 

210. (1) Notwithstanding anything in Part XVII, but subject to tiie 
provisions of artick? IMS, business in tlu' Legislature of a State shall be 
transacted in the official language or languages of tlu' Slate or in Hindi or 
in Knglisb: 

Provided that the Speaker of the L(‘gislative Assembly or Chairman of 
the Jj<-gislative, (Vmncil, or person acting as such, as tin? case may be, may 
jMTiiiit any member who cannot adecpiately express himself in any of the 
languages aforesaid to address th<* House in his mother-tongiio. 

(2) I’nless the Legislature of the StaU' by law otherwise provides, this 
article shall, after the expiration of a period of fifteen years from the 
(amiirieneement of this Constitution, have* effect as if the words *‘or in 
Knglish" were omitt('d therefrom. 

211. No discussion shall take jilace in the Legislature of a State w’ith 
resj>ect to tin? conduct of any Judge of the Supreme Court or of a High 
Ciuirt in the dischargt* of his duties. 

212. (1) Tlie validity (»f any proceedings in the Legislatun? of a Slati* 
shall not be calk'd in (piestion on the ground of any alleged irregularity 
of procedure. 

(2) No officer or ineinher of tht' Legislature of a Slate in whom powers 
are vc'sted by or under this Constitution for regulating procedure or the 
conduct of business, or for maintaining order, in the Legislature shall he 
subject to the jurisdiction of any court in respc'ct of the exercise by him 
of tliosc' powers. 

(^IIACTKU IV. liKOlSl.ATlVK PoWEU OF TUT. WoVERNOH 

21 SI. (1) If at any time, exci'pt when ihe Legislative Assembly of a 
State is in session, or wlu're there is a Legislative Council in a State, 
except when both Houses of the* Legislature art^ in session, the Governor 
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1 .S satisfied that circumstancos exist which render it necessary for him to 
take iimnediate action, he may promulgate such Ordinances as the cir- 
cuniatuncea appear to him to require: 

Provided that the Governor shall not, without instructions from the 
President, promulgate any such Ordinance if— 

(a) a liill containing tlie same provisions wniikl iiiuier this Constitution 
have required the previous sanction of the President for the introduction 
thereof into the Legislature; or 

(h) hewoulil havedi'eme^l it necessary to reserve a Hill containing the 
same provisions f(T the consitleratioii of the President; or 

(c) an Act of the Ij'gislatnre of the State containing the same provisions 
would under tliis (.'onslifution have been invalid uidess, having been 
n‘served for the consideration of the F*n*sidenl, it had received the assent 
of the President. 

(2) An Ordinance proninlgatt'd unchT this article shall have the same 
force and t^ffect as an Act of the Ijegislature of the State assented to by 
the Governor, but everj* .such Ordinance— 

(a) siifdl be lair! l.ic‘fore tie* Legislative Assend)ly of the Stat**, or where 
there is a Legislative* (\.nnril in the Slate, before bnth the Houses, and 
shall ceast* to (»perate at the expiration of six weeks fmm the reassembly 
of the Legislature, or if beft»re the expiraliun of that p(*riod a resolution 
disapproving it is passed by the Ij?gislalive Assembly and agreed to by 
tin* Legislative Council, if any, upon the passing of the n‘solntinn or, as 
the case may be, on the resolution being agreed to by the Council; and 

(b) may be witlMirawn at any lime by the Governor. 

Explanation, When^ the Houses of the Legislature of a State having a 
Legislative Council are simuiioiKHl to reassemble on diffen*nt dates, the 
period of six weeks .shall b(‘ reckoned from the later of those dates for the 
purposes of this claiist*. 

(8) If and so far as an Ordinance under this article makes any provision 
which would not he valid if enacted in an Act of the Legislature of the 
State assented to by the Governor, it shall he void: 

Provided that, for the purposes of the j)rovisioris of this Constitution 
relating to the effect of an Act of the Legislat ure of a State which is repug¬ 
nant to an Act of Parliament or an existing law with respect to a matter 
enumerated in the Concurrent List, an Ordinance promulgated under this 
article in pursuance of instructions from the President shall ho d(?eiJied to 
be an Act of the Legislature of the State which has been resc*rved for the 
consideration of the President and assented to by him. 

Chapter V. The Hioh Courts in the States 

214. (1) There shall he a High Court for each State. 

(2) Por the purposes of thi.s Constitution the High Court exorcising 
jurisdiction in relation to any Province immediately l)(*fon' the commence¬ 
ment of tliis Constitution shall be deemed to be the High Court for the 
corresponding State. 

(8) The provisions of this Chapter shall apply to every High Court 
referred to in this article. 

215. Every High Court shall bo a court of record and shall have all the 
powers of such a court including the power to punish for contempt of 
itself. 
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216. Every High Court shall consist of a Chief Justice and such other 
Judges as the President may from time to time doom it necessary to ap¬ 
point: 

Provided that the Judges so appointed shall at no time exceed in number 
such maximum numlx^r as the President may, from lime to time, by order 
fix in relation to that Court. 

217. (1) Every Judge of a High Court shall be appointed by the Presi¬ 
dent by warrant under his hand and seal after consultation with the Chief 
Justice* of India, the* Governor of the State, and, in the case of appointment 
of a Judge olh(*r than the Chief Justice, the Chief Justice of the High 
Court, and shall hold office until he attains the age of sixty years: 

Provided that— 

(a) a Judge may, by writing under his hand addressffd to the President, 
resign his iiffic:e; 

(b) a Judge may bo removed from his office by th(? President in the 
manner provided in clause (4) of article 1*^4 for the removal of a Judge of 
the SN]>reme (.'nurt; 

(c) the office or a Judge shall b<‘ vacateil by Ids being appointed by the 
PresidtMit to be a Judge of the Supreme ('ruin or by his being transferred 
by tlie 1‘resident to any other lligli Court within the t.(;rritory of India. 

(2) A person shall not lx* qualified for appointment: as a Judge of a 
High Court unless he is a citizen of India and— 

(a) has for at h-ast ten years hehl a judicial office in the territory of 
India; nr 

(b) has for at Ir-asl ten years been an advocate of a High Court in any 
State specified in the First Schedule or (d two or more such Courts in 
succession. 

Kj’lihnatiou. For the purposes of this clause— 

(a) in fiomputing tlie p<Ti(xl during which a p(*rs(.»n has been an advocate 
of a High (.'nurt, ihen^ shall be includt*fl any period tiuring which the 
person has h«*M jinlicial office .after he becaiin* an advocate; 

(b) in eompniing the pi-riod during winch a piTson has held judicial 
offiCM in till' territory of India or l>een an advocate of a High Court, then* 
shidl be inriudiMl any period before the cominencemenl of this Constitution 
during which he has held judicial office iu any un*a which was (roinprist'd 
before till' fifteenth day of August, ItMT, wiiliiii India as defined by the 
(Jovenmii-nt of India Aet, l9Jr>, or has lM*en an advocate of any High 
(■ourt in any siadi area, as the case may be. 

21S. The provisions of clauses (4) and (5) of article 121 shall apply in 
relation to a High Court as they apply in relation to the Supreme Court 
with the substitution of references to the High Court for references to the 
Supn'nie Court. 

219. Every p(*rson appointed to be a Judge of a High (burt in a State 
shall, before he ent(*rs upon bis office, inakt* and subscrilx* liefon? the Gover¬ 
nor of the State, or some person appointed in tliatbelialf by liim,anoathor 
affirmation according to the form sot out for the purpose in the Third 
Schedule. 

220. No person who lias lield officer as a Judge of a High Court after 
the comTneneenu»nt of this Constitution shall plead or act in any court or 
before any autliority within the territory of India. 
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221. (1) Tlioro shall he paid to the Jiulf^es of oaeh Iligli Court siu ii 
salaries as are specified in the Second Schedule. 

(2) Kvery Judge shall he entitled to such allowance's and to such rights 
in r('s|)i*ct of leave of absence and pension as may from time to time he 
determined hy or under law made by Parliament and, until so (h'termined, 
to such allowances and rights as art' specified in tht' St'cond Schedule: 

Provided that neither the allowances <»f a Judge nor his rights in respirt 
of leave of ahst'iict' or pension shall he varied to his disadvantage after his 
appoint meiit. 

222. (1) The President may, after consultation with the Chief Justice 
of India, transfer a Judge from ojie High Court to any other High Court 
within the territory of India. 

(2) When a Judge is so transferred, he shall, during the piriod he st*rvcs 
as a Judge of the other Court, he i*ntitled to receive in additit)n to liis 
salary sueh compensatory allowance as may he del(*rmin(*d hy Parliament 
by law and, until so determined, such compensatory allowance as the 
President may by ordtT fix. 

223. When the office of Chief Justice of a High Court is vacant or wlif'n 
any such Chief Justice is, by n'ason of absence or otlic'rwise, unable to 
perform the duties of his office, the duties of the office shall he* performed 
by such one of the other Judges of the Court as the President may appoint 
for the purpose. 

224. Notwithstanding anything in this Chai)t('r, the (liief Justice of a 
High Court for any State may at any time, witlj the previous consent of 
the President, request any person who has held the office of a. Judg(* of 
that Court or of any other High Court to sit and act as a Judg(‘ of tlie 
High (\)urt for that State, and every such person so rt*questi*d shall, 
while so sitting and acting, be entitled to sueh allnwanees as the Pn‘sidt'nt 
may by order determine and have all the jurisdiction, powers and privi¬ 
leges of, but shall not otherwise be deemed to be, a Judge of tliat High 
Court: 

Provided that nothing in this article shall lx* d('(*m(‘d to recpiire any 
such person as afor(*said to sit and act as a Judge of that High Court 
unless he conseni.s so to do. 

225. Subject to the provisions of this Constitution and to the j)rovisions 
oi any law of tln' appropriate Legislature made liy virtue of powers (H)n- 
ierrod on that Legislature by this Constitution, the jurisdiction of, and the 
law administered in, any existing High Court, and the respect iv(^ powers 
of the Judges thereof in relation to the administration of justice in the 
Court, including anj'^ power to make' rules of Court and to regulate the 
sittings of the Court and of members tliorc'of sitting alone or in Division 
Courts, shall he the same as immcjdiately before? the commencement, of 
this Constitution: 

Provided that any restriction to which the exorcise of original jurisdic¬ 
tion by any of the High Courts with respect to any matter concerning tho 
revenue or concerning any act ordered or done in th(? collection thereof 
was subjecjt immediately before the coramenceini'nt of this Constitution 
shall no longer apply to tho exercise of such jurisdiction. 
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22(>. (1) Notwithstanding anything in article *12, evf-ry High Court 
shalJ havi‘ powor, througliout tho territories in relation to whi(di it exer¬ 
cises jiiris(li(dion, to issue to any person or authority, including in appro¬ 
priate cas<^s any Gov(Tnni(*iit, within those territories, dire<*tions, orders or 
writs, including writs in the nalun* of hthms corpV'S, vumdarmis^ prohibi¬ 
tion, quo imrmnto and certiorari, or any of thc‘ni, for the (-nforcement of 
any of the rights conferred hy Hart III and for any other purpose. 

(2) 'J’he j)ower confiTred on a High Court by clause (1) shall not be in 
derogation of th(^ power conferred on the SupreJiie Court bj" clause (2) of 
article :J2. 

227. (1) Kvery High Court shall have snperintendenct' over all courts 
and tribunals througliout tlu* territories in relation to which it exercises 
jurisdiction. 

(2) Without pnjudice to the generality t)f th(' foregoing j)rovision, the 
High Court may— 

(a) call for returns from sueh (toiirls; 

O') innk'* and issia* general rnh‘s ainl jm'serilu' funns for regulating the 
practice and proci'edings uf such courts; and 

(c) prescriiie forms in wliich books, entries and acc'.'uiils shall be kept 
by the officers of any sueh courts. 

(:i) Till* High Court may also setth* tabl(‘S of fe<*s to be allowed to the 
sheriff and all clerks and officers of such courts and to attorneys, advocates 
and pleaders practising tlierein: 

Provided that any rules made, forms prescribt^d or tables settled under 
clause (2) or claust^ (ij) shall not be inconsistent with the provision of any 
law ftir tile time Ixuiig in force, and shall require the jmwious approval of 
the (lovernor. 

(4) Nothing in this article* shall be di*emed to confer on a High Court 
p()wi»rs of superinte^ndeiice i»ver any court or tribunal constituted by or 
iiiubT any law relating to the Arnn*d Forces. 

22S. If the High (’ourt is satisfied that a ca.se pending in a court sub¬ 
ordinate* le) it involves a sulxstantial epie*stion of law as to tlie* interpretation 
of this Constitutiein the* determinatieHi of which is necessary for the dispersal 
eif the case*, it .shall withdraw the case and may -- 

(a) eithe*r dispe)se of the case itsedf, e^r 

(b) d(*termine the* .said e|ue*stioiJ e)f law anel return the* case* to tlie 
I'ourt from which the* case* has been .so withdrawn togethe^r with a copy 
of its judgme*n1 on such question, and the said court shall on receipt 
thereof proce*e*d t o dispo.si* of the case in c« mformity with such judgment. 

221). (1) Aiq)()intme*iits of officers and servants of a High Court shall be 
made* hy the* ('hie*f Justice of the* Court or such e)t her Judge or officer of the 
Court as ho may dire*ct : 

Provided that the Govi'nieir of the* State in which the High Court has its 
principal st*at may hy rule require that in such cases as may be spe'cifie'd 
in th<* rule* no f)erson not already attachenl to the Court shall be appointed 
to any office? connected with the Court save afte*r consult at iem with the 
State Public SeTvice, Commission. 

(2) Subje»ct to the^ provisions of any law uuide by the Legislature of the 
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Slate, the conditions of service of officers and servants of a High Court 
shall be such as may be prescribed by rules made by tlu‘ Chief Justice of the 
Court or by some other Judge or officer of the Court authorised by the 
Chief Justice to make rules for the purpose: 

Provided that the rules made under this clause shall, so far as they 
relate to salaries, allowances, leave or pensions, n»quire the approval of the 
Governor of the State in which the High Court has its principal seat. 

(3) The administrative expenses of a High Court, including all salaries, 
allowances and pensions payable to or in respect of the officers and serv¬ 
ants of the Court, shall be charged upon the Consolidated Fund of the 
State, and any fees or other moneys taken by the Court shall form part of 
that Fund. 

230. Parliament may by law— 

(a) extend the jurisdiction of a High Court to, or 

(b) exclude the jurisdiction of a High ('ourt from, 

any State specified in the First Schedule other than, or any area not witliiii, 
the Stale in which the High Court has its principal seat. 

231. Where a High Court exercises jurisdiction in relation to any area 
outside th(? State in which it has its principal seat, nothing in this Consti¬ 
tution shall be construed— 

(a) as empowering the I/'gislature of the Slate in whicli the ('ourt has 
its principal seat to incr<'a.st\ n.*strict or abolish that jurisdiction; 

(b) as empowering 1 ht» L^*gislatun» of a Stale spi'Cified in IMrl A or Part 
B of the First Schedule in which any such area is situate, tn abolish that 
jurisdiction: or 

(<*) as pn^ventiiig the Legislature having pow»*r to make laws in that 
behalf for any sueh area, from prissing, subject to the provisions of clause 
(b), such laws with respect to the jurisdiction of the Court in relation to 
that area as it would be competent to puss if the principal seat i>f the Court, 
were in that area. 

232. Wliere a High Court exercises jursidiction in relation to more than 
one State specified in the First Schedule or in relation to a State and an 
area not forming part of the State— 

(a) references in this Chapter to the Governor in relation to the 
Judges of a TIigh Court shall be constrmtd as references to the 
Governor of the State in w'hich the Court has its principal seat; 

(b) the reference to the approval by the Governor of rules, forms 
and tables for subordinate courts shall be construed as a rehTonce 
to the approval thereof by the Governor or the Ilajpramukh of the 
State in which the subordinate court is situatf?, or if it is situate in 
an area not forming part of any State spftcified in Part A or Part B of 
the First Schedule by the President; and 

(c) refrences to the Consolidated Fund of the State shall be con¬ 
strued as references to the Consolidated Fund of the State in which 
the Court has its principal seat. 

Chapter VI. Subordinate Courts 

233. (1) Appointments of persons to bo, and the posting and promotion 
of, district judges in any State shall be made by the Governor of the State 



India 


in consultation with the Higli Court exercising jurisdiction in relation to 
such State. 

(2) A person not already in the service of the Union or of the State 
shall only be eligible to be appointed a district judg(i if he has becsn for 
not less than seven years an advocate or a pleader and is recommended by 
the High Court for appointment. 

284. Appointments of persons other than district judges to the judicial 
service of a Stale* shall be made by the GovcTuor of the State in accordance 
with rules inad(» by him in that behalf after consultation with the State 
Public Service Commission and with the High Court exercising jurisdiction 
in relation to such State. 

285. The control over district courts and courts subordinate thereto 
iiiclutling the posting and promotion of, and the grant of leave to, persons 
belonging to the judicial service of a Slate and holding any post inferior 
TO ilu* post of district judge shall be vested in the High Court; hut nothing 
in tliis article shall be construed as taking away from any such person 
any right of appeal which he may have und(‘r th(^ law regulating the con¬ 
ditions of his service or as authorising tin* Higli Court to d(jal with him 
otherwise than in accordance with the conditions of his service prescribed 
undiT such law. 

28G. In this ChaptiT— 

(a) the expression “district judge’' includes judge of a city civil 
court, additional district judge, joint district judge, assistant district 
judge, chief judge of a small cause court, chief presidency niagislrato, 
additional chief presidfiiey magistrate, sessions judge, additional 
S(»ssioiis judge* and assistant .sessions judge; 

(b) the exj)n*.ssion “judicial s<*rvice“ means a service consisting 
exclusively of persons intended to fill the post of district judge and 
ol her civil judicial posts inferior to the post of district judge. 

287. Tlie (Jovernur may by ])ublic notification direct that the foregoing 
provisions of this diapter and any rules made llaTeunder shall with effect 
from such date as may h«* fixed by him in tliat behalf apply in relation to 
any class or classes of magistrates in the Stale as they apply in relation to 
persons appointed to the judicial service of the State subject to such 
exceptions and modifications as may be specified in the notification. 

Part VII 

The suites in Vari B of the First Schedule 

238. The provisions of Part VI shall apply in relation to the States 
specified in Part Ji of the First Scheduler as they ap})ly in relation to the 
States specifii*d in Part. A of that Schedule subject to the following modi¬ 
fications and omissions, namely:— 

(1) For the word “(hn'ernor*’ wherever it occurs in the said Part VI, 
(?xcopt where it occurs for the s(*cond time in clause (b) of article 232, the 
word “Kajprainukh“ shall he substituted. 

(2) III article 152, for tlu* word and letter “Part A“ the w'ord and letter 
“Part shall be substituted. 
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(3) Articles 1;35, 156 and 157 shall be omitted. 

(I) In article 1*)8,— 

(i) ill fhuist* (I), for th(» words “be appoiiili^d” ihi* word “becomes” 
shall bi' substitiitiMl: 

(ii) for claust' (3), the following clause shall be suhslit uted, namely : 

“(3) The Kajpramnkh shall, unless he has his own residence in the 

principal seat id’GoverminMit of the Slate, be entithMl without payment 
id rent to th»' use id an (dficial residem*e and shall be also mitiiled to such 
allowances and privil(‘p»s as the President may, by m'lierai or special ordfT, 
determine.” 

(iii) in clause (4), the words “emoluments and” shall be fimitted. 

(5) Til article 153, after the words “seniorniost Jndj^e of that Court 
available” the words “or in such otluT manner as may be prescribed in 
that behalf by the President” shall b(‘ inserted. 

(6) In article 161, for tin* proviso to clause (1) the followin*^ jiroviso shall 
be substituted, namely: 

“Proviiled that in tlie State of Madhya Mharat there shall be a Minister 
in charjrt* of tribal welfare who may in adcliiion Im' in charp* i«f tin* welfare 
of the SchCiluled ( Vistes and backward classis or any ot ln*r work.” .. 

(7) In article KJS, for clause (1) the following clause shall be substituted, 
namely:— 

“(1) For every State there shall be a [.egislature whitfh shall consist of 
the kajpramukli and -- 

(a) in the State* of Mysore, two Houses; 

(b) in other Stales, one House,” 

(8) Ill article 186, for the words “as are specified in the St>oond Schedule” 
Hie words “as the Kajprarnukh may determine” shall be substituted. 

(9) In article 195, for the words “as ivere immediately before the com¬ 
mencement of this Constitution applicable in the case of members of the 
Legislative As.sembly of tlu* corresponding Province” the words “as the 
Rajpramukh may determine” shall be substituted. 

(10) In clause (3) of article 202 

(i) for sub-clause (a), tla* following siib-clauso shall be siibstilnted, 
namely: — 

“(a) the allowances of fhf? Rajpramukh and other expenditure n*latiiig 
to his office as (hd>Tmim*(| by the Presidimt by gt»iiiTal or sporial onl»*r;” 

(ii) for sub-clause (f) the following sub-clau.ses shall be subslituted, 
namely: - - 

“(f) in the care of the State c»f Travancore-('nehin, a sum nf fifty-one 
lakhs of rup«*»*s P'cjuired to lu* paid auiiually to the Ihtvaswnrn fund imdiT 
tlie coveuaiil ent.ored into before the c.ommencem«‘iit of this Oaislitntion 
by the Rulers fif the Indirin Slates of Travaiicon* and Oichin for the 
formation of the United State of Travancore aiirl (’ochin; 

(g) any other expenditure ih-rlared by this (*()ustituti()ii, f)r by the 
Legi.slal lire of the State by law, to be so charged.” 

(II) In article 208, for clause (2), the following clause shall he substituted, 
namely:— 

“(2) Until rules are made und<T clause (1), the rules of procedure and 
standing orders in force immefliaU?ly before the comnirmceriKJiit of this 
(.Constitution with respect to the I^'gislaturf? for the Stale or, where no 
House of th(j Ijf'gislature for the State existed, the rules of procedure and 



India 


285 


st.;LTi(]in^ onicrs in fom* iimrindiatoly br?f()rn KUfih coiiinioiicrMiHTit. with 
rnsp«!(:t to Mio J<,(-"islativp Assoinbly of such Pruviiico us nuiy br? S|M!cifi<ff| 
in that Ix-hulf by t Jic Kujpraiiiukh of the State, shall have effi»cl in relation 
to the Lefrislatun; of the State subject to such modificalioris and a<lap- 
talioiis as may be made thtTein by the Sj)eaker *»f the Lefrislativ*^ Assembly 
or the (’hairmaii of ihe Legislative (Council, as the cas«* may b(‘.” 

(12) In claiiso (2) of article 214, for the word “Province.” the words 
“Indian Sl.aie“ shall he substituted. 

(ISJ) For art icle 221, the following article shall ho substituted, namely:— 

21. (1) 'I'here shall be paid to ih*^ Judgr-s of each High (V>urt such 
salaries as may be di*termined by the I^resident after consultation with 
the Uajprantukh. 

(2) Kvery .Judge shall be entitled to such alhavances and to such rights 
in respect nf leave of absence and pension as may from lime to time be 
d''h'rmined by (»r under law made by Parliament and, until so determined, 
to such allowances and rights as may be determined by the Presidmit after 
coiisidlation with the Rajj)rafiiukh; 

Pnnided that n<*ither tie* all<iwanei‘s of a .Judge nor his rights in rc»spect 
of leave of absence or pension shall be varied to his disadvantage after his 
ap]»uiii1ment.*' 


Paut Vlll 

The StutVii ill- Part C of ihe FirM Schedule 

231). (1) Suhjict to the other provisions of this Pari, a Slato specified 
in Part C of the First Schedule shall bo administered by the Prijsidoni 
acting, to such extent as he thinks fit, through a Chief Commissioner or a 
Ijieutemnit-Governor to ho appoitited by him or through the (iovernnieiil 
of a neiglilujuring State: 

Provided that thi‘ President shall not act tlirough the Governineni of a 
n(?ighl)ouring State save after— 

(a) consulting the (Toverument conceriif’d; and 

(b) ase«»riaining in sindi manner as tin* President considers most 
ap})ro))riatc the views of 1 he jieuplc of the State to bt> so administered. 

(2) In this article, references to a Slate shall include reftTence.s to a 
part of it State. 

240. (1) Parlianniiit may by law create or continue for any State' speci¬ 
fied in Part C t»f the First Schedule and administered tlirough a Cliief 
Commissiomr or laeultuiant-Governor— 

(a) a J»ody, whether inmiinated. <'l»*cted or partly nominated and partly 
electe(i, l.t» function as a Ijcgislatiin* for the Stan*; or 

(h) a Cuimeil of Adviscr.sor Ministers. 

or both with such constitution, powers and functions, in each case, as may 
be sp<Mrifi(Ml in the law. 

(2) Any such law as is referred to in clause (1) shall not be di'enied to be 
an amendmenl of this Constitution for tlie purposes of article 3(iS notwitli- 
standing Unit it contains any provision which amends or lias tli(' efh'ct (»f 
amending the Constitution. 

241. (J) I^arlijiment may by law con.stitiite a High Court for a Stiite 
spt'cified in Psirt C of the First Schedule or declare any (‘ourt in any such 
Sta.t(^ to be a High Court for all or any of the purposes of this Con.stitution. 



ConsiihUiona of Nations 


(2) The provisions of Chapter V of Part VI shall apply in relation to 
every High Court referred to in clause (1) as they apply in relation to a 
High Court referred to in article 214 subject to such modifications or 
exceptions as Parliament may by law provide. 

(3) Subject to the provisions of this Constitution and to the. provisions 
of any law of the appropriate Legislature made by virtue of powers con¬ 
ferred on that Legislature by or under this Constitution, every High 
Court exercising jurisdiction immedia tely before the commencement of this 
Constitution in relation to any State specified in Part C of the First 
Schedule or any area included therein shall continue to exercise such 
jurisdiction in relation to that State or area after such coinmencement. 

(4) Nothing in this article derogates from the power of Parliament to 
extend or exclude the jurisdiction of a High Court in any State spt'cified in 
Part A or Part B of the First Schedule to, or from, any State specified in 
Part C of that Schedule or any area included within that Statt^ 

242. (1) I'ntil Parliament by law otherwise provides, tin* constitution, 
powers and functions of the Ct^org Legislative Council shall he the same 
as they were immediately before the commencement of this Constitution. 

(2) The arrang(‘ments with respect to revemns collected in Coorg and 
expenses in ri‘spt‘ct of Coorg shall, until oth(*r provision is made in that 
behalf by the President by order, continue unchanged. 

Paut IX 

The Territories in Part D of the First Schedule atul other Territories not 
Specilicd in that Schedule 

248. (1) Any territory specified in Part D of the First Sclu*dule and 
any other territory comprised within the territory of India but not specified 
in that Schedule shall be administered by the President acting, to such 
extent as he thinks fit, through a Chief Commissioner or other authority 
to be appointed by him. 

(2) The President may make regulations for the peace and good govern¬ 
ment of any such territory and any regulation so made may repeal or 
amend any law made by l^irliament or any existing law which is for the 
time being applicable to such territorj' and, when promulgated by the 
President, shall have the same force and effect as an Act of Parliament 
which applies to such territory. 


Part X 

The Scheduled a'tul Tribal Areas 

244. (1) The provisions of the Fifth Schedule shall apply to the ad¬ 
ministration and control of th(? Scheduled Areas and Scheduled Tribes in 
any State specified in Part A or Part B of the First Schedule other than 
the State of Assam. 

(2) The provisions of the Sixth Schedule shall apply to the administra¬ 
tion of the tribal areas in the State of Assam. 
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Part XI 

Relations between tlie Unum and the Staten 
Chapter 1. Legislative IIelations 
IHfitrihution of Ijegislatwe Powers 

245. (1) Subject to the provisions of this Constitution, ParlianiCTit 
niay make hnvs for ih(j whole or any part of the tcTritory of India, and the 
Lcirislature of a States may make laws for the whole or any part of the 
State. 

(2) No law made by Parliairu'nt shall bo deemed to be invalid on the 
ground that it W(»uld hav<' extra-territorial operation. 

24b. (I) .Votwithstandin^; anything: in clauses (2) and (b) Parliament 
has exclusive power to make laws with respect to any of the matters 
enumerated in List I in tin? S(?venlh Schedule (in this Constitution referred 
to as the "Union List"). 

(2) Notwilhstanding anythin" in clause* (8), Parliament, and, subject to 
clause (1), the Legislature of any State specified in Part A or Part L of the 
Kirst Schedule also, have power to make laws with respect to any of the 
matters (*nunierat(*d in List 111 in the Sc*venth Schedule (in this Constitu¬ 
tion refrrred to as lla* "Concurrent List"). 

(8) Subject to clausi*s (1) and (2), the Legislature' of any State S|)ecified 
in i'art A or Part li of the* Kirst Schedule has exclusive power to make laws 
for such Stat(* or any part thereof with respect to any of the matters 
enumerated in List il in the Stwenth Schedule (in this Constitution referred 
to as tin* "State List"). 

(4) Parliamt?nt has power to make laws with n*spect to any matter for 
any part of the territory of India not included in Part A or Part B of the 
Kirst Scli(*dule notwithstanding that .such matter is a matter enumerated 
in the State List. 

247. Notwithstanding anything in this Chapter, Parliament may by 
law providi* for the establislunent of any additional courts for the better 
administration of laws made by Parliament or of any existing law with 
respect to a mat.L'r enumerated in the Union List. 

248. (1) Parliament has exclusive power to make any law with respect 
to any matter not ('numerated in the Concurrent List or State List. 

(2) Such power shall include' the power of making any law imposing a 
lax not mentiimed in eit.lu*r of thost* Lists. 

248. (1) Notwithstanding anything in the fort'going provisions of this 
Chai)ter, if the Council of States has declared by re.soIution supportc'd by 
not l(?ss than two-thirds of the members pn'sent and voting that it is 
nece.s.sary or expedient, in the national interest that i^irliament should 
make laws with resp<'ct to any matter (?nunierated in the State List 
specified in the resolution, it shall be lawful for Parliament to make laws 
for the whole or any part of the territory of India with respect to that 
matter while the resolution remains in force. 

(2) A resolution passed under clause (1) shall remain in force for such 
period not exceeding one year as may bo spwifiinl therein: 

Provided that, if and so often as a resolution approving the continuance 
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in force of any such n^scjliilioii is passed in tin? manner provided in clause 
(1), such resolution shall continue in force for a further period of one year 
from the date on which under this clause it would otlierwise have ceased 
to be in force. 

(3) A law made by Parliament which Parliament would not but for the 
passing of a resolution under clause (1) have been competent to make shall, 
to the extent of the imcompt'tency, cease to have effect on I he expiration 
of a pi'riod of six months after the resolution has ceased to b(* in force, 
except as resp(*cts things done or omitted to be done before the expiration 
of the said period. 

irA), (1) Notwithstanding anything in this Chapter, Parliament shall, 
while a Proclamation of Emergency is in operation, have power to make 
laws for the whole or any part of the territory of India with respect to 
any of the matters i‘uumerat<'d in the Stati? List. 

(2) A law made hv Parliament which Parliament would not but for the 
issue of a Proclamation of Emergency have been compi^tent to make shall, 
to the extent of tlie incompeltmcy, cease to have effect on the expiration 
of a period of six months after the Proelamatioii has eeastfd to operate, 
except as respects things done or omitted to be done before the exiuration 
of the said period. 

231. Nothing in articles 249 and 250 shall restrict the power of tin* Leg¬ 
islature of a State to make any law which under this Constitution it has 
power to make, but if atiy provision of a law made by the Jjegislatnn* of a 
State is repugnant to any provision of a law made by Parliami*nt which 
Parliament has under eithtT of the said articles pow(T to make, thr? law 
made by Parliament, wl](‘ther passed before or after t\u* law made by 
the Legislature of the State, shall prevail, and tlie law made by Hit' Legis¬ 
lature of the State shall to the extent of the repugnancy* hut so Jong only 
as the law made by Parliament continues to have effect, be inoperative. 

252. (1) If it appears to the Legislatures of two or more StaU‘S to bt^ 
desirable that any of the matters with respect to which Parliament has no 
power to make laws for the State.s exc(?pt as provided in articles 249 and 
250 should be regulated in such Stati.'s by Parliaiiuml by law, and if 
resolutions to that effect are passed by all the Houses of t he Ijegislatures 
of those States, it shall be lawful for Parliament to pass an Act for regu¬ 
lating that matter accordingly, and any Act so passed shall apply to siicdi 
States and to any other State by wliieh it is adopti-d afterwards by reso¬ 
lution passed in that behalf by the House or, where tlu-re are two I!oiist‘S, 
by each of the Houses of the Legislature of that Statf*. 

(2) Any Act so passed by Parliament may he amended or repe aled by 
an Act of Parliament passed or adopted in like manner hut shall not, as 
re spects any State to wliieh it applies, lie ameiuUid or repealed l»y an Act 
of the L(?gi.slature of that State. 

253. Notwithstanding anything in the foregoing provisions of this 
Chapter, Parliament has power to make any law for the wliole or any part 
of the t(!rriiory of India for implementing any tn^aty, agrecirmait or con¬ 
vention with any other country or countries or any decision made at any 
international conference, association or other body. 
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254. (1) If any provision of a law rnado by the Lcf?islature of a Stale is 
ropiignaut t.o any provision of a law made by Parliament which Parliament 
is competent to enact, or to any provision of an existing law with respect 
to one of tlici matters enumcTat(^d in the Concurrent List, then, subj(ict to 
the provisions of clause (2), tljo law made by Parliament, whether passed 
before or after the law made by the Lcigislatun? of such State, or as the 
case may be, the existing law, shall prevail and the law made by the Legis- 
laiure of the Slat** shall, to the extern! of the repugnancy, be void. 

(2) Where a law made by the Lt^gislature of a State Kspecified in Part A 
or Part B of tli(» l^'irst Sclieduh* with respect to one of the matters enumer- 
att»d in tin* Concurrent List contains any provision repugnant to the pro¬ 
visions of an earlitT law made by Parliamt'iit or an existing law with respect 
to that matter, then, fh(? law so made by th(‘ Legislature of such State 
shall, if it Ijas bt'eii reservr'd for the consideration of the President and has 
n*ceivt^d his assent, pn^vail in that State: 

T’rovided that laitliing in this clause shall prevemt Parliament from 
enacting at any time any law' with respect to the sami? matter including a 
law adding to, amending, varying or repealing the* law so made by the 
Jjegislaiure of the State. 

255. No Act of Parlianumt or of the* Legislature of a State specified in 
Part A or Part B of th<^ First Schedule, ami no provision in any such Act, 
shall invalid by reason only that some r(*corrirnemhition or previous 
sanction required by this Constitution w-as not given, if assent to that 
Act was given— 

(a) when^ the reoonirnerwJation reqiiireii was that of the Governor, 
eitiHT hy tlie G^»verinjr or by the President; 

(b) winTii the recoiiirneiRlatinii reqiiireii wjis that of the liajpr.unukh, 
eitluT hy the' UajpraFiiukli t»r by the I^resident; 

(c) where the recoiiniieiiilalioii or prevkais sanction required was that 
of the President, hy the I^resident. 

ClIAPTEU II, AdMINISTIIATIVE RELATIONS 
(iemral 

250. The exeeutiv*' power of <‘VtTy State shall be so exorcised as to 
ensuri* compliance with the laws made by Parliament and any existing 
laws which apply in that State, and the ex(T.utivo poww of the Union 
shall extend to the giving of such directions to a Stjito as may appear to 
tile Government of India to be necessary for that, purpose. 

257. (1) The executive powvr of every State shall be so exercised as 
not to impede or prejudice the exercise of the executive power of the 
Union, and tlio executive power of the Union shall extend to the giving of 
such direct ions to a St ate as may appear to the Governemnt of India to be 
ne<!essary for that purpose. 

(2) The executive powtT of the Union shall also extend to the giving of 
directions to a Stat(' as to the construction and maintenance of means of 
communication declared in the dirwtion to be of national or military 
importance: 

Provided that nothing in this clause shall be taken as restricting the 
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power of Parliament to dt'clan* higliwuvs or Avuterways to lx* national 
highways or national waterways or the pow(»r of the Union with respect 
to the highways or waterways so deciariHl or the power of thc‘ Union to 
construct and maintain means of comiminication as part of its functions 
with respect to naval, military and air forci^ works. 

(3) The executive power of the Union shall also extend to the giving 
of diri'ctions to a State as to the measures to he taken for the protection 
of the railways Avithin the State. 

(4) Where in carrying out any direction given to a Statt^ under clause 
(2) as to the construction or mainttaiance of any means of communication 
or undt*r clause (3) as to the measures to he taken for the protection of any 
railway, costs have been inciirn'd in excess of those wln(4i would liave he«»n 
incurred in the dischargt^ of the normal duties of the State if such di¬ 
rection had not been giA’eii, there shall he paid by the Goveniuu*nt of 
India to the State sucli sum as may be agreed, or, in default of agreement, 
as may he determined by an arbitrator apj>ointed by the Chief Justice of 
India, in respect of the extra costs so incurred by the State. 

258. (1) Notwithstanding anything in this Constitution, the IVesident 
may, with the consent of the Government of a State, tuirust eitlu^r con¬ 
ditionally or unconditionally to that Government or to its officers func¬ 
tions in relation to any matter to which the executive* power of the Union 
extends. 

(2) A law* made by Parliament which applies i?i any State may, iiot- 
wilhstandiiig that it r(4ates to a matter with rf‘sj>i*ct to which the Legisla¬ 
ture of the State has no power to make laws, (?onfer j)ow'ers and impose 
duties, or authorise the conferring of powers and the imposition (»f duties, 
upon the State or officers and authoritit?.s th(*rix)f. 

(8) Wlu're by virtue} of this article pow’ers and duties have* been conferred 
or imposed upon a State or officers or authorities thereof, there shall be 
paid by the Gov<‘riimcnt of India to the State such sum as may be agre(‘d, 
or, in default of agreement, as may be deterniinfxl by an arbitrator ap¬ 
pointed by the Chief Justice of India, in resp<‘ct of any extra costs of 
administration incurred by the State in connection Avith tla* exercise 
of those pow'ers and duties. 

259. (1) Notwithstandnig anything in this Constitution, a State speci¬ 
fied in Part B of the First Scliedule having any Armed Forces immediately 
before the commencement of this Constitution may, until Parlianumt by 
law otherwise provides, continue to maintain the said Forces after such 
commencement subject to such general or special orders as the President 
miiy from time? to time issue in that behalf. 

(2) Any such Armcxl Forces as are referred to in clause (1) shall fonn 
part of the Armed Forces of the Union. 

260. The Govffrnmont of India may by agreem(*nt with the Government 
of any territory not being part of the territory of India undertake any 
executive, legislative or judicial functions vested in the Govemini^nt of 
such territory, but every such agreement shall be subject to, and governed 
by, any laAv relating to th(} exercise of foreign jurisdiction for the time 
being in force. 
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2G1. (I) Full faith and credit Hliall i;ivm throuf^djoiit the territory 
of India to public jicts, records and judicial proceedings of the Union and 
of every States. 

(2) 1'he Tnanner in which and the c*onditions under which th(s acts, 
reccjrds and proceedings n^ferred to in clause (1) shall bo proved and the 
effect then‘()f det(‘rrnined shall lx* as provided by law niadc; by Parliament. 

(8) Final judgments or ordiTS deliven^d or j)ass(‘d by civil courts in 
any part of tin* territory of India shall b(^ capalde of (‘xecutiori anywhere 
within that. t<*rrilory according to law. 

rdatmt/ to Waters 

2t)2. (1) Parliament may by law provide for thi‘ adjudication of any 
disputt* or complaint, with res])ect to the use, distribution or control of the 
waters of, or in, any intcT-State river or river valley. 

(2) Notwitbstanding anything in this Constit iition. Parliament may by 
law provide that neither th(‘. Supreme ('ourt nor any other court shall 
exercise jurisdiction in respect of any such dispute* or complaint as is 
refern^d to in clause (1). 

Co-ordination belireen Stairs 

2(58. If at any time it appears to the Pn*sideijt that the public interests 
would be served by the establisbni(*nt of a CfUincil charged with the duty 
oi— 

(a) incphriiig into and advising upon disputes which may have arisen 
b(‘tweeii States; 

(li) investigating and discussing subjects iu whicli some or all of the 
S1.at«'s, or llie Union and one or mure of tla* Stales, have a common 
inliTest; or 

(e) making recumineiidalioTis upon any sur li suhjef't and. in particular, 
recommendations f(jr the better <'o-onliniilioii (»f policy and action with 
n*specl to that subject , 

it shall ho lawful for the Pn^sident hy order to establish such a Council, 
and to define the nature of the duties to be ptfrforrned by it and its organ¬ 
isation and procedure. 


Paut XII 

Fimniee, Propertif, Ckmtract^ and Suits 
Chaptkh 1. Fixanck 
(ieneral 

2(54. In this Part, unless t.h<» context otlierwist' nxjtiires,— 

(a) ''Fiiianee Commissioir* means a h'inance Commission constituted 
under article 280; 

(b) “State'’ doi'S not include a State sp(‘cificd in Part C of the First 
Schedules' 

(c) refenmeea to States si)ecified in Part. C of the li'irst Schedule shall 
includes n*fer(?nces to any territory specified in Part 1) of the First Scluniule 
and any other territory comprised within the territory of India but not 
specified in that Schedule. 
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265. No lax shall be levied or collecttxl except by authority of law. 

266. (1) Subject to the provisions of article 267 and to the provisions 
of this Chapter with respect to the assipnmcnt of the whole or part of the 
net proceeds of certain taxes and duties to States, tall revenues received by 
the Government of India, all loans raised by that Governiuent by the 
issue of treasury bills, loans or ways and means advances and all moneys 
received by that Governna'iit. in repaynu'nt of loans shall form one consoli¬ 
dated fund to b(» entitled “the Consolidated Fund of India”, and all 
revenues received by the Govt*rnnient of a State, all loans raised by that 
Government by the issue of tn^asury bills, loans or ways and means ad¬ 
vances and all nioiieys received by tliat Govcrinneni in repayiiu»nt of 
loans shall form OJie consolidated fund to be entitlod “the Con.solidated 
Fund of the State”. 

(2) All other public moneys received by or on behalf of the GovenurKuil 
of India or the Government of a State shall he credited to the public 
account of India or the public account of the State, us the case may be. 

(3) No moneys out of the Consolidated Fund of India or the Consolidated 
Fund of a State shall be appropriated except in accor(lanct> with law and 
for the purposes and in the manner provided in this Constitution. 

267. (1) Parlianu'iit may by law establish a Contingency Fund in thci 
nature of an imprest to be entitled “the Gontingoncy Fund of India” into 
which shall be paid from time to time such sums as may be di^lermined 
by such law, and the said h’und shall be placed at the disposal of the Pn‘si- 
dent to enable advanc(\s to bo made by him out of such Fund for the 
purpos(?s of meeting unforeseen expenditure pending authorisation of 
such expenditure by Parliament by law under article 115 or article 116. 

(2) The Legislature of a State may by law establish a Contingency 
Fund in the nature of an imprest to be «‘ntitled “the Contingency Fund of 
the State” into which shall be paid from time to time such sums as may be 
determined by such law, and the said Fund slmll be placed at the disposal 
of the Governor or llajpramukh of the Stat(^ to enable advaucfjs to be 
made by him out of such P'und for the purposes of meeting unforeseen 
expenditure ponding authorisation of such expenditure by the Legislature 
of the State by law under article 205 or article 206. 

Dkirihution of Reveniifis between the Union and iJie States 

268. (1) Such stamp duties and such duties of excise on medicinal and 
toilet preparations as are mentioned in the Union Ijist shall be levied by 
the Government of India but shall be collected— 

(a) in thf^ case when? such duties are loviablrj within any State specified 
in Pari C of the First SchefJuIo, hy the Governnuxit nf India, and 

(b) in otlier cases, by tiie States within which such duties arr? respective¬ 
ly leviable. 

(2) The proceeds in any financial years of any such duty leviable within 
any State shall not form part of the Consolidated Fund of India, but shall 
be assigned to that State. 

269. (1) The following duties and taxes shall bo levied and collected by 
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the (lovmiuieni of India hut shall bci assigned to the States in the manner 
provided in clause (2), namely:— 

(ii) duties in respect, of siiccessinn to property oilier than agaricultiiral 
land; 

(h) estate duty in respt'ct of property other 1 li.-in uirrieuJtural laiul; 

(c) UTiiiiiial tuxes on or fuisseuKers (tarried by railway, sea or air; 

^J) taxes oil railway fares and frei*?lits; 

(e) tax(*s oilier lhan stamp duties on trunsuerions in sloek-(^xchan"es 
and futures markets; 

(f) taxes on !Ih» sale or purchase of iiewspajiers and on advertisements 
piiblislKHi thiTiMii. 

(2) The ni*t pro(?eeds in any financial y(‘ar of any such duty or tax, 
except in so far as tliose proceeds rcpresc'iit proceeds attributable to Statens 
sp<‘cified in l*art (■ of the l'’irst Schedule, shall not form part of the Consoli¬ 
dated Fund of India, liiit shall be assigned to the States within which 
that duty or tax is leviablt* in that year, and shall be distributed among 
those States in accordancr» with siicli principles of distribution as may be 
forninlated by Piirliarrieut by law. 

270. (1) T’axes on ineoine other than agricultural income shall be levied 
and colleet(*d by tin* Governineiit. of India and distributed between the 
I ■?iioTj and the States in the manner provided in clause (2). 

(2) Such p(Tcentag(*, as may be prescribed, of the net proccn^ds in any 
financial y(*ar of any such tax, except in so far as those proceeds represent 
[iroceeds aitrihutabli* to Sfatf‘s specified in Pari C of the First Schedule or 
to taxes payalde in n'spect of Fnion enioluments, shall not form part, of 
th(» Consoli(Jal('d Fund of India, but sliall be assigned to the States within 
wliicli tliat. tax is leviable in t hat year, and shall be distributed among those 
States in such manner and from such time as may be prescribed. 

(3) For th(^ piirjioses of clause (2), in each financial year such precentage 

as may be pn'scrifxHl of so much of the net proceeds of taxes on income as 
do(\s not- rei»rf»senl the net. proceeds of taxes payable in respect of Union 
emoluments sliall ho to represent prucec'ds attributable to States 

specified in Part. C of the First Schedule. 

(4) In this article — 

(a) “taxes on income'’ does not include a corporation tax; 

(b) “pn^scribed” means— 

(i) until a Finance Coiimiissioii has been constituted, prescribed by the 
Presiticiit by order, und 

(ii) nftfT a Finance (’ommisshui hiis been constituted, prescribed by 
the PrrsidfMit by order after considering the recommendations of the 
P'iriaiicre ("oinniissioii; 

(c) “Union einolunients” includes all emoluments and pensions payable 
out of the Consolidated l^’iind of India in respect of which income-tax is 
ehargealile. 

271. Notwilhsl-andiug anything in article 2G9 and 270, Rarliament may 
at any time increase any of the duties or taxes referred to in those articles 
by a surcharge for pur])oses of the Union and th(' whole proceeds of any 
such surcharge shall form part of the Consolidated Fund of India. 

272. Union duties of excise other than such duties of excise on medicinal 
and toilet pn^parat.ions as are mentioned in the Union List shall be levied 
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and collected by the (joviTiinient of India, but, if Parliament by law so 
provides, tliiTO shall be paid out of the Consolidated Fund of India to the 
States to which tin* law iinposin*:; the duty extends sums enuivalent to the 
whole or any part of the net proceeds of that duty, and tlios(' sums shall 
be distributed among tliose Slates in accordance with such })rinciples of 
distribution 41s may bi‘ formulated by such law. 

278. (1) Th('rc shall be cluirged on the t-onsolidated Fund of India in 
each year as grants-in-aid or the rt'vtames of the States of Assam, Ihhar, 
Orissa and \\est J5engal, in lieu of assignment of any slnire of the* net 
proceeds in each year of t'xport duty on jute ;ind jute j)roducts to those 
States, such sums as may be jirescribed. 

(2) 'riie sums so prtscrihiHl shall continue to be clnirgt'd on tln' Consoli¬ 
dated Fund of India so long as any export duty on jute products c(uitinues 
to be levied by the Govermm'nt of India or until the expiration of tt»n 
years from tli»‘ comuKaiciaiient of this Constitution, whichever is ejirlier. 

(8) In tliis article, tlie expression “prescrilnHl” Inis tlie sam(' meaning 
as in artich' 270. 

274. (1) No Hill or amendment which imposes or vfiries any tax or 
duty in which Stiltes iirc interested, or which varii^s tlie meaning of the 
exiiression “agricultural inconu*** as defined for the purjioses of the 
enactments riJating to Indian income-tax, or which affects the principles 
on which under any of tlie foregoing provisions of this Chapter moneys 
are or may be distributable to States, or wliicli imposes any such surchargt* 
for the purposes of the Union as is ment.iom*d in th(‘ foregoing provisions 
of this Chapter, shall b(t introduced or moved in either House of Parliiiment 
except on the recomniendalion of the President. 

(2) In this artichs the expression “tax or duty in which States are 
interested” means— 

(a) a tax or duty the whole or part of the net proceeds whiTeof are 
assigntnl to any State: or 

(h) a tax or duty by reference to the net proccjods whiTeof sums .-in? for 
the time being payable out of the Consolidated Vund of India to sinv 
State. 

275. (1) Such sums as Parliament may by law provide* shall he charged 
on the Consolidated Fund of India in each y(‘ar as grants-in-aid of tlii^ 
revenues of such States as Parliament may dfjterniino to he in ikhhI of 
assistance, and different sums may be fixed for different States: 

Provided that there shall be paid out of the Consolidated Fund of India 
as grants-in-aid of th(* revenues of a State .such capital and recurring sums 
as may be necessary to enabb* that State to Tue(?t the costs of such schemes 
of d(ivelopinerit as may be undcfrtaken by the State w'ith the approval of the 
Government of India for the purpose of promoting the wedtare of tlu* Sched¬ 
uled Tribes in that State or raising the iovel of administration of the 
Scheduled Areas thendn to lliat of tlic administration of the rest of the 
areas of that State: 

Provided further that there shall be paid out of the Consolidated Fund 
of India as grants-in-aid of the revenues of the State of Assam sums, 
capital and recurring, equivalent to — 
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(a) t.h<? a\MMiifi:f‘ ox(!f‘.SH (d i?xp»^n(litun? ov<t 1Ih‘ rovcaiiif's rluriji;' \ \\f* two 

y<*ars innnodiatf'ly prrcodiii" tlif (ruiiimraKUMiH'iit of this in 

rcsprct. of t.hi* adiniiiistralam of tlio tribal iiroas spi-cifi^d in Part A of t.lif> 
tabln appended to para^rapJi 2t) of tho Sixtli SclHalnlr*; and 

(b) tlir rosts of such S(dionn?s of di'Vf'loj>nnMil as may b»* undnrlak**?! by 
that. Stair* with tin* approval of tho Gov<*rnmi*nt i»r India for th»* j)ijrfioso 
(»f raising tin* l*‘vi*l of administration of tin* said aroas to that, of tin* 
administration of tin* r4*st of tin* ari‘as of tJiat. State. 

(2) I'ntil provision is imulc by l^arlianient under claust? (1), the powers 
conlVrivd on Parlijiineiit nnd(T tliat (rlaiise shall b(* c*x(Tcisahle by the 
Prt*sid(‘nt by ordc'r and tiny order niad<* by the Presichint under this 
(danse shall liave effeot sub j(.!(d to any provision so made by l^arliament: 

JVovided that after a Finance Commission has been constitnt(*d no 
ordtT shall he mad(* nmler this clause* by the President except after con¬ 
sidering tin* rt*comnn*ndations of tin* I'inancc* Commis.sioii. 

27d. (1) Notwithstanding anything in articKi 240, no Jaw of the L(‘gis- 
lat lire of a State n‘laiing to tax«^*s for th(» benefit of the State* or of a iiiiunei- 
pality, district hoard, local hoard or other local authority tln^rein in respect 
of provisi(»ns. trades, callings or employnn nts shall be invalid on the ground 
that it relates to a tax on income. 

(2) The total amount payahh^ in respect of any one person to the State 
or to any one municipality, district hoard, local board or other local 
antbority in tin* Slate by way of taxc's on ])rolessions. trades, callings and 
i*mployments shall not exce(*d two hundr(*d and fifty rupees pt*r annum: 

Provided that if in the financial yi*ar immi*diately prec(*ding the com- 
in(*iicenj(?nt of this tVinstitution there was in force in the case of any State 
or any such municipality, board or authority a tax on professions, trades, 
callings or employments the rat«*, or the maxinnini rate, of which e.xceeded 
two hundred and fifty rupees per amiiim. such tax may continue to be 
h*vi(*(l until ])rovision to the contrary is nuul<* by Parliament by law, and 
any law so made by Parliann‘nt may he made either generally or in relation 
to any specified States, inunicipalitit's, hoards or authorities. 

(:i) Tht' ])ower of the Legislatun* of a State to make laws as aforesaid 
with res|Mrt to taxes on ])rofessions, trades, callings and omploynieiils 
shall not Ix^ constriu*d as limiting in any way the power of Parliament to 
malu* laws with respect to taxes on income accruing from or arising out of 
prof(*ssions, trades, callings and employments. 

277. Any taxes, duties, e(*sses or fees which, immediately before tht* 
comTiH^ncenicMt of this Constitution, were lM‘ing lawfully levied by the 
(h)V(*rnin(‘nt of any State or by any municipality or oilier local authority 
or body for tla* purposes of the State', municipality, district or other local 
anui may, Jiotwithstanding that thos*^ taxes, duti(»s, cessi*s or fees an* nuai- 
tioned in th(* Cnion hist, contimu* to be h»vi(*d and to he ap])li(*(l to the 
same jiurposes until provision to tin* contrary is nauh* by Parliament by 
law. 

278. (1) Not.witlistanding anything in this Constitution, the Govern- 
nu'iit of India may, siibjt'ct to the provisions of clause (2), eiiti^r into an 
agrecmient wdth tluj Govermiuait of a State specified in Part B of the 
First Scdiediile with n^specd. to— 
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(ii) the levy anti collt'Ctioii of any tax or duty leviable by tlu‘ Govern- 
iiient of India in such State anti for the distribution of tin' proceinls Mien»of 
otherwise tlian in accortlance with the provisit»ns of this Chapter; 

(b) the grant of any financial assistance by the GoverniinMit of Inditi to 
such Slate in consequence of the loss of any revenue which that Slalt» used 
to derive from any tax or duty leviabli* undt'r this Constitution by the? 
G(»vernnienl of Iiulia or from any other sources; 

(c) Iht* contribution l)y such State in respi'ct of any payment made liy 
the Government of India uiuler clause (1) of article 291, 

and, when an agreement is so entered into, the provisions of this Chapter 
shall in relation to such State have efftnd. subject to the terms of such 
agrc'enienl. 

(2) An agreement entered into under clause (1) shall continue in force 
for a period not exceeding ten years from the commenci*inent of this 
Constitution: 

Provided that the President may at any time after the expiration of 
five years from sucli commencement terminate or modify any such agrt‘e- 
ment if after considerati*)!! of the report of the Finance Commission he 
thinks it necessary to do so. 

279. (1) Ill the foregoing provisions of this Chapter, ‘*nel jiroceeds” 
means in relation to any tax or duty tlu' proceeds th(‘reof reduced by the 
cost of colk'ction, and for tlu' purposes of those' provisions tlu* ntd jmiceeds 
of any tax or duty, or of any part of any tax or duty, in or attributable to 
any area shall he ascertained and certified by the (Comptroller and Auditor- 
General of India, whose certificate sliall be final. 

(2) Subject as aforesaid, and to any other expn'ss provision of lliis 
Chapter, a law made by Parliament or an order of tlui Pn*sident may, in 
any case where undt'r this Part the jiroceeds of any duty or tax an*, or may 
he, assigned to any State, provide for tli<‘ maniu'r in which the proC(*eds 
are to bo calculated, for thiJ time from or at which and flu* rnaniu'r in 
which any payments are to be made, for the making of adjustnu'nts be¬ 
tween one financial year and another, and for any other incidental or 
ancillary matters. 

280. (1) The Presidt'iit shall, witliin two y(*ars from the comriu'ncement 
of this Constitution and thereafter at the expiration of every fifth y(*ar or 
at such earlier time as the President considers necessary, by ord<'r (‘oust itiite 
a Finance Commission which shall consist of a (chairman and four otluT 
members to be appointed by the President. 

(2) Parliament may by law detf'rniino the qualifications which shall lie 
requi.site for appointiiKriit as members of the (jominission and the manner 
in which they shall bo selected. 

(8) It shall be the duty of the Comrnis.sion to make recoinnuiidations 
to the President as to— 

(a) the distribution betwf*eii the Union urul Mu* States of the net 
f»rocef!ds of taxes which are to he, or may be, divided between lliein under 
this Chapb;r and the a]lor*atioii bjtween the States of the respi?ctive 
shares of such proceeds; 

(b) the principles which .should govern the granls-in-aid of the revenues 
of the States out of the Consolidated Fund of India; 

fc) the continuance or modification of the terms of any agreement 
entered into by the (jovcTiiment of India with th(? Goveniinent of any 




India 


297 


StHto specifioci in Pnrt U of th<» First Sclioclulo uikIit clansf* (1) of artifln 
278 or iindfT arlich* :J00; and 

(fl) any other niatt(‘r referred to t!io Conirnissioii by the President in 
the interests of sound finaiic**. 

(4) The Coiiimissioii shall determine th(?ir procedure and shall have such 
powers in the perforinarice of Ihcar functions as Purliarnent may by law' 
conftT on them. 

281. Tim l^resident shall cause every n^commendation made by the 
Finance Conirnissicui under the provisions of this Constitution to^i-ther 
wdth an exj)lanal()ry memorandum as to tin* action taken thereon to be 
laid Iw'fore each House of l^irliamerit. 

MisccUanroua Fimincml Provisions 

282. I’he t’nion or a State may make any f?rants for any j)ublic j)urpose, 
notwithstanding that tlie puriiose is not one with resj)e(*t to which Parlia¬ 
ment or tlm Le^zislature of the State, as the case may be, may make law's. 

288. (1) Th<‘ custody of the Consolidated Fund of India and the Con¬ 
tingency Fund of India, the ])aymenl of monc*ys into such Funds, the 
withdrawal of moneys then*from, the custody of public inoneys otluT than 
those' cn'dited to siu*h Funds received by or on behalf of the Government 
of India, tlufir payment into the public account of India and the with¬ 
drawal of moneys from such account and all other mattiTs connected 
with or ancillary to matters aforesaid shall hi* regulated by law made by 
Parliament, and, unt il ju'ovision in that behalf is so made, shall be regulated 
by rules made by the* President. 

(2) The custody of the Consolidated Fund of a State and the Contingen¬ 
cy Fund of a State, the payment of moneys into such Funds, the with¬ 
drawal of moiays therefrom, the custody of public moneys other than 
those credited to such funds received by or on behalf of tlie Government of 
th(‘ State, their j)aynient into the public account of the State and tlie 
withdrawal of moneys from such account and all other matters connected 
with or ancillary to mat ters aforesaid shall be regulated by law made by the 
jjegislature of the State, and, until provision in that behalf is so made, 
shall be regulated by rules made by the OoviTiior or Rajpramukh of the 
State. 

284. All moneys received by or deposited with— 

(a) any offavr einploytMl in connection with the affairs of the Union 
ftr of a Slat*' in his capacity as such, otlnT than revemn»s *»r public inoneys 
raiset.1 (.»r rfci'iveil by tin? (.lovcrninent of India or the (u»vtTiinieiit of the 
State, as lh«' case may be, or 

(b) any court within the territory of India to the credit of any cause, 
matter, account or persons. 

shall l)(^ paid into the public account of India or the public account of the 
State, as tlu? case may bo. 

281). (1) TIh' projierty of tlie Union shall, save in so far as Parliament 
may by law otherwise provide, be exempt from all taxes imposed by a 
State or by any authority within a State. 

(2) Nothing in clause (1) shall, until ParliaTneut by law otherwise 
providers, prevent any authority within a State from levying any tax on 
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any property of the Union to whicli such property was imnuxiiately beforii 
the eomnuxurement of this Constitution liable or treated as liable, so long 
as that tax continues to bo lovicxl in that State. 

28(>. (1) \o law of a State shall impose, or authorise tin* imposition of, 
a tax on the sale or purerhase of goods wluTt' such sal*‘ or purchase takes 
place— 

(a) outside the Slate; or 

(b) ill the course of the import of th»* goods into, or export of thr goods 
out of, tlie territory of India. 

Exphnation. For the purposes of sub-clause (a), a sale or purchase shall 
be deemed to have taken place in tlie State in wliiidi the goods have 
actually been delivered as a direct result of such sale or purcliast* for the 
purpose of consumption in that State, notwithstanding the fact that under 
the general law relating to sale of goods the propiTty in the goods has by 
n*ason of such sale or purchase passed in another State. 

(2) Except in so far as Parliament may by law otluTwise provide, no 
law of a Stale shall impose, or authorise the imposition of, a tax on th(‘ 
sale or purchase of any goods wIhtc such sale *»r purchase* takes place in 
the course of inter-State trade or commerce; 

Provided that the President may by onhr direct that any tax on th(» 
sale or purchase of goods which was being lawfully levied by tin* (lovern- 
ment of any State immediately before the comnu‘nc(*nu»nt of this t!onsti- 
tution shall, notwithstanding that the imposition of such tax is contrary 
to the provisions of this clause, continue to be levied until the thirty-first 
day of March, 1951. 

(a) No law made by the Legislature of a State imposing, or authorising 
the imposition of, a tax on the* sale or purchase of any such goods as have 
been declan^d by Parliam(*nt by law to be essential for the life of tin* com¬ 
munity shall have effect unless it has been reserved for the consideration 
of the President and has received his assent. 

2S7. Save in so far as Parliament may by law otherwise provide, no 
law of a State shall impose, or authorise tin* imposition of, a lax on tin* 
consumption or sale of electricity (whether j)roduced by a (jovernmeiit or 
other persons) which is— 

(a) consumed by ihe Governineni. of India, or sold u» tin* (juvernmenl 
of ln<Jia for consiinipti(»n by lhal Government; or 

(b) consumed in the c(iiist.riiction, uiniiitenance or operation of any 
railway by the Governiiient of India or a railway company operating that 
railway, or sold to that Government or any sucli railway (•.omf)any for 
consumption in the coiistnicthm, maintenance »)r operalion of any railway 

and any such law' imposing, or authorising the imposition of, a tax on the 
sale of electricity shall secure? that the price of ehjctricity sold to the* Gov¬ 
ernment of India for consumption by tliat Government, or to any siudi 
railway company as aforesaid for consumption in the construction, mainte¬ 
nance or operation of any railway, shall be l(?ss by the amount of the tax 
than the price charged to other consumers of a substantial (|uantily of 
electricity. 

288. (1) Save in so far as the President may by order otherwisi* provide, 
no law of a State in force immediately before the comrnencenKjrit of this 
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C«)nHt.ilnti()n slmll iinjioso, or iiiithoriso ilio iiiiposilion of, a tax in n^spoct 
of any water or clocirieity H<ori‘d, f^oncrated, consuined, distributed or sold 
by any autliority establislii^d by any existing law or any law mad** by 
l^arliaineni for refrulatin^ or developing? any intor-State rivt;r or river- 
valley. 

Hxidfimiiion. The expression “law of a State in force” in ibis clause shall 
include a law of a State |)assed or made before the (joinrnonceinent. of this 
Constitution and not previously repealed, notwithstanding that it or 
parts of it may not be tluMi in operation either at all or in particular arenas. 

(2) The he^islature of a State may by law imposes or authorise the 
imposition of, any such tax as is mention(‘d in clause (J), but no such law 
shall have any effect unless it has, after having h(*en reserved for the con¬ 
sideration the |*resid('nt, received liis assent; and if any such law provides 
for tlie fixation of tin* rat is and otluT incidents of such tax hy means 
of rnlt's or orders to he made under the? law by any authority, the law shall 
jirovide for the previous consent of the President being obtained to the 
making of any such rule or order. 

(1) Tlje pr(»jK*rty and income of a State sliall be exempt from l.'nioii 
taxation. 

f2) Notliing in elausi* (1) sliall prevent the Union from imposing, or 
aulliorisiiig llie imposition of, any tax to such extent, if any, as I’arliaineiit 
may l)y law providi* in respect of si trade or businc'ss of any kind carried on 
by, or on behalf of, the (lOViTimu'nt of a State, or any operations connect(‘d 
then*with, or any property used or occupied for the purposes of such 
trade or business, or any inconie accruing or arising in connection tlierewit.h. 

(53) Nothing in clause (2) shall apply to any trade or business, or to any 
class of trade or business, wliicb Parliament may by law declart* to be 
incidental to the ordinary functions of government. 

290. Where under the provisions of Ibis Constitution the expen.ses of 
any court or Coimuission, or tlu» pension payable to or in n^sjiect of a 
person who lias si-rved before tlie coiniiHaiciMtuMit of tliis Constitution 
under the Crown in India or after such commenciuiient in connection with 
the affairs of the Union or of a State, are charged on lla? Consolidated 
Fund of India or the Consolidated Fund of a State, then, if— 

(a) in tlie casi' of a charge (.ni the Consoliilated b'liinl of India, the eonrt. 
or (’ominissjiin .srrves any of the .separate needs of a State, or the person 
has served whnily or in part in cniinf»c*tioii witli the affairs of a State; or 
(h) in the <-asi' of a charc:e on the Consolidated Fund of a State, the 
court or Commi.'^sion serves any of the separate needs of the Union or 
another Stale, or tlie person has .serviul wliolly or in part in connection 
with the affairs of the Union or another State, 

there shall be charged on and paid nut of the Consolidatt'd Fund of the 
State or, as the ctise may 1 m», th(» Consolidated Fund of India or the 
Consolidated Fiiml of the other State, such contribution in respect of the 
*^xp('ns(‘s or ptMision as may be agreed, or as may in (h^fault of agreement 
bo deterraini?d by an arliitrator to be appointed by the Chief Justice of 
India. 

291. (J) WhtTi^ und(»r any covenant or agn'einent entered into by thi' 
Kuler of any Indian State before the commencement of this Constitution, 
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t.he payment of any sums, free of tax, has been guaranteed or assured by 
the (jovernment of the Dominion of India to any Huler of such State as 
privy purse— 

(a) such sums shall be charged on, and paid out of, the Consoli¬ 
dated Fund of India; and 

(b) the sums so paid to any Euler shall be exempt from all taxes 
on income. 

(2) Where the territories of any such Indian State as aforesaid are 
comprised within a State specified in Part A or Part li of the h’irst Schedule, 
there shall be charged on, and fiaid out of, the Consolidated Fund of that 
State such contribution, if any, in respect of the j)ayments made by the 
Government of India under clause (1) and for such ptTiod as may, subject 
to any agreement entered into in that behalf under clause (1) of article 
278, be determined by order of the President. 

Chapter II. Borrowing 

292. The executive power of the Union extends to borrowing upon the 
security of the Consolidated Fund of India within such limits, if any, as 
may from time to time he fixed by Parliament by law and to the giving 
of guarantees within such limits, if any, as may be so fi.vud. 

293. (1) Subject to the provisions of this article, the executive pow(T 
of a State extends to borrowing within the territory of India upon the 
securit}' of the Consolidated Fund of the Stat(* within such limits, if any, 
as may from time to time he fixed by the Legislature of such State by law 
and to the giving of guarantees within such limits, if any, as may be so 
fixed. 

(2) The Government of India may, subject to such conditions as may l)e 
laid down by or under any law made by Parliament, make loans to any 
State or, so long as any limits fixed under artiede 292 are not exceeded, 
give guarantees in respect of loans raised by any State, and any sums 
required for the purpose of making such loans shall be charged on the 
Consolidated P’und of India. 

(3) A State may not without the consent of the Government of India 
raise any loan if there is still outstanding any part of a loan which has h(H?n 
made to the State by the Goverimieut of India or by its j)red(‘(;ossor Gov¬ 
ernment, or in respect of which a guarantee has been given by 1 he Govern¬ 
ment of India or by its predecessor Gov€?rniiient. 

(4) A consent under clause (3) may be granted subject to such conditions, 
if any, as the Government of India may think fit to impose. 

Chapter III. Property, Contracts, Rights, Liariutiks, 
Obligations and Suits 

294. As from the commencement of this Constitution— 

(a) all property and assets wliieJi iinniediatrily hefore siicli coni- 
merieerrieiit were vested in His Majesty for the purposes of the Goverri- 
rnent of the Doininiori of India and all property and assets which immedi¬ 
ately before such coniTriericcinerit were ve.st«>d in His Majesty for the 
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purpoKos of the; Govern incut of each Governor’s Province shall vest 
respectively in tin? Union and th«i corresponding State, and 

(b) all rights, liabilities and obligations of the Government of the 
Dominion of India and of the Government of each Governor’s Province, 
whether arising out of any contract or otherwise, shall be the rights, 
liabilities and obligations r<*spectiv<‘ly of the Government of India and 
the Govemnuiiit of each corresponding Sbite, 

Kubject to any adjiistinent made or to be made by reason of the creation 
bi'fon? the* coinmenceiiK'nt of this Constitution of tlie Dominion of Pakistan 
or of the l^roviiices of West Bengal, lilast Bengal, West Punjab and East 
Punjab. 

29r>. (1) As from the* coinm<‘ncement of this Constitulioii - 

(a) all pr<»jMTty and assets which immediately before such rorn- 
nH*iiej‘jiient were vested in any Indian State eorresponding to a State 
specified in Pari B of the First Scheduh^ shall vest in the Uniini, if the 
pnrf)oses for which sucli propiTly and assfds were held immediately before 
sneh «‘oiimienceineni will thereafter be purpose's of the Union relating to 
any f>f the matters enumrTated in the Union List, and 

do all rights, liabilities and obligations of tlie Oovermnent of any 
Indian Stati- enrrespojiding to a Suite sf)ecified in Part H of the First 
Seh'-diile, whether arising out of any contract (jr otherwise, shall be tin? 
rights, liabilities aiul <»l)ligatioiis of the G»»vermneiit of India, if the 
purposes for which such rights wen* acquired or liabilities (»r (»bliga1ions 
were iiaairred before such cumiiiencremenl w'ill thereafter be purposes of 
the Government of India relating to any of the matters enumerated in 
the Union List, 

sul)ject to any agreement (*ntered into in Unit behalf by the Government 
of India with tlie GovtTnmeni of that State. 

(2) Subject as afon»said, the Governmeni of each State specified in Part 
B of the First Schi'dule .shall, as from the commeiicein(»nt of this Constitu¬ 
tion, be the successor of the Government of the corn?.sponding Indian 
State as n*gards all property and assct.s and all rights, liabilities and obli¬ 
gations, whether arising out of any contract or otherwise, other than those 
referred to in clause (1). 

29(i. Subj<‘ct as hereinafter provided, any property in the territory of 
India which, if this Constitution liad not come into operation, would have 
accrued to His Majesty or, as tlie case may be, to the Ruler of an Indian 
State l)y escheat or laps(% or as bona vacantia for want of a rightful owner, 
shall, if it is jiroperty situate? in a State, vest in such State, and shall, in 
any other case, vest in the Union: 

Provided that any property whicli at tlie date wdien it would have so 
accrued to His ilajt*sty or to the Ruler of an Indian State was in the 
possession or under the control of the? Government of India or the Govern¬ 
ment of a State sliall, according as the purposes for which it was tlien used 
or Iield were purposes of the Union or of a State, vest in the Union or in 
that Slate. 

Enlanation. In this article, the expressions “Ruler” and “Indian 
State” have the same meanings as in article S63. 

297. All lands, minerals anti other tilings of value underlying the ocean 
within the tcTritorial waters of India shall vest in the Union and be held 
for the purposes of the Union. 
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298. (1) The exocutivo power of the Union and of eaeli State sfuill extend, 
subject to any law made by the appropriate Legislature, to the grant, 
sale, disposition or mortgage of any propt'rty htdd for the purposes of the 
Union or of such Statt», as the ease may be, and to tlu* purchase or acquisi¬ 
tion of property for those purposes respectively, and to the niaking of 
contracts. 

(2) All property acquired for the purposes of the Union or of a State 
shall vest in tlie Union or in such State, as the case may be. 

299. (1) All contracts made in the exercise of the' (executive power of the 
Union or of a State shall be expressed i.o be made by the President, or by 
the Governor or the liajpramukh of the State, as the case may be, and all 
such contracts and all assurances of pro})erty made in the exercise c»f that 
power shall be executed on behalf of the President or the GoviTiior or the 
Itajprainukh by such persons and in such manner as he may direct or 
authorise. 

(2) Neither tlie President nor the Governor nor tlu‘ liajprainukh shall 
be personally liable in respect of any contract or assurance made or exe¬ 
cuted for the purposes of this Constitution, or for tlie purprises of any 
enactment relating to the government of India heretofore in force, nor 
shall any person iiaiking or executing any such contract or assurance on 
behalf of any of them be ])ersonally liable in resp(?ct tlu*reof. 

yOO. (1) The Government of India may sue or be sued by the name ol 
the Union of India and the Govennnent of a State may sut^ or be sued by 
the name of the State and may, subject to any provisions which may he 
made by Act of Parliament or of tlie I^egislature of such State tmacted hy 
virtue of powers conferred by this Constitution, sue or be sued in relation 
to tlieir ri?spe(!tiv(* affairs in the like cases as the Doininion of India and 
the corresponding Provinces or the corresponding Indian Stabs might 
have sued or been sued if this Constitution had not b(»(*n t*nacted. 

(2) If at the commencement of this Constitution— 

(a) any legal proceedings are pending to which th(? Doininion of 
India is a party, the Union of India shall be d«.*«;mcd to be substi¬ 
tuted for the l)(jminion in those proceedings; and 

(b) any legal proceedirig-s are pending to which a Province or an 
Indian State is a party, the corresponding State shall be deemed to be 
substituted for the Province or the Indian State in those proceedings. 

Part XIII 

TradCf Ctmmerce and hitcrcoume vnihin the TvrriUynj of India 

301. Subject to the other provisions of this Part, trades corniTUTCO and 
intercourse throughout the territory of India shall be free. 

302. Parliament may by law impose such restrictions on tlie freedom of 
trade, commerce or intercourse, between one State and another or within 
any part of the territory of India as may be required in the public interest. 

303. (1) Notwithstanding anything in article 302, neither Parliament 
nor the Legislature of a State shall have power to make any law giving, or 
authorising the giving of, any preference to one State over another, or 
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making, or authorising tho making of, any discriminaiion betwoon oiio 
State and another, l)y virl.ue of any entry ri?lating to trade and commerce 
in any of the Ijist.s in the Seventh Sctiodiilc*. 

(2) Nothing in clause (1) sliall prevent rarliament from making any 
law giving, or authorising llu^ giving of, any prefenmci? or making, or 
authorising the making (d‘, any discrimination if it is declared by such 
law that it is necessary to do so for the purpose of dealing with a situation 
arising from scarcity of gocals in any part of the tcTritory of India. 

JlO l. Not withstanding anything in article MOl or artich^ 80;3, the Legisla¬ 
ture. of a Slati* may by law— 

(ii) impose on goods imported from other States any tax to which 
similar gnods iriamifacinred or produceci in that State are subject, so, 
however, as not to disrrimiiiate lieiwecn goods so imp(jrled and goods so 
mamira<'tiirrd (tr produced; and 

fh) impos*^ such reasonahle n?strictif)iis on the free«iom of Iradn, 
coiiiriKTci* (»r intercourse with <»r within that Static as may be ref|uin*d in 
the pid»lie inten'st: 

Provided that no Ihll or amendment for lh<* purposes of clause (b) sliall 
be intro(luc(‘d or moved in the Legislature of a States without the previous 
sanction of the President. 

HOo. Notliing in arlich^s 801 and 808 shall affect the provisions of any 
existing law exc(*pt in so far a.s the President may by order otherwise 
provide, 

800. Notwithstanding anything in the foregoing provisions of this 
Part or in any other pnivisioiis of tliis Const it ut ion, any Stale specified in 
Part 13 of the First Schedule^ which before the conmiencein(‘nt of this 
Constitution was levying any tax or duty on the import of goods into the 
State other Stat(‘s or on the export of goods from the Slate to oiIkt 
Statics may, if an agreement in that behalf has been entered into between 
the (ioverimient of India and the Government of that Slatt', continue to 
l(*vy and collect such tax or duty subject to the terms of such agreement 
and for such period not exceeding ten years from the commencement of 
this Constitution as may he specified in the agreement: 

Provided that tin* President may at any time after the expiration of five 
years from such conmienceineiit terminate or modify any such agreement 
if, after consideration of the report of the Finance (bmmission constitut(*d 
under article 280, he thinks it necessary to do so. 

807. Parliament may by law appoint such authority us it considers 
appropriate for carrying out the purposes of articles 801, 802, 808 and 
804, and confer on the authority so appointed such powers and such 
duties as it thinks necessary. 


Part XIV 

Services under the Union and the States 
Chapter I. Services 

808. In this Part, unless the context otherwise recjuires, the expression 
“State” means a State specified in l*art A or Part B of the First Schedule. 

809. Subject to the provision of this Constitution, Acts of tlie appropri- 
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ate Legislature may regulate the remiitmoiit, and conditions of service of 
persons appointed, to public services and posts in connection with the 
affairs of the Union or of any State: 

Provided that it shall be conipetent for the President or such person as 
he may direct in the case of services and posts in connection with the affairs 
of the Union, and for the Governor or Hajprainukli of a Stale or such 
person as he may direct in the case of services and posts in connection 
with the affairs of the Slate, to make rules regulating the recruitment, 
and tlie conditions of service of persons ap])oi))t(*d, to such services and 
posts until provision in that belialf is made by or under an Act of the ap¬ 
propriate Legislature undt»r this article, and any ruli‘s so made shall have 
effect subject to the provisions of any such Act. 

810. (1) Except as expn*ssiy provided by this Constitution, ev(*ry 
person who is a nienibor of a defenc(‘ service or of a civil service of the 
IJnion or of an all-India service or holds any post connected with defence 
or any civil post under the Union holds office during the plt?asnre of the 
President, and every person who is a member t»f a civil service of a State' 
or holds any civil post under a State holds office during the pleasure of tlu* 
Governor or, as the case may be, thi* Jlajpramukh of tlu' State*. 

(2) Notwithstanding that a jierson holding a civil post under the Union 
or a State holds office during the pleasure of the Presiilenl or, as tlu* case 
may bo, of the Governor or Pajpramukli of tlie State, any contract imder 
which a person, not being a moiiiber of a doft.*nce service or of an aJI- 
India service or of a civil service of the Union or a Slalt*, is appoiuU'd 
under this Constitution to hold such a post may, if th(? IVesident or the 
Governor or the Kajprainukh, as the case may b(*, deems if nt‘cessary in 
order to secure the services of a person having special (jualifications, 
provide for the payment to him of compensation, if before? the expiration 
of an agreed period that post is abolished or Ik? is, for reasons not coniit?cted 
with any miscouducl on his part, requin?d to vacate that post. 

811. (1) No person who is a member of a civil service of the Union or an 
all-India service or a civil service of a State or holds a civil post under the 
Union or a State shall be dismissed or removed by an aut hority subordinate 
to tliat by which he was appointed. 

(2) No such person as aforesaid shall be dismissed or removed or re¬ 
duced in rank until he has been given a reasonable opportunity of showing 
cause against the action proposed to be taken in rt?gard to him: 

Provided that this clause shall not apply— 

(a) where a person is (ijsn)i.ssf*rl or nanovjvl or in rank on the 

ground of conduct whif/h has li^d to his conviction on a eriniinaJ chargi^; 

(b) where an authority enipowen*d t<j dismiss or removf? a person or 
to retJuce him in rank is satisfied that for sonicf n?ason, to tie n'corded by 
tliat authority in wriling, it is not reasonably practicable to give to that 
person an opportunity of showing cause; or 

(c) whi^re the l^esidr*nt or Governor or Rajprarnukli, as the Ciise may 
be, is satisfied that in the interest of the si?curity of the State it is not 
expedient to givr? to that person .such an opportunity. 

(8) If any question arises whether it is reasonably practicable to give to 
any person an opportunity of showing cause under clause? (2), the decision 
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thereon of th(j authority (3mpowercd to dismiss or reiriove such person or 
to reducii him in rank, as th(3 case may he, shall bo final. 

i.U2. (1) Notwithstanding anything in Part XI, if the Council of States 
has declanid by resolution su})ported by noi less than two-thirds of the 
meinbiTs present and voting that it is necessary or expedient in the nation¬ 
al int«Test so I*) «lo. Parliament may by law provide for the creation of 
one or more all-India servic(^s common to the (Jnion and the States, and, 
subject to the other provisions t)f this Chapter, n^gulate the recruitmr^nt, 
and l.ho conditions of service of persons appointed, to any such stTvice. 

(2) Tla? s(*rvi(‘es known at the coinmenc(‘inent of this Constitution as 
the Indian Administrative StTvice and the Indian Pfdice Service shall he 
dt*emed to be stTvices created by Parliament under this articile. 

lint.il other provision is made in this Ix^half under this Constitution, 
all I he laws in force iinmedialcly hefore tin* commencement of tliis Consti¬ 
tution and ap])licahh^ to any public service or any post which cont inues to 
exist after the comuienceiTKmt of this Constitution, as an all-India service 
or as servicHJ or ])OHt. under the Union or a StaU* shall contirme in force so 
far as consistent with the provisions f)f this Omstitution. 

Ill4. Mxcept as oth(*rwise expressly provided l>v this Constit ution, c^verv 
person win) having bivn appointed hy the Secretary of Stale or Secretary 
of State in Council to a civil service? of the Crown in India continues on 
atid afttT the coinmencornent of this Constitution to serve under the Gov- 
(frnineiil of India or of a State shall he (‘iititled to receive from the Govern¬ 
ment <jf India and the Government of the State, which he is from time t*> 
time serving, the same conditions of service as respects remuneration, 
leave and pension, and tlie same rights as resp(*cis disciplinary matters or 
rights as similar th(*retc) as changed circumstances may permit as that 
jxTson was (Xitillixi to immediatidy hefore such commencement. 

Chai*tkk II. PriiLie Skuvick Commissions 

liir), (1) Subject to the provisions of tliis article, there shall he a Public 
Servict' Commission for the Union and a Piililic Service Commission for 
each State. 

(2) Two or more States may agree that there shall be one Public Servkx* 
(.'ommission for that group of States, and if a ri*solution to that effect is 
passfxl by tlie House, or wliere there are two llouscvs, by each House of the 
Legislature of ('ac.h of those States, Parliament may hy law providi? for the 
appointincait <'f a Joint State Public Service Commission (referred to in 
this CJiaptor as Joint Commission) to serve* the needs of those States. 

(J) Any such law as afon*said may contain such incidental and coiise- 
qnential provisions as may he iu‘cessary or desirable for giving effect to the 
purposes of the law. 

(4) Tlx* Public Service Commission for the Union, if recpiosted so to do 
hy the Governor or llajpraniukh of a State*, may, with the approval of the 
Presi(h»iit, agree to s<*rve all or any of the needs of the State. 

(5) llefenmces in this Constitution to the Union Public Service Com¬ 
mission or a State Public Service Commission shall, unless the context 
otherwise ro(iuires, hi* construed as references to the Commission serv'ing 
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the needs of the Union or, as the case may be, the State as respects the 
particular matter in question. 

316. (1) The Chairman and other members of a Public Service Commis¬ 
sion shall be appointed, in the case of the Union Commission or a Joint 
Commission, by the President, and in the case of a State Commission, by 
the Governor or Eajpramiikh of the Stale: 

Provided that as nearly as may be one-half of the members of evc*ry 
Public Service Commission shall be persons who at the dates of their 
respective appointments have lu'ld office for at legist ten years either nndiT 
the Government of India or under the GovcTnment of a Stati*, and in 
computing the said period of ten years any period bi*fore the commence¬ 
ment of tins Constitution during which a person has held office und<T Ihe 
Crown in India or under the Government of an Indian State shall bo in¬ 
cluded. 

(2) A member of a Public Service Commission shall hold office for a 
term of six years from the date on which be enters upon bis office or until 
be attains, in tlu‘ ease of the Union Coirirnission, tin* age of sixty-five 
years, and in the ease of a State Commission or a Joint Commission, the 
age of sixty years, whichever is earlier: 

Provided that— 

(a) a iiienibcr of a Pnljlic. Servk-r ('omrnission may, by writing iindcT 
his hand addressed, in th<* e;if;e n|* the Uni'.m (..’tmtinlssiim or a .hunt 
Coiiiinissioii, to the President, and in the ease of a State (^ainiiissioii, 
to the Governor or Uajprainnkh f»f the State, resign his offiei*; 

(b) a nieinber <.»f a Ihiblie Service Coiinnissifni may be rei!i(»v(‘d from 
hi.s office in the manner provided in clause (1) (»r elaiise’(:{) of artieie 317. 

(3) A person who holds office as a rneinbtT of a Ptiblie Service Commission 
shall, on the expiration of his term of office, he ineligible for n*-appoint- 
ment to that office. 

317. Q) Subject to tliti provisions of clause (3), the Cliairnnin or any 
other tnemher of a Public Service Commission shall only be removed from 
bis office by order of the President on the ground of misbehaviour after tin* 
Supreme Court, on reference being made to it by the Pn^sident, has, tin 
inquiry held in accordance with tin* procedure prescribed in that behalf 
under article 145, reportt*d that the Chairman or such other inemher, tis 
the case may be, ought on any such ground to be removed. 

(2) The President, in the cascf of the Union Cornrnissiori or a Joint 
Commission, and the Governor or Kajpramukh, in the case of a State 
Commission, may suspend from office the Chairman or any other member 
of tlie Commission in respect of whom a referenc(* has been niadi^ to tin* 
Supremt^ Court under clause fl) until the President has |)ass(?d orders on 
receipt of the report of the Supreme Court on such reference. 

(3) Notwithstanding anything in clause (1), the President may by order 
remove from office the Chairman or any other member of a Public StTvice 
Commission if the Chairman or such other member, as the case may be,— 

(a) is adju<lged an irisolvant.; or 

fb) engages during his term of office in any jaiid enq)loyriieiit outside 
the duties of his office; or 

(c) is, in the opinion of thf? President, unfit to continue iu office by 
reason of infirmity of mind or body. 
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(4) If the Chairman or any other meuibor of a Public Service Commis¬ 
sion is or bfscoines in any way coiurornecl or intorested in any contract or 
agreement made by or on bi*half of the Goveninxint of India or the Govern¬ 
ment of a State or partieipat(»s in any way in the? profit tlicTeof or in any 
benefit or (‘inolurnent arising therefrom otherwise t han as a member and in 
common with the* oth(*r members of an incorporated company, he shall, 
for the j)iirposes of clause (1), be deemed to be guilty of ijiisbehaviour. 

818. In the* case of the Union Commission or a Joint Commission, tlie 
President and, in the case* of a State (^nnmissiori, the (jovernor or Ihij- 
pramiikli of the State may by regulations— 

(j») (Jeteniiiiu* llu* nuiiiber t)f riienib<‘rs nf iln* Oniiriiission and their 
conditions of service; and 

(b) make pruvisioii wiMi res|.M‘Ct to the nmnher of members of the staff 
of till! (.‘tjrnmission and lln'ir conditions of service: 

Provided that the conditions of service of a niemlxT of a Public Service 
Commission shall not bt^ varied to his disadvantage* after his appointment. 

818. On (‘(‘asiiig to hold offict?. 

(a) the (^hairman of the Union Public Service^ Commission shall 
he ineligible for further einploymtml either under the Government 
of India or under the (loveriiiuent of a State; 

(li) th(^ Chairiiuni of a State* Puldic Service* (Vuninission shall be 
eligible* for apj»ointme*nt as the Chairman oraiiy (»th(*rrn(*mberof the 
I 'iiion Public SeTvice Comniissiejn or as the Cliairinaii of any other State* 
Piihlie Se*rvic(‘ (\»mmission, hut not for any otiicr einpIoyme*nt eitheu* 
under the Gove*rnm(?nt of India or undeT the (u)ve*rnna*Tit of a State; 

(e) a member other than the Chairman of the Ihiion IHiblicService 
Commission shall he* (*ligible for appointni(*nt as the* Chairman of the 
Uiiiein l^ihlic SiTvice? Conimission or as the (’Iniirmaii (»f a State Public 
Service (.-ommission, but not for any other e*mj)Ioyine*nt (*ither under 
the (iov(*rijnje*nt of India, or under the Government of a State: 

(d) a in(*mlH*r other than the Chairman of a Stale Public Service 
Cointnission shall be e>ligible* for a])poin1 merit as the Chairman or 
any other m(*niber of the Union Public Se*rvice Comniission or as 
tli(? Chairman of that or any other State Public Service Commission, 
hut not for any other employment eith(‘r und(*r the Government of 
India or under ihv Goveriiiiieiit of a Stale. 

820. (1) It shall b(* tin* duty of the Union and the State Public Service 
Commissions to conduct examinations for aiipointnieiits to the services 
of the Union and the services of the State respi*ctively. 

(2) It shall also lx* the duty of the Union Public Service Commission, if 
reqiu^sted by any two or more States so to do, to assist those States in 
framing ami (operating schemes of joint recruitment for any services for 
whicdi candidat-c*s possessing spi'cial (pialific*ations are r(*(]uired. 

(8) The Union Public S(*rvice Commission or the State Public Service 
Commission, as the case may be, shall be consulted- 

(a) on all matters rekiting to mellKuls of recruitineut to civil services 
ami for civil posts; 

(b) on the priiicipk^s to be folkwed in making appointments to civil 
servictfs and posts and in making promotions and transfers from one 



308 


Constituiiona of NcUions 


sorvico to aiiothfT and on flio siiitabiUty of oiindidutf^s for such appoint¬ 
ments, promotions (ir transfers; 

(c) oil all diseiplirmry matters affecting a piTson serving under the 
GoviTument of India or the Governmiuit of a State in a civil capacity, 
including memorials or petitions relating to such matters; 

(d) on any claim by or in respect of a pt»rson who is sieving or has 
served under the Government of Imlia or the Government of a State or 
under the crown in India or under the GoverniiH'iit of an Indian State, in 
a civil capacity, that any costs incurred by him in defending legal pro¬ 
ceedings instituted against him in resp(*ct of acts done or yinrportinij to 
be doiii? in the execution of his duty slioiihi be paid out of the (^.>usoli- 
dated Fund of India, or, as the case may be, out of the Consolidated 
Fund of the State; 

(e) on any claim for the award of a pension in respect of injuries 
sustained by a pension vvliile serving under the Govt'rmnent of India or the 
Government of a Stale or under the Crown in Imlia or under the Govern- 
tnent of an Indian State, in a civil capaeity, and any cpn'stion as to the 
amount of any such awani, 

and ii shall be the duty of a Public Service Coniiiiission to advise on any 
matter so referred to them and on any other matter which the President, 
or, as the case may l)e, the Governor or Uajpramukh of the State, may r(*fiT 
10 them; 

Provided that the President as respects the all India services and also 
as respects otlu?r services and po.sts in connection with the affairs of the 
Union, and the Governor or Eajpraniiikli, as the case may bo, as respects 
other services and posts in coniioctioii with the affairs of a State, may make 
regulations sp(?cifying the matters in which either generally, or in any 
particular class of case or in any particular circuinst«inc(‘S, it shall not he 
necessary for a Public S(*rvic.(? Commission to be consulted. 

(4) Nothing in clause (3) shall require a Public Servitte Commission to h(‘ 
consulted as respects the manner in which any provision referred to in 
clause (4) of article Ifi may be made or as resp(?cts the manner in which 
effect may be given to the provisions of article 335. 

(5) All n'gulutions made under the provisti to clause (3) by the IV(»sident 
or the Governor or liajpramukh of a State shall he laid for not less than 
fourteen days before each House of Parliament or tin? House or each 
House of the Legislature of the State, as the case may be, as soon as pos¬ 
sible after they are made, and shall be subject to such modifications, w^bether 
by way of repeal or amendment, as both Houses of Parliament or tlie House 
or both Houses of the Legislature of thi^ State may make during the se.ssion 
in w'hich they are so laid. 

321. An Act made by Parliament or, us the case may be, the Legislature 
of a State may provide for the exercise* of additional functions by the 
Union Public Service Commission or the State Public Service Commission 
us respects the service?s of the Union or the State find iilso as respects the 
services of any local authority or other body corporate* constituted by 
law or of any public institution. 

322. The expenses of the Union or a State Public Service Commission, 
including any salaries, allo wances and pensions payable to or in respect of the 
members or staff of the Commission, shall be charged on the Consolidated 
Fund of India or, as the case may be, the Consolidated Fund of the State. 
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328. (1) It shall bo Hit? duty of thc^ Uriiou CornTiiission to present annual¬ 
ly to the Prosideut a report as to the work done by the Corriniission and on 
receipt of such report the President shall cause a copy thereof together 
with a TnoTnoranduin explaining, as respects the cases, if any, wIktc? the 
advice? of th(? t-oininission was not accepted, the* n^asons for such non- 
acceptance to he laid before each House of Parlianaint. 

(2) It shall Im? the duty (»f a State Commission to jiresent annually to 
th(? (Jovernor or Ilajprarnukh of th(‘ State a report as to th(» work don(j by 
the Coiniiiission, and it shall be the duty of a Joint Commission to present 
annually to the Governor or Jlajprairiukh of each of the States the iKJcds 
of which an* s(*rved l)y tla* Joint Commission a report as to the work don(- 
by the Comiriission in relation to that State, and in either case the Gov(t- 
nor or Rajjirainukh, as the cas(? may be, shall, on receipt of such report, 
cause a c(»j»y lh<*reof tof^edher with a memorandum explaining, as respects 
lh<? cases, if any, where the advice of the Comrnissiem was not accepted, 
the H'asons for such non-acceptance to be laid before the Ijc*gislatare of the 
State. 


Part XV 
lilcctvms 

821. (1) The sup<*rintendenee, direction and (control of th(* preparation 
of the (Sectoral rolls for, and the conduct of, all elections to Parliament and 
to th(‘ Jj(*gislature of every State and of eh‘Ctions \o tlie office's of President 
and Vice-President held under this Constitution, including the appoint¬ 
ment of election tribunals for the deedsioii of doubts and disputes arising 
out of or in connection with eh'Ctions to Parliament and to the Jjegislatiires 
(»f States shall be vested in a ('ominission (referred to iri this Constitution 
as the Election Commission). 

(2) Till* Election Commission shall consist of the ('hief Election Coni- 
rnissioTUT and such number of other Election Conimissioners, if any, as tlu^ 
Presidc?nt may from time to time* fix and the aj)pointTn('iit of the Cliief 
lilection Commissioner and other Election Commissioners shall, subject to 
the j)rovisions of any law’ made in that belialf by Parliament, be made by 
the Pn*sident. 

(8) When any oMkt Election Commissioner is so appointed the Chief 
Ek'Ctioii (k)muiissioner shall act as tin* Chairman of the Election Commis¬ 
sion. 

(1) liefori* (»ach general ehrlion to the House of tla* People and to the 
liCgislative Assembly of each State, and before the* first gemeral election 
and theTcafteT hefon* each liiennial (?h*ction to the Li'gislative Council of 
<*ach State having such Council, the Pn*sid<*nt may also appoint after 
consultation with the Election Cominission such Kegional CommissioiuTs 
as ho may considi'r necessary to assist the Election Coinruission in the 
p(TformaiJC(^ of the functions conferred on the (/Oinmission by clause (1). 

(5) Sul)j(*ct to the provisions of any law- made* by Parliament, tlie con¬ 
ditions of se*rvic(f and U'nun> e)f office of the* Election Commissioners and 
tlie) llegioiial ComTnission(*rs shall be such as (he l:^resident may by rule 
determine: 
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Provided that the Chi('f Kloctioii Coniniissionor shall not be removed 
from his office except in like manner and on the like grounds as a Judge 
of the Supreme Court and the conditons of service of the Chi(‘f Kloction 
Commissioner shall not be varied to his disadvantage after his appoint¬ 
ment : 

Provided further that any other Election Commissioner or a Regional 
Commissioner shall not be removed from office except on the recommen¬ 
dation of the Chief Election Commissioner. 

(6) The President, or the Governor or Rajpramnkh of a State, shall, 
when so requested by the Election Commission, make available to the 
Election Commission or to a Regional Commissioner such staff as may be 
necessary for the discharge of the functions conferred on the Election 
Commission by clause (1). 

325. There shall be one general electoral roll for m'ory territorial con¬ 
stituency for election to either House of Parliament or to the House or 
either House of the Legislature of a State and no ptTson shall be ineligibit 
for inclusion in any such roll or claim to be included in any sjiecial elec¬ 
toral roll for any such constituency on gi-ounds only of religion, race, caste, 
sex or any of them. 

32fi. The elections to the House of the People and to the Legislative 
Assembly of every State sliall be on the basis of adult suffrage; that is to 
say, every person wlio is a (dtizen of India and who is not l(‘ss than twenty- 
one years of age on such dab* as may be fixed in that behalf by or under any 
law made by the appropriate Legislature and is not otherwise di.s({ualified 
under this Constitution or any law made by the approjiriate L('gislatunt 
on the ground of non-residenc*(s uiisoundness of mind, crime or corrupt or 
illegal practice, shall be entitled to be registered as a voter at any such 
election. 

827. Subject to tlu* provisions of this Constitution, Parliiim(uit may from 
time to time by law make provision with respect to all matters ndating to, 
or, in connection with, elections to eith(*r House of Parliament or to the 
House or either House of the Legislature of a State including tin* prepara¬ 
tion of electoral rolls, the delimitation of constituencies and all other 
matters necessary for securing tlie due constil iition of such House or Houses. 

828. Subject to tlit? provisions of this Constitution and in so far as 
provision in that behalf is not made by Parliament, the lj(*gislature of a 
State may from time to time by law makt? provision with respect to all 
matters relating to, or in comi(*ctioii witli, the elections to tint House or 
either House of the Legislature of tlu* State including the pre^paration of 
electoral rolls and all other matters necessary for securing the due con¬ 
stitution of such TToiise (jr Houses. 

329. Notwithstanding aiiytbing in this Constitution— 

(a) the validity of any law relating to tlu? delimitation of con¬ 
stituencies or the allotment of seats to such constitimncics, made or 
purporting to he made* under article 827 or article 828, shall not be 
called in question in any court: 

(b) no election to either House of Parliament or to the House or 
eitiior House of the Legislature of a State shall be called in question 
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ex(50pt by an election petition preKent(?d to such authority and in 
sucli manner as may be provided for by or under any law made 
by the appropriate Legislature. 

Part XVI 

CiiAPTKu I. Language of the Union 
Certain Classes 

:33(). (1) Seats shall be reserved in the House of the People for— 

(a) the s(^he(lulr(l Castes; 

(l») the Scln*diil»Mi Tribes c?xcept the S(*h(‘(lnleil Tribes in the tribal 
areas of Assam; ami 

(c) 1 he Si*hediil(M.l 1 Tibes in the autonomous districts of Assam. 

(2) 'riie number of seats reserved in any State for the* Schedul(?d Castes 
or the Scheduled Tribes under clause (1) .shall Ix^ar, as nearly as may be, 
tin' sani<‘ j)roportion to the total number of .seats allott(‘d to that State 
in th(^ Hous(! of the Pt^ople as the population of the Scheduled Castes in 
the Stat<' or of the Sclieduled Tribes in the State or part of tlie State, as 
tin? ca.se may be, in re.spect of which seats art» so reserv( d, briars to the 
total population of the State. 

331. Not withstanding any tiling in article HI, the President may, if he 
is (»f o)anion that the Anglo-Indian eommunity is not adequately represent¬ 
ed in the House of the People, nominab* not more than two members of 
that comniiinity to the House of the People. 

332. f 1) Seats shall be reserved for the Scheduled Ca.stes and the Sched- 
nli*d Tribes, except the* Sclieduled IVibes in the tribal anuis of As.sam, in 
the Legislative yXsseinbly of (?very State specified in Part A or l*art B of 
the First Schedule. 

(2) Seats shall hi* re.served also for the autonomous districts in the Leg¬ 
islative A.s.seinbly of the Slate of Assam. 

(3) 11ie number of seats rescTved for the Scheduled Castes or the Sched- 
ult»d Trilx'S in the Legislative Assembly of any State under clause (1) 
sball bear, as nearly as may bi*, tln^ same proportion to the total number 
of seats in th(‘ Assembly as the population of the SclK‘duled Castes in tlie 
Stiit(^ or of the Scheduled 'IVibc^s in the State or part of the State, as the 
case may be, in respect of which seats are so ri*served, boars to the total 
population of the State. 

(4) The numh(*r of seats resiTved for an autonomous district in the 
Legislative Assembly of the State* of Assam shall bear to the total number 
of .seats in that Assembly a jiroportion not l(\ss than the population of the 
district bears to tlie total population of the State. 

(r>) The constituencies for the seat.s reserved for any autonomous 
district of Assam shall not comprise any area outside that district except 
in th(? case of the constituency comprising the cantonment and municipal¬ 
ity of Shillong. 

(G) No person wdio is not a member of a Scheduled Tribe of any autono¬ 
mous di.strict of the State of Assam shall b(? eligible for election to the 
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Legifcslative Assembly of the Slate from any constitneiiey of that district 
except from the constituency comprising the cantonment, and municipali¬ 
ty of Shillong, 

" 38J5. Notwitlistanding anything in article 17b, ihv Governor or llajpra- 
iiiukh of a Statt' may, if he is of opinion that the Anglo-Indian community 
needs representation in the IjCgislativi* Assembly of the State and is not 
adequately represented tliert*in, nominate such mimber of members of the 
community to the Assembly as he considers appropriate. 

334. Notwithstanding anything in the fon^going ])rovisions of this 
Part, the provisions of tliis Constitution relating to— 

(a) the n's«Tvatioii f4‘s»*{i!s for the Sefietluleil Castes and flie Scheduled 
Tribes in lie* 1 Iuu.sh <4 the People and in tlie Legislative Assemblies of the 
States; and 

(b) the n-preseiitation of the AngJo-Inilian comiminity in the Mouse 
(d tlie IVople and in tin' Legislative Assmidilies of tlie Slates by nomi¬ 
nation. 

shall cease to havt* effect on the expiration of a period of ten years from 
the commencement of this Coihstitution: 

Provided that nothing in this article sluill affect any represcmtatioii in 
the House of the People or in tin* Legislative Asstnnhly of a Stale until the 
dissolution of the then exi.sling House or Assembly, as the cast^ may lx*. 

335. The claims of the numihers of the Scheduled Castes and the Sched¬ 
uled Tribes shall be taken into consideration, consistently with the main¬ 
tenance of efficiency of administration, in the making of appoiiitmenls to 
services and posts in coniu'ctioii with the affairs of th»* l.’nion or of a State. 

336. (1) During the first two years after the coiminaicemeiit of this 
Constitution, appointnamts of meniber.s of the Anglo-Indian conmiunity 
to posts in the railway, customs, postal and telegraph servict‘S of the Union 
shall be made on the same basis as immediately before the fifteenth day of 
August, 1947. 

During every succeeding period of two years, th(‘ iiuuihtT of posts ri- 
Horved for the menihers of the said communily in tla^ saicl .scTvices .shall, as 
nearly as possibl(‘, lx- le.ss by ten per cent than th«‘ numhers so reserved 
during the irmnediaU'Iy jjreceding period of two years: 

Provided that at the end of ten y(*ars from the comnuTicement of this 
Constitution all such reservations shall cease. 

(2) Nothing in clause (1) .shall bar the appointment of members of the 
Anglo-Indian community to posts other than, or in addition to, those 
reserved for the communily urid« r tliat clause if such merrihers an* found 
qualified for appointment, on merit as conipare<l with the memhers (»f 
other communities. 

337. During the first three financial years after the commencement of 
this Constitution, the same grants, if any, shall be rriadf^ by tlie Union 
and by each State specifh'd in l^irt A or Part of the First Sclaxlule for 
tlie benefil of th(? Anglo-Indian community in n^spect of education as were 
mad(» in tlx* financial year ending on the thirty-first day of .March, 1948. 

During every succeeding period of three years the grants may he less 
by ten per cent than those for the immediately preceding period of three 
years: 
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Provided that at the end of ten yearn from the eoimnenceinent of this 
(Joiistitution siicli grants, to th(^ extent to which they are a special (con¬ 
cession to the An^lo-lndian coininunity, shall cease: 

IVovided furthcT that no educational institiitioii shall b(? caititled to 
ncceive any grant under this articles unless at h^ast forty per cent of tlu^ 
annual admissions therein are made available to niemb(Tsof ccmiTriunities 
oth(T than thi^ Anglo-Indian community. 

(1) 1’here shall be a Sp(*cial Officer for the Scheduled Castes and 
Scli(*(lult*(i ^Vila's to be appoint(?d by tlje President. 

(2) Jt shall bt! the duty of th(c Special ()ffic(»r to investigate all matters 
relating to the sah^guards provided for the Sch(*dul(cd Castes and Scheduled 
Tribes under this Constitution and report tothePn^sident upon the working 
of those sateguards at such intervals as the Pn^sident may direct, and the 
]*r('sident shall cause all such reports to bt‘ laid before each House of 
Parliament. 

(•Y) In this artichs refcTeiices to the Scheduled (’astes and Scla^diiled 
Tribes shall l)e construt^d as iiaduding references to such otluT backward 
classes as th(' Pn^sideiit may, on receipt of lh(^ report of a Commission 
ap))oint(‘d under clause (1) of article 340, by order spt^cify and also to the 
Anglo-Indian (*onimunity. 

881). (1) The Pr(\sident njay at any time* and shall, at the expiration of 
ten years from the conimencemcuit of this C(.)nstilution by order appoint a 
Commission to n*])ort on the administration of the Scdieduled Areas and 
the welfare of Hie Scheduled Tribes in tlit? States specified in l^irt A and 
Part ]j of the First Schedule. 

The ord(‘r may define the composition, powers and procedun^ of the 
Commission and may contain such incidental or ancillary provisions as 
the President may consider iu»cc‘ssary or desirable. 

(2) Tin* (‘xecutivi* power of the Union shall extend to the giving of 
dir(‘cti()iis to any such State as to the drawing up and exc‘eutiori of schemt^s 
specifi<*d in the direction to be essential for the welfare of tli(^ Scheduled 
Tribes in the St.at(». 

810. (1) The Pri»sident may I.»y order ai)point a Commission consisting 
of such piTsoiis as he thinks fit to investigate th(‘ conditions of socially 
and educationally backward class(»s within tlu* territory of India and tlu^ 
(lifficiillies under which th(\v labour and to mak(‘ recommendations as to 
the .st(^ps that should he tak«‘n by the Union or any State to remove such 
difficulties and to improve their condition and as to the grants that should 
be made for tin* purpose by the Union or any State and the (Conditions 
subject to which such grants should In* made, and th(* ()r(l(*r appointing 
sucii t\)nimission shall define lh(,‘ procedure to be followed by tlu* Com¬ 
mission. 

(2) A (Commission so appointed shall investigate the matt its referred 
to th(‘m and pres(Uit to the IVsident a n^port s(^t.ting out the facts as 
found by them and making such recomnu'iulations as liun’ think proper. 

(8) The Pr(‘si(lent shall caust* a copy of t he report, so pr(*sentc*d together 
with a memorandum explaining tlu* action tak(*n tlu'reon to be laid lu^fore 
each Hous(^ of Parlianumt. 
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341. (1) The President ^ [may with respect to any State, and where it is 
a State specified in Part A or Part B of the First Schedule, after consulta¬ 
tion with the Governor or Rajpramukh thereof,] by public ^ notification, 
specify the castes, races or tribes or parts of or groups within castes, 
races or tribes which shall for the purposes of this Constitution be deemed 
to be Scheduled Castes in relation to that State. 

(2) Parliament may by law include in or exclude from the list of Schedul¬ 
ed Castes specified in a notification issued under clause (1) any caste, race 
or tribe or part of or group within any caste, race or tribe, but save as 
aforesaid a notification issued under the said clause shall not be varied by 
any sul)se(|uent notification. 

342. (1) The President ® [may with respect to any State, and where it is 
a State specified in Part A or Part B of the First Schedule, after consulta¬ 
tion with the Governor or Bajpramukh thereof,| by public ^notification, 
specify the tribes or tribal communities or parts of or groups within 
tribes or tribal communities which shall for the purposes of this Constitu¬ 
tion be deemed to be Scheduled Tribes in relation to that State. 

(2) Parliament may by law include in or exclude from the list of Sched¬ 
uled Tribes specified in a notification issued under clause (1) any tribe 
or tribal community or part of or group within any trilx' or tribal communi¬ 
ty, but save as aforesaid a notification issued under the said claiist* shall 
not be varied by any subsequent notification. 

Part XVI1 

OFFICIAL LANGUAGE 

ClIAPTKH I. LaNOUAOE OF TIIK UnION 

343. (1) The official language of the Union shall be Hindi in Hevaiia- 
gari script. 

The form of numerals to be used for the offical purposes of the Union 
shall be the international form of Indian numerals. 

(2) Notwithstanding anything in clause (1), for a period of fifteen years 
from the commencement of this Constitution, the English language’shall 
continue to be used for all the official purposes of the Union for which it 
was being used immediately before such comnujiicement: 

Provided that the President may, during the said period, by order 
authorise the use of the Hindi language in addition to the English language 
and of the Di.^vanagari form of numerals in addition to the international 
form of Indian numerals for any of the official purposes of the Union. 

(3) Notwithstanding anything in this article, I^irliament may by law 
provide for the u.se, afte r the .said period of fifteen years, of-— 

^Substituted by the Constitution (First Amendment) Act, 1951, b. JO, for “may^ 
after consultation with the Governor or Kajpramukh of a State.” 

* See the (.'oristitiition (Scheduled (;a.stcs) Order, J9.W published witli Ministry of Law 
notif{(nation. No. S-R-O. SSii, dated the 10th August, 1950, Gaz. of J ndia, Extraordinary, 
Pt. 11, See. 3, p. 163. 

® Sub.stituted by the Constitution (First Amendment) Act, 1951, s. 11 for “may, after 
consultation with the Governor or Raipramiikh of a State.” 

• See the Constitution (Scheduled Tribes) Order, 1950, published with the Ministry of 
Law notificatirm. No. 510, dated the 6th September, 19^, Gazette of India, Extraordi¬ 
nary, Pt. II, Sec. 3, p. ,597. 
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(a) tha English languago, or 

(b) tho Dcrvanagari form of iiuniorals, 

for such purposes as may be specified in the law 

344. (1) The President shall, at the cjxpiration of five years from the 
commencenuMit of this Constitution and th(!reafter at the expiration of ten 
years from su(fh commencement, by order constitute a Commission which 
shall consist of a Chairman and such other members representing the dif¬ 
ferent langiiag(‘S specified in the Eighth Scluidule as the Presidimt may 
appoint, and the order shall define the ])rocedurc to be followed by the 
Commission. 

(2) It shall be <lni duty of the Commission to make recommendations 
to the President as to— 

(a) Uh* prugrifssiva usa of lliiuJi language for the official purposes of 
the Union; 

(h) n'strictions r>n the use of (he English language for all or any of the 
official purposes of the IJiiiofi; 

(c) lie* language lo he used for all or any (»f the purposes nifuitioinMl in 
article .‘MS: 

(d) the form of numerals lo bi* used for any one or more specified 
piirjjoses nf the Union; 

(e) any other niaitcu' refern^d lo tin* Commission by the President as 
reirards tie* official iaiigu.age of the Union and the language fi)r cominuni- 
Cation between the Union and a Stati* or bi‘tween one Stab? and another 
and their use. 

(3) In making their recomraendations under clause (2), tho Commission 
shall hav(‘ due regard to the industrial, cultural and scient ific advanci‘immt 
of India, and the just claims and the interests of persons belonging to the 
non-Hindi spc'aking areas in n'gard to the public services. 

(4) Then? shall b(‘ constit uted a Coinniittoe consisting of thirty member.s, 
of whom twenty shall hi* meinhers of the House of tho People and ten shall 
be TiKunbers of the Council of States to be elected respectively by the mem- 
l)ers of the House of tin* People and the nu*mber.s of the Council of States 
in accordance willi the system id proportional representation by means of 
the single traiisferalde vote. 

(5) It shall he the duty of the Committee to examine the recommenda¬ 
tions of tlie Commission constituted under clause (1) and to report to the 
President their opinion thereon. 

(fi) Notwithstanding tniything in article 343, the President may, aftei 
considiration of th«* ri*port referred to in clause (5), issue directions in 
accordance with the whole or any part of that report. 

Chaptki? M. Pegionai. Languages 

345. Sub ject to tho pnivisions of articles 343 and 347 the Legi.slature of a 
State may by law adopt any one or mure of th(^ languages in use in the 
State or Hindi as the language or languages to be used for all or any of the 
official purposes of that State: 

Provided that, until the .Legislature of the State otherwise provides by 
law, the Englisii languagi' shall coiitinuo to he used for those official 
purposes within the State for which it was being used immediately before 
the commencement of this Constitution. 
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84(k The language for the time being authorised for use in th(^ Union for 
official purposes shall be the official language for connnunication betw(ten 
one State and another State and between a State and the Union: 

Provided tluit if two or more States agree that the Hindi laiiguago 
should be tlie official language for cominunication between such Stat<>s, 
that language may be used for such coTninuiiication. 

347. On a demand bt'ing made in that behalf, the PresidtMit may, if he 
is satisfied that a substantial proportion of the population of a State desire 
the use of any language spoken by them to l)e recognised by that State, 
direct that such language shall also be officially recognisecl throughout 
that State or any part theri'of for such purpose as he may specify. 

t-HAPTEii HI. Lanouaok OF THK Sitprp:me Cotut, Hioii CoUIlTS, ktc. 

348. (1) Notwithstanding anything in the foregoing provisions of this 
Part, until Parliament by law otherwise provides— 

(a) all proceedings in llie Siipreaiie Court and in evea-y High Court, 

(h) the authoriliilive tt'xls — 

(i) all Bills t(i be inlre.«huvd e)r arneiidinenls lh»*ri*ti» to he moved 
in either Ileuise of r*arlianiemt. <»r in the* Mouse* or eithe-r Ilmise* of the; 
Le'gislalnre c^f a State, 

(ii) of all Acts jiasse^el by F\irlianient or the* Le*gislature? e»f a State* 
anelof all Ordinance's proniulgaleHl by the:* Pr»*side*nt or Ihe^ Governor 
or Rajpraimikh of a Slate, and 

(iii) of all orders, ruh's, regulations and hy«-laws issued unele*rthis 
Constitution or under any law made* by Parliame'iil «.er tin* J.egislatur«* 
of a State, 

shall he in the? English language. 

(2) Notwithstandiuganythiijginsnb-clause(a)of clause (1), the* (iov(»rn- 
or or liajprarnukh of a State may, with the pre'vioiis consent of the 
President, authorise the use of the Hindi language, or any e)llie*r language 
used for any official j)urposcs of the State, in proce^edings in the High 
Court having its principal s(*at in that State: 

Provided that notliing in thi.s clause shall apply to any judgment, decree 
or order passe<l or made hy such High Court. 

(3) Notwithstanding anything in sub-clause (b) of clause (1), where the 
L(?gislatur(j of a State has prt?scribed any language other than tin? English 
language for use in Bills introduced in, or Ads passed by, the fjcgislaturo 
of the State or in Ordinances promulgated hy tin* Governor or Ihijjtniiniikh 
of the State or in any order, rule, r(?gulation or l»ye-law referred to in 
paragraph (iii) of that sub-clause, a translation of the* same in tin* I'Ingli.sh 
language published under the authority of the Governor or Ibiipramukh 
of the* Slate in the Official Gayeth? of that State shall la* deemed to he 
the aulhoritalivo t(?xt thereof in the? English language; under this arliclo. 

349. During the pc*riod of fifteen years from the commenci'inent of this 
Constitution, no Bill or amendment making pn)vision for the language to 
be used for any of the purposes mentioTUHl in clause (1) of ariicrle 348 shall 
be ini reduced or moved in either House of Parliam(?nt wil.Iioul. ilie previous 
sanction of the Prc*sident, and the President shall not give his sanction 
to the introduction of any such Bill or the moving of any such amendnient 
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except after lie lias taken iritn consideration the recoiriTnendations of the 
Coininission constituted undc?r clause (1) of article 344 and the report of 
the Coniinittee constituted under clause (4) of that article. 

CnACTKii IV. Spfsciaij Dirkctivks 

850. Every p(?rson shall be entitled to submit- a n^presontation for the 
nnlress of any grievance to any officer or authority of tho Union or a 
Stat(^ in any of the laiif^uaj^es used in the Union or in the State?, as the case 
may he. 

851. It shall he the duty of the Union to promote tin* spread of the 
Hindi language, to (leveloj) it so that it may serve as a medium of expres¬ 
sion for all the el(‘m(*nt:S of the composite culture of India and to secure its 
enrichment hy assimilatiii'i; without. interh*ring with its genius, th(‘forms, 
styh' and expressions used in Hindustani and in the other languages of 
India sjx'cifii'd in the Eighth Schedule,and by drawing, wherever necessary 
or desirable, for its vocaliulary. primarily on Sanskirt and secondarily 
on other languages. 


Part XVIIl 
Kjnmjeiwn Provisions 

852. (1) If the Pn'sidont is satisfied that a grave emergency exists 
wher(‘by tla* security of India or of any jiart of the territory thereof i.s 
thn^at<‘ned, whether by war or external aggres.sion or internal disturbance, 
h(f may, by Proclamation, make a declaration to that effect. 

(2) A Profdamation issued under clause (1)— 

(a) may In* revoked hy a .siihs<‘r|Ui'iit. PnH?lamati<»n: 

(h) shall hr* laid lii'foreeach IIoiisi* of Parliamr'iil; 

(c) shall < ease to o])«*rale al thr? r>xpiration of two months unless before 
the expiration rtf that pr*riod it has t)r»en approvr'cJ by rr^solutions of both 
Mouses i'»f l^lrliament: 

Provided that if any such Proclamation is issued at a time when the 
House of the IN'oph* has been dissolved or tin* dis.srdution of the House of 
the Peoph^ takes place during the period of two months referred to in 
suh-rrlause (c), and if a resolution approving the Proclamation has been 
passed by the Council of States, but no resolution with rt»speci to such 
Prcxdaiiiation has been pas.sed by the House of the People before the 
expiration of that jxTiod, the Proclamation shall c(*ase to operate at the 
expiration of thirty days from the date on which the House of the People 
first sits after its reconstitution unless before the expiration of the said 
period of thirty days a resolution approving the Proclamation has been 
also passed by the House of the People. 

(3) A Pnxdamation of PhncTgency declaring tliat the security of India 
or of any part of the t(Trit.ory tlu^n'of is threatened hy war or by external 
aggression or by internal disturbance may be made Ix'foro the actual 
occurrence of war or of any such aggression or disturbance if the President 
is satisfi«Hl that th(‘n^ is imminent, danger thereof. 

353. While a Proclamation of blinergency is in operation, then— 

(a) notwithstanding anything in this Constitution, the executive power 
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of the Union shall extend to the givinfj of directions to any State as to the 
manner in which the executive power thereof is to be exercised; 

(b) the power of Parliament to make laws with respect to any matter 
shall include powtT to make laws conferring powers and imposing duties, 
or authorising the conferring of powers, and the imposition of duties, 
upon the IJnion or officers and authorities of the Union as respects that 
matter, notwithstanding that it is one which is not onumerat<*d in the 
Union List. 

354. (1) The President may. while a Proclamation of PhiK'rgtMicy is in 
operation, by order direct tliat all or any of the provisions of articles 2(>8 to 
279 shall for such period, not t'xtending in any case beyond the expiration 
of the financial year in which such Proclamatiiai ceases to operate, as may 
be specifit'd in the order, have effect subject to such exceptions or modifi¬ 
cations as lie thinks fit. 

(2) Ev(‘ry order made under clause H) shall, as soon as may be after it is 
made, be laid before (^acli House of Parliament. 

355. It shall be the duty of the Union to protect every State against 
external aggression and intiTiial disturbanci* and to ensure that the govo'rn- 
nient of every State is carried on in accordance with the provisions of this 
Constitution. 

350. (1) If the President, on receipt of a rejiorl from the OovcTiior or 
Eajpramukh of a State or otherwise, is satisfied that a situation has arisi'ii 
in which the governm(*nt of the State cannot be carried on in accordance 
with the provisions of this Constitution, the President may by Proclama¬ 
tion— 

(aj assume to himself all or any of the functions of the Gt)verinnent of the 
Stale ami all or any of lh(< piAvers v’eslrti in or exen isal^le iiy tin- (joveriinr 
(»r Rajpramukh, as the case may he, or any txKly or aulhorily in the State 
other than the Legi.slatnre of the State; 

(b) declare that th«* powers of th»' I.eirislalure of the Slate shall be 
exercisable by or under the authority of Parliament; 

(c) make such incidental and corisec|ueiilial provision.^ as appear to the 
President to be necessary or desirable for ^riving effect U> the (•bjects of 
the Proclamation, including provisions f(.)r suspending in whole or in 
part the operation of any provtsions of this Constitution relating to any 
body or authority in the Slate: 

Provided that nothing in this clause shall authorise the President to 
assume to himself any of the pow'ors vested in or excrcisalde by a High 
Court, or to suspend in whoh* or in part the operation of any provision of 
this Constitution relating to High Court.s. 

(2) Any such Proclamation may be revoked or varied by a suhseqiKmt 
Proclamation. 

(3) Every Proclamation under this artitde shall be laid before each 
House of Parliament and shall, except whtTe it is a Proclamation revoking 
a previous Proclamation, cease to operate at the expiration of two months 
unless before the expiration of that pc?riod it has been approvttd by reso¬ 
lutions of both Houses of Parliament: 

Provided that if any such Proclamation (not lieing a Proclamation 
revoking a previous Proclamation) is issued at a time when the House of 
the People is dissolved or the dissolution of the House of the People 
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takes place during the pt?riod of two months referred to in tliis clause, and 
if a resolution approving the Proclamation has been passed by tlie Council 
of States, but no rcfsolution witli respect to such Proclamation has been 
passed by the House of the People before the expiration of tljat period, the 
Proclamation shall cease to opt Tate at the expiration of thirty days from 
the date on wliich the Houst^ of the People first sits after its reconstitution 
unless before the ('xpiration of the said p<Tiod of thirty days a resolution 
approving the Proclamation has been also ])a.ssed by the House of tlie 
People. 

(4) A Proclamation so approved sliall, iirih^ss revoked, ceases to operate 
on tin* (‘xpiration of a period of six months from the date of the passing 
of lli(? stTOiid of the n^solutions approving the IVoclamation under clauso 
(3): 

IVovided that if and so oft('n as a resolution approving the continuance 
in force of such a Proclamation is passed V)y both Houses of Parliament, 
tin* Proclamation shall, unless rc.*voki^d, continue in forc(* for a furthiT 
period of six months from the dale on which under this clause it would 
otlaTwise have ceased to operate, hut no such Proclamation shall in any 
case r(‘maiii in force for more than three years: 

Proviiled further that if the dissolution of tlje House of the People takes 
place during any suc.li jieriod of six mouths and a resolution approving 
the coiilinnanee in force of such Proclamation has been passed by the 
Council of States, but no ri‘Soliition with respect to the contimiaiice in 
forc(‘ of su(‘h Proclamation has Ihh*xi passed hv tlu? Houst^ of tlu* People 
during th(* said period, the ProcIaTuation shall ceases to operate at the ex¬ 
piration of thirty days from the date on which the House of the Peo])lo 
first sits after its reconstitution unless before the expiration of the said 
ptTiod of thirty days a resolution approving the continuance in force of 
tlie IVoclamation has h(»en also passed by the House of the People. 

357. (1) Where by a Proclamation issued under clause (1) of article 
Sat), if has he<*n diclared that the powers of the L<*gislature of the State 
shall he exercisable l>v or under tln^ authority of Parliament, it shall be 
competent— 

00 fnr Pfirliaiiicnt U) confer on the President the power of the Legis¬ 
lature of the Stall' to make laws, and to authorise the President to delegate, 
sutdec.t to such conditions as he may lljink fit t(» impose, the pewer so 
conferreil to any other aiiMiority to be specified by him in that bi-half; 

(h) for I\‘irliameiit. or for the Presiitent or oilier authority in whom 
siicji pi»w*T to make laws is vi'sted midiT snb-clanse (a), to maki' laws 
cmiferring powers and imposing duties, or iiulhorising the conferring of 
powers and the imposition of duties, upon the Union or idficers and 
authorities thereof; 

(c) for thi? Pn*sident to authorise when the House of the Pi'opk' is not 
in session expmiditnre from tin* ( oiisolidalod P^ind of the State pending 
the sanction of sneh expenditure by Parliaimml. 

(2) Any law made iti exercise of the power of the Jjogislature of the 
State by Parliament or the Pn*sident or other authority referred to in 
sub-clause (a) of clauso (I) wliich Parliaiiumt or the President or such other 
authority would not, but for the issue of a Proclamation under article 856, 
have been competent to make shall, U> the extent of the incompetency, 
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cease to have effect on the expiration of a period of one year after the 
Froclaination has ceased to operate except as rosi)ects things done or 
omitted to be done before the expiration of the said period, unh?ss the 
provisions which shall so cease to have effect are sooner repealed or re¬ 
enacted with or without modification by Act of the appropriate Legislature. 

358. While u Froclaination of Kmergency is in operation, nothing in 
article lit shall restrict tlu^ power of the State as defined in Part III to 
make any law or to iak<‘ any executive action which the State would but 
for the provisions contained in that Part be competent to make or to 
tak(\ but any law so made shall, to the extent of the iiicompetency, cease to 
have (‘ffect as soon as the Proclamation ceases to operate, except as respc'cts 
things done or omitted to be done before the law so ceases to havt^ (effect. 

35Jb (1) Where a Proclamation of Kmergency is in operation, the Presi¬ 
dent may by order declare that the right to move any court for the enforce¬ 
ment of such of the rights conferred by Part III as may be mt^ntioned 
in the order and all proce(‘dings ptmding in any court for the (aiforcimient 
of the rights so mentiom‘d shall remain suspended for the period during 
which the Proclamation is in force or for such shorter period iis may be 
specified in the order. 

(2) All ord(T made as afon^said may extend to the whole or any part 
of the territory of India. 

(3) Kvery order made under clause (1) shall, as soon as may be after 
it is made, be laid before each House of Parlianamt. 

330. (1) If the President is satisfied that a situation lias arisen whereby 
the financial stability or credit of India or of any part of the t(Trilory 
thereof is threatened, he may by a Proclamation make a di‘claration to 
tliat effect. 

(2) The provisions of clause (2) of article 352 shall apply in relation to 
a Proclamation issu(‘d und(T this article as they apply in relation to a 
Proclamation of Kmergency issued under article 352. 

(3) During the period any such Proclamation as is mentioned in claus«* 
(l)isin operation, the executive authority of tlie Union shall extend to the 
giving of directions of any State to observe such canons of financial pro- 
pritdy as may be specified in the directions, and to thf* giving of such 
other directions as the President, may detail necessary and adequate for 
the purpose. 

(4) Notwithstanding anything in this Constitution— 

(a) any such direction may include— 

(i) a pmvision requiring thf rfdiictioii of salaries and aJlowanees of all 
or any class of persons serving in connection with Ihf? affairs of a Slate; 

(ii) a provision recjuiring all Money Mills or other Hills to whiefi the 
provisions of article 207 apply to be reserved for the croiisicleration of the 
President after they are passed by the Legjslatun; of the State; 

(b) it shall bo competent for the President during the period any 
Proclamation issued under this artic^le is in operation to issue directions 
for the reduction of salaries and allowances of all or any class of persons 
serving in conm^ctiori with the affairs of the Union including the Judges 
of the Supreme Court and the High Courts. 
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Part XIX 
Mucellaneo'as 

861. (1) 'I’he President , or flu; Governor or Kajpramukb of a State, shall 
not be aiis\v(TabIe to any court for tlie exorcise and performance of the 
})OWt>rs and duti(*s of liis office or for any act done or purporting to be 
done by liini in the exorcise and performance of those powers and duties: 

Provided that the conduct of the President may be brought under re¬ 
view by any court, tribunal or body appointcHl or designated by either 
House of ParliariK^iit for the invi^stigation of a charge under sirticle 61: 

Provided further that nothing in this clause* shall be construed as restrict¬ 
ing tlio right of any p(Tson to bring appropriate proceedings against the 
Oovernnient of India or the Gov(»rnment of a State. 

(2) No criminal proce(*ding.s wliatsoever shall be instituted or continued 
against tla* Pn'sid(‘nt, or the Governor or liajprarnukh of a State, in any 
court during his term of oliic<?. 

(8) No proc(?ss for the arrest or iiriprisonmont of the President, or the 
Governor or Hajpraniiikli of a State*, shall issue from any court during 
liis term of office. 

(4) No civil proceedings in which relief is claimed against the President, 
or tlhi Gov(*rnor or Kajpramiikh of a State, shall be instituted during his 
t»*rm of office in any court in respt*ct of any act done or purporting to be 
done? by liim in his personal capacity, whether before or aft(,‘r ho entered 
upon his offic(? as President, or tis (jovernor or Jhijpramukli of such State, 
until the expiration of two months next after notice in writing has been 
delivered to the President or the Governor or the Kajprarnukh, as the 
case may be, or left at bis office? stating the nature of tb(* proceedings, the 
caiistj of action thereof, Uk? name, description and jjlacct of residence of the 
j)arty by whom such proc(‘eding.s are to be inslitut(*d and the relief which 
he claims. 

862. In the exercise of the power of Purlianiont or of the Legislature 
of a State to make laws or in the exercise of the ex<'cutive power of the 
liiiion or of a Slate, dm* regard shall be had to the guarantee or assurance 
given nnd(T any sucli covenant or agreement as is refiTred to in clause (1) 
of article 291 with r(*spect to the personal rights, privileges and dignities 
of the Ruler of an Indian State. 

863. (1) Notwithstanding anything in this Constitution but subject to 
the provisions of article 148, neither the Supreme Court nor any other 
court shall ha\e jurisdiction in any dispute arising out of any provision of 
H treaty, agn*<'ment, covenant, engagement, sanad or otluT similar in¬ 
strument which was (‘iiten'd into or executed before the coinmencement of 
this Constitution by any Ruler of an Indian State and to which the Govern¬ 
ment of the Dominion of India or any of its predecessor Governments was 
a party and which has or has been continued in operation after such com¬ 
mencement, or in any dispute in respect of any right accruing under or 
any liability or obligation arising out of any of the provisions of this 
Constitution relating to any such treaty, agreement, covenant, engagement, 
sannd or other similar instrument. 

(2) In this article 
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(a) “Tiidian State” meiuis any territory recognised befon^ tin* coni- 
rnenceineiit of this Constitution by His Majesty or tlic tTOV(*nnnent 
of the Dominion of India as l)eing such a State; and 

(b) “Ruler” includes the Prince, Chief or oilier person recognisi'd 
before such coiinneiicenient by His ]\rajt*sty or the Government of 
the Dominion of India as the Ruler of any Indian State. 

304. (1) Xotwithstanding anything in this Constitution, the lV(?sident 
may by public notification direct tbait as from such date as may be specified 
in the notification— 

(a) any law made by Parliament or by the Legislature of a Stale shall 
not apply to any major port or aerodrome or shall apply thereto subject 
to such exc(*ptions or modifications as may be specified in the notification, 
or 

(b) any existing law shall cease to have effect in any majtir port or 
aeroilroine except as respecis things done or omitted to be done befon* the 
said date, or shall in its application to such port or aerodrome have (*ffect 
subject to such exceptions or modifications as may be specified in tin* 
notification. 

(2) In this arlicU*— 

(a) “major port'* means a port declared to bi* a major port by or 
under any law made by Parliament or any existing law and includes 
all areas for the time beingincludc*d within the limits of such port; 

(b) “aerodrome" means aerodrome as defined lor the purposes of 
the enactments relating to airways, aircraft and air navigation. 

365. Where any State has failed to comply with, or to give (‘ffect to, any 
directions given in the exercise cd the executive* power of the L-nion under 
any of the provisions of this Constitution, it shall be lawful for thePresideiit 
to hold that a situation has arisen in which the govermneid of the State 
cannot be carried on in accordance with the pn»visions of this (’onstitntion. 

366. Ill this (Constitution, unhrss the context otluTwise requires, the 
following expressions have the meanings hereby respectively assigned to 
them, that is to say— 

fj) "agricultiiral income” na-aiis agriciiitural inrom** as d»-fiti»'il fur llie 
purposf*s of tti»* fiiact.Mieiits relating !•» Indian ineoiii»*-lax; 

(2) "an Aii*:lo-lMdiair’ means a person w1h»s»' father or any of wliuse 
other male pri.igenit<»rs in the mah* line is or was Kuropean d«'scen1. lint 
who is doMiidled within the l»Tritory <if Inclia and is or was h<»rn within 
such territory of parents habilnally resirient ther»*in and nol estalilished 
there for temporary purpns<*s only; 

(3) "artich*” means an artie|i*of this f^mstituti«Hi; 

(4) "borrow'* inelndes the raising of money hy the gran! of annuities, 
and "loan*' shall be construed accordingly; 

(5) "clause” means a clause of the article in wliich 1 lieexpressi(»noccurs; 

(G) "corpe^ration tax” means any tax on income, s(i far as that lax is 

payable by c.ompani»*s and is a lax in the case of which the following 
conditions an* fulfilled: 

(a) that it is not chargeable in resjied of agricultural income; 

(b) that no deduftion in respect of the tax i>aid by companies is, 
by any enactments whieh may apply tf> the tax, authorised to be 
rmifle from dividends jiayable by the eompaiiies to individuals; 

0 ) that no pnAision exists for taking tin* lux so paid inlf» account 
in computing for the purposes of Indian income-tax the total income 
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of individuals rocnivinR siicli dividends, or in computing Iho Indian 
incoinn-lax payahln hy, tir rffniidablf to, such individuals; 

(7) *'c<)rrcsp(indin;^ Provinc*<»”, “oornwponfling Indiiin Stale” or 
"fom'SjKnidinti: Stah*” means in cases of douht siicli Province, Indian 
Slate ur State as may he determined by tlii* President to lie the corres- 
jii.»ndin« Province, the eorresjioiKiin^ Indian State? or the corresponding 
Stale, jjs t lie ease may b*-. for the particular purpose, in (.picistion; 

(S) 'Mebl" includes any liability in respect of any obligation to repay 
cajiilal sums hy way cif annuities and any liability under any guarantc*e, 
and “ilr*l.»t charges” shall I.m‘ construed accordingly; 

(tl) “estate duty" moans a dut y to be assessr?d on rir by refiTence to th<? 
jirini'ipal value, ascertained in acconlance witli such rules as may bo 
i»ivseril>e<l by or nmler laws made by l^irliammit or the Legislature of 
a St.it*' p'lalinir to tlu' duty, of all pr*»perty passitig upon death or di?em*'d, 
und*T III*' |irovisi*ins of tli** sai<l laws, s»* to pass; 

(l(») ''existing law" m**ans any law. Ordinance, order, bye-hiw, ruU? or 
regnlaliMii pass»'i| or made b*'f**re the e.ommencemejii of this (’onsritiiti«*n 
by ;iny Legislatnn*. authority *ir person having powiT to make .such a J.-iw, 
Onlinance, **rfl*'r, byi-law, nil*'or reguljitioii; 

(II) ‘'h'edi'ral Conrl" nn'ans th** h'ed<»ral four! eonslitiiled nnd*'r 111 ** 
(iov» rnnn*nl *»f India Act. 

(1:^) “g'liMls” includes ail m.alcrials, C(.>inm*Mlitics, and .irtich's; 

(i:j) “gnaraiil*-e" im*ludes any obligation nnderlakcn b**fore the 
c.**mm«‘n< *'!n*‘nt of this t'*institntinn to make paynn*nts in tin* event of 
iln* jirofits t»f an niahTlaking hilling sh<»rt of a specifi»>d amount; 

(1-1) "High (’onri" iicans jiny etiiir! whicli is d*'»'m*'ii hir Ili»‘ purpos*'S 
(»f this (.'mist it 111 ion t*» be a High (^atri for any Slat** and includes — 

(ji) any Court in th** l**rrit*»ry of India constituteri or reconstituted 
und*'r this (**iiistit nti*iij as a High Court, and 

(b) any oth**r t 'oiiri in the territory *»f ln«ii;i wliich may be di'cl.ired 
by I*arliafii*‘ii!. b\ law to I*** a High C*iijrt f«»rall or any *>f th*- pnrptises 
**f this Ciaislitntion; 

(ITi) "Imlian Slat**" iii*-ans any territory which the G«»vernm«.nt. of the 
Domini**!! ol Iinli.i re**ogiiis<'d as sii**h a State; 

(Itl) "Part" mi’aiis a Par! *»r this t ’*»nstitu!ion; 

(17) "p*'iisioir‘ ncjiiis a p«'nsioii. wli**ther contributory or n*)t, of any 
kind wliatsorv**!’ payabl** to or in resii**cl of any p**rs*»n. an*i incl!nl**.s 
rc1ir<‘*i pay so payable, a gr.itnity so pay.-ibk* and any sum or sums so 
payable by w.iy of tin* n*tiirn, with or without interest thereon or any 
oiIht a*hlition lln’reto, of subscript i*»ns to a provident fund; 

(IS) "Pr*i**lam;ition I'f Km»Tg*'ncy" means a Proclamation issii*Hl under 
clans*' (I) i»f ;irli*-l*' .'kVJ; 

(It)) "|iublic ni.ilification" ni*NHis a ii«*tification in the Gazette r»f India, 
or, .‘IS lh*‘ I'as*' may fi*-. Hi*- (tffii inl Gazette of a Slate; 

(■«*t>) "rfiilway" do**s not inclufi** - 

(a) a iramw.iy wholly within a miinieipal .-inM, or 

(b) any *)thi'r iin** of ctiriimnnic.'ition wholly sitnati> in one State 
and <jeet.ir*'d by P.irliamcnt by law not to be a railway: 

(‘.il) "Ifajpianiukli" means 

(a) in n l.ilion to tin* Slate of llyilerabad, the person who for the 
linn' bi'ing is rec*»gnise*l by the Presid»*nt as the Nizam of Hyderabad; 

(b) in relatiiin to the State of Jammu and Kashmir or the Slate of 
Mys*»n', th*' p»Ts**n wh*» for Hi*' time being is n'cogiiis*.‘d by th*? 
Ihvsiik'iit as th** Maharaja <>f that State; and 

(<*) in rel.ilion to any **ther State specifit'd in Part H of the. First 
S<*h*Mlnle, th** pi'rson who f(»r the tilin' being is n?cogni.sed by the 
Pri»si*J*'nt as tin* Hajpramukh of that State, 
ami inelmles in r**lation t*> any of tin* s.iid Sl.ib's any person fur the tiiim 
bi'iiig r*'e*»gnis*Ml by ih*' Pr*?sidimt as competent to exercise thi> powers of 
the liajpramiikh in relalitui t*i that Stiih?; 
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(22) “Rulor’’ in relation to an Indian State means the Princ«‘, Chief or 
other person by whom any such covenant or apn*ement as is refernnl to in 
clause (1) of article 291 w-as ont^'red into ami who for the time being is 
recognised by the President, sxs the Rali*r of the State, and includes any 
person who for t-lie time being is recognised by the President as the suc¬ 
cessor of sueli Ruler; 

(23) “Schedule’* means a Schedide to this Constitution; 

(24) “Scheduled Castes” means such castes, races or tribes or parts of 
or groups within such castes, races or tribes ns are deenaHl under article 
341 to be Scheiluled Castes for the purposes of this CV>nslitutioi!; 

(25) “Scheduled Tribes” means such tribt's or tribal communities or 
parts of or groups within such tribes or tribal communities as are deemed 
under article 342 to be S<*heduled Tribes for tht^ puri)oses of this Consti¬ 
tution ; 

(2(i) “securities" includes stock; 

(27) “sub-clause” moans a sub-clause of the clause in which the 
expression occurs; 

(28) “taxation’’ includes the imposition of any tax (.»r impost, whether 
general or local or special, ami “tax” shall be construeil accordingly; 

(29) “tax on income’’ includt^s a tax in the nattire of an excess profits 
tax; 

(30) “Uparajprainukh” in relation to any State speeified in F^irt Hof 
the First Scliedule means the person who for the time bi'ing is recognised 
by the President as the Uparajpraimjkh of that Slate. 

367. (1) Unless the context otherwise requires, tin? General Claiis(‘s Act, 
1897, shall, subject to any adaptations and modifications that may ho 
made therein under article 372, apply for the iiitiTpretiition of this Con¬ 
stitution as it applies for the interpretation of an Act of the Legislature of 
the Dominion of India. 

(2) Any reference in this Constitution to Acts or laws of, or made by. 
Parliament, or to Acts or laws of, or made by, the Ijf'gislatiire of a State 
specified in Part A or Part B of the Fir.'^t Schedult‘, shall be coiistnuHl as 
including a reference to an Ordinance* made by tlu^ President or, to an 
Ordinance made by a Governor or liujpramukh, as the cast* may he. 

(3) For the purposes of this Constitution “foreign State*' means any 
State other than India: 

Provided that, subject to the provisions of any law mailt* by Parliament, 
the President may by ^ order declare any State not to be a foreign State 
for such purpose.s as may be specified in tlie order. 


Paut XX 

Ammdvmnt of thr. Constitution 

368. An amtmdment of this Constitution may he initiated only by the 
introduction of a Bill for the purpose in either House? of Parliament, and 
when the Bill is passed in each Houst? by a majority of the total member¬ 
ship of that House and by a iriajurity of not less tlian two-thirds of the 
members of that House present and voting, it shall be pres(?nt,c?(l to tht? 
President for liis assent and upon such assent being given to the Bill, the 

^ See the Constitution (Declaration as to Fijrcign States) Order, 1950, published 
with the Ministry of Law Order No. C.O. 2, dated the 23rd January, 1950, Gazett4? 
(if India, E.^traordinary, p. 80 N. 
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Constitution shall stand amended in accordance with the terms of the Bill: 
Provided that if such ainendiiK^nt seeks to make any change in— 

(:i) article ,>1, article 55, article* 73, article 102 or article 241, or 

(b) diaplffr IV of Part V, Chapter V of Part VI, or Cliapter I of Part 
X I, <*r 

(c) any of 111** liisis in the S<*verith Schedule, or 

(d) the repn^seatatioij of Stab^s in Parliament, or 

(e) tin* provisions of this article, 

the ainendnient shall also recpiirc? to be ratified by the ijcgislatiires of not 
less than oiie-lialf of the Slates sp<*cified in Parts A and B of the First 
Schedule by resolutions to that efh‘ct passed by those Jjegislatiires before 
tlni Bill making provision for such amendment is presented to tlie President 
for assent. 


Paiit XXI 

Tnnijnrarif mid Transitiomd Proviaiom 

Notwithstanding anything in this (Constitution, Parliament shall, 
during a period of five years from the commenceinent of this Constitution, 
liave |)ower to make laws wifli resp<'Ct to the following matters as if they 
wore eiiumerateil in the CVaicnrrent List, namely: 

(a) trade and coinmiTce within a State in, and the prod net ion, supply and 
distrihnlinij nf, couuii and vv<K»|en texfih's, raw cottmi (including ginned 
colliin and nngiimcd cot ten or k<qms), cotton s»M*d, paper (including 
iH‘\N>print). hiodsturfs (including <‘dibli? oilseeds aiaroil), cattle fodder 
(including oil-cakes and otlii.»r coiiceutTiitcs), coal (including coke and 
(lerivalivrs of coal), iron, steel and mica; 

(l.i) offenc«‘S ae:ainst laws with resjiect to any id the matters mentioned 
in danse (a), jiirisdiriinn and pow^Ts of all courts except the Supreme 
Court with n-speci to any of those matters, and fees in resp(*ct of any of 
those matters but not including fct*s taken in any court; 

but auy law made by Parliament, which Parliament would not but for the 
provisions of this article have* been competent to make, shall, to the extent 
of the incomja teiicy, cease to have effect on the expiration of the said 
period, except as respects things dont* or omitted to be done before tlie 
expiration thereof. 

37(1. (1) Notwithstanding anything in this Constitution,— 

(a) the provisions of article *23^ shall not apply in relation to tlie State of 
Jammu and Kashmir; 

(b) the power of Parliiim(*nt to make laws for the said State shall be 
limited into - 

(i) those matters in the I’nioii List and the (\»nciirrent List- which, 
in cmisultalinii with tin* Gnveriimeiil of the Static, are declared by the 
PrcsidV'iit to correspond to mattersspecificil in the Instrument of Acce.ssioii 
governing the accession of the State to the Dominion of India as the 
matters with respt?ct to which the Dominion Legislature may make laws 
for that State; and 

(ii) sucli other matb^rs in the sfiid Lists as, with the concurrence of the 
(ioveniment of the Stab*, the President may by order specify. 

Explanation, —h’or tlu^ purposes of this article, the (jovernment of the 
State means the person for the time being recognised by the President as 
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the Mahiiraja of Jammu and Kashmir acting on the advice of ihc‘ Council 
of Ministers for tlie time beiim in office under the Maharaja’s Proclamation 
dated the fifth day of March. 104S: 

(c) the provisions of artich' 1 and of this article shall apply in relation to 
that Slate; 

(d) such of the other provisions of this Constitution shall apply in re¬ 
lation to that State subject to such exceptions and modifications as the? 
President may by ^ order sptrify: 

Provided furtlier that no such order which relatc's to t he mat ters specified 
in the Instrument of Acc(^ssio]i of the Stat(» referri*d to in parafxra|)h (i) of 
sub-clause (b) sliall be issued (^xct^pt in cimsultation with the (Jov<*rnment 
of the St ate: 

Provided further that no such order which relates to matters other than 
those referred to in the last precedin'^ proviso shall he i^suell i‘xci*pt with 
the concurrence of that G(»vernme!it. 

f*2) If the concurrence of tlie Government of the State referred to in 
parap:raph (ii) of sub-clause (b) of clausi* (1) or in the second pn)viso to sub¬ 
clause (d) of that clause be ‘jivi*n before the Constituent Assi'inbly for the 
purpos(^ of framin" the Constitution of the fit ate is conveinMl, ii shall be 
placed befort? such Assembly for such decision as it mav take thereon. 

(:l) Notwithstanding? anythinji in tin* for(‘goin}j[ provisions of t his article*, 
the President may, by public notificati(»n. declare that this article shall 
cease to be operative or shall be operative only with such exceptions and 
modifications and from sucli date as he may specify: 

Provided that the recoinniendation of tht* Constituent Assembly of the 
State referred to in clause (2) shall be nec(*ssary lu*fore the President issues 
such a notification. 

5171. Notwithstanding anything in this Constitution, during a period of 
ten years from tla* cornnienceiiieiif tlu rtMjf, or tluring such l<mg»T or slan ter 
pt*riod as Parliament may by law provide in respect of any State, tin* 
Government of every State spe cified in Part 11 <d' the j’irst Schedule shall 
bt* under tlie general cmitrol of, and comply with smrh particular directions, 
if any, as may from time to time he given Ijy, the PresidiTit: 

Provided that th<* Presidtml may by order direct that the provisions (»f 
this article shall not apply to any .State specified in the order. 

372. ri) Notwithstanding the repeal by this (Joustitution of the enact¬ 
ments referred to in artich* 395 but subject to the other provisions of this 
Constitution, all the law in force in the territory of India, immediately 
before the commencemont of this (Constitution shall conlimnr in force 
theririn until altered or repealed or aimmded by a competent IjCjgislature or 
other competent authority. 

(2) For the purpose of bringing the provisions of any law in force in the 
territory of India into acconl witli the provisions of this IVinstitution, the 
President may by order* make such adaptations and modifications of .such 

^ Setf the Constitution (Application to .Janirnu ami Kashmir) Ordor, 19.50, published 
with the Ministry of Law Order No. (J.O. 10, daUid the 26th January, 1951, (Gazette 
of India, PJxtraoniinary, p. 673. 

2 See (1) the Adaptation of Laws Order, 1950, dated the 26th January, 1950, Gazette 



Ifidia 


327 


law, wla^thor by way of rop(‘al or airKindmoni, as may be necessary or 
expedient, and provide ibal. the law shall, as from such dale as may be 
spt'cified ill till* order, have effect suliject to the adaptations and modifi¬ 
cations so made, and any such adaptation or modification shall not be 
questioned in any court of law. 

(;i) Nothiiif^ in clause (*2) shall be deeiiu?d— 

(a) to empower th(* President to make any adaptation or modifi¬ 
cation of any law after the expiration of* [ thrf‘(* years] from thecom- 
meiic(anent of this Constitution; or 

(h) to previait any conipideiit lj<*^nslatun» or oiIkt cornpedent au¬ 
thority from rejiealinj^ or amending any law adapted or modified by 
the President under tla^ said clause. 

KjTjilanaiiun 1. 'I’le* e_\prt*ssion “law in force" in this articles sliall 
include a law passed or made* hy a ijegislatiire or olln^r conipideiit authority 
in the territory of India h(‘fore the commencement of this Constitution and 
not pri'vioiisly r(*pealed, notwithstanding that it or parts of it may not h(‘ 
then in operation eitiier at all or in itarlieulur areas. 

Kxfilanation //. - Any law passed or imnle l>v a 1 ji‘gislaturo or other 
competent authority in the territory of India which imim*diaiely before 
the cJ»inni(*ncenK‘nt of this Constitution had extra-tiTritorial effect as well 
as eflect in the lerrilory of India shall, subject in any such adaptations 
ami modifications as aforesaid, continue to have such (*xlra-t(‘rritoriaI 
effect. 

Exidanaiion 7/7.Nothing in this article shall l)e construed as con¬ 
tinuing any temporary law in force beyond the dat»r fixi.d for its (‘xpiration 
or the date on which it would have expired if this Constitution had not 
corm* into force, 

Exfilan-ation ll\ —An Ordinance promulgated by tlm Ciovernor of a 
Province under section SS of tin* (fOVCTumeiit of India Act. 19iJ;>, and in 
force immediately before the commencement of this (Constitution shall, 
iinli^ss withdrawn by the Governor of the corresponding State earliiT, cease 
to operate at the (‘xpiratioii of six wi'oks from the first meeting after such 
commencement of the Ijegislative Assembly of that State functioning under 
clause (1) of article IIS2, and nothing in this article shall h(‘ construed as 
continuing any such Ordinance in force beyond the said period. 

Ihitil provision is made by Parliaiiuait under clause (7) of article 
2*2, or until the expiration of oiu^ year from the commencement of this 
Constitution, whichever is earlier, the said article shall have effect as if for 
any refcTence to Parliament in clauses (4) and (7) thereof tlu»re were sub- 
sti't iited a nd’ereiice to tlie President and for any reference to any law made 
by l^arliament in those clauses there wwo substituted a reference to an 
order made bv the President. 


of India, Kxtraordinary, p. 449, as amended by notification No. S.R.O. llii, dated the 
fith .June, 19.50; (5azett<^ of India, Extraordinary, Pt. II, Sec. 3, p. f>l; Notification No. 
8.K.0.870,dated tl»e 4th November, 19.50, Gazette; of India, Kxtraoniinary, Pt. Jl, Sec. 
3, p. 903; and notification No. S.H.O. .508, dated the 4th April, 19.51, Gazette of India, 
Extraordinary, l*t. II, See. 3, p. 287. 

> Subatitutwi by the (Jemstitntion (First Amendment) Act, 1951, s. 12 for ‘ *two years. 
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374. (1) The Judges of the Federal Court holding office iinmodiaiely 
before the coinineiiceinent of this constitution shall, unless they have elected 
otherwise, become on such coinmencomeiit the Judges of the Supreme Court 
and shall thereupon be entitled to such salarh^s and allowances and to such 
rights in respect of leave of absence and pension as are provided for under 
article 125 in respect of the .fudges of the Supreme Court. 

(2) All suits, appeals and proceedings, civil or criminal, pending in the 
Federal Court at the commencement of this Constitution shall stand 
reiiKA'ed to the Supreme Court, and the Supreme Court shall havt* juris¬ 
diction to hear and deterriiine the same, and the judgments and orders of 
the Federal Court delivered or made before the coninienci'inent of this 
Constitution shall have the sani«‘ force and effect as if they had Ix^en d(»- 
livered or made by the Supreme Court. 

(3) Nothing in tliis Constitution shall operate to invaliilate the* exercise 
of jurisdiction by His Hajesty in Council to dispost^ of appeals and petitions* 
from, or in n‘spect of, any judgment, deenx* or order of any eiuirl within 
the territory of India in so far as the extT<*ise <»f such jurisdict ion is authoris¬ 
ed by law, and any order of His Majesty in Council luaile on any such 
appeal or petition after tlie commonceiiiejit of this Constitution sliall for 
all purposes have t*ffect as if it were ati order i»r decre«' made by tiui 
Supreme Court in the exercise of the jurisdictii»n confi rn*d on such Court 
by this Constitution. 

(4) On and from tlie commencement of this Constitution the juris¬ 
diction of the authority functioning as the Privy Council in a St ate specified 
in Part B of the First Schedule to entertain and dispose of appeals ami 
petitions from or in respect of any judgment, decree or ordtT of any 
court within that State sliall cease, and all appeals and oHkt jiroceedings 
pending before the said autliority at such cominenc(*rm*nt sliall be trans¬ 
ferred to, and disposed of by. tlie Supnune Court. 

(5) Further provisions may be made by Parliament by law to give? effect 
to the provisions of this article. 

375. All courts of civil, criminal and revenue jurisdiction, all authorities 
and all officers, judicial, executive and ministerial, throughout the 
territory of India, shall continue to exercise their respi-ctive functions 
subject to Ibe provisions of this Constitution. 

376. (1) Notwithstanding anything in clause (2) of article 217, the 
Judges of a High Court in any Province holding offici,* immediately before 
the coininenceinent of Ibis Con.stitution shall, ulll<^ss tht^y have elected 
otherw’ise, become on such (rornmericement the Judges of the High Court 
in the corresponding State, and shall therc‘npori bo entitled to such salaries 
and allowances and to such right.s in rc.spect of leave of absence* and 
pension as are provided for under article 221 in nrspoct of the Judges of 
such High Court. 

^[Any such Judge shall, notwithstanding that he is not. a citi/en of 
India, be elifpble for appointment as Chief Justicit of such High (’ourt, or 
as Chief Justice or other Judge of any other High Court.] 


^ Added by the Constitution (First Amendment) Act, 195], s. 13. 
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(2) The Judg<‘S of a Hi"h Court in any Indian State corresponding to 
any State? specil'icMl in J^art Hof the First Schedule? holding office immediate¬ 
ly before the coniinencf^mont of this Constitution shall, unless they have 
eh^cted otherwise, become on such conmienceinent the Judges of the High 
Court in the State so sj)(*cified and shall, notwithstanding anytljing in 
clauses (1) and (2) of article 217 hut subject to the proviso to clause (1) of 
that arti(?le, continu^^ to hold office until the expiration of such period as 
tile Fn‘sid(*nt may by order determine. 

In this ariide, ihv expression “Judge” does not include an acting 
Judge or an additional Judge. 

5377. Tlie Auditor-GeiKTal of India holding office immediately b(?fon? 
the coniineiicement of this Constitution shall, unless Ik? has elected other¬ 
wise, become on such coiniiK'ncement the Comptroller and Auditor- 
(ieiieral of India and shall thereupon be entitled to such salaries and to 
such rights in resjx^d of leave* of absence and pension as are provided for 
under danse (53) of article liH in respect of the Comptroller and Auditor- 
General of India and lie entitled to continue to hold office until the 
expiration of liis term of office as determined undrr the provisions which 
were ajijilicahli* to him imiiKdiatf^ly before such commencement. 

537S. (1) The meirihers of the' Public Service* Commission for the Do¬ 
minion of India holding office imiiKdiately btd’ort* the cominenceinent of 
this Constitution shall, unless they have «*lected otherwise, become on 
such comna^ncenu'iit the memhers of the Public Service Commission for 
tbe Union and shall, notwithstanding anything in clauses (1) and (2) of 
article 531(5 but suliject to the proviso to clause (2) of that article, continue 
to hold offi(M‘ until the expiration of their tiTin of office as determined 
under the rules which were a])plicabi4« immediately before such com¬ 
mencement to such members. 

(2) The members of a Public Service Commission of a Province or of a 
Public Service Commission serving tbe needs of a group of Province.s 
bolding office immediately b<*fore the commencement of this Constitution 
shall, unless they have elected otherwise, become on such cominenceinent 
Mk^ members of the Public Service Commission for the corresponding State 
or the memhers of the Joint State Public Servic*' Commission serving the 
iKHxls of the corresponding States, as the case may be, and shall, notwith¬ 
standing anything in clauses (1) and (2) of article 5310 hut subject to the 
proviso to clause 02) of that article, coiitiiuu' to hold office until the (‘xpira- 
tioii of their term of office as determined under the rubs which wen* 
applicable iinmediattdy before such coirimoncemeiit to such memhers. 

537(3. (1) Until both Houses of Parliament have been duly constituted 
and summoned to meet for tlu' first session under the provi.sions of this 
(constitution, tlie body functioning as the Constituent Assembly of the 
Dominion of India iniiiUHlialely before the cominenceinent of this Con¬ 
stitution shall ho tlit^ provisional Parliament and shall exercise all the 
powers and perforin all tlic* duties conferred by the provisions of this 
Constitution on Parliament. 

Kx])lamiiion. —J'or tlie purposes of this clause, the Constituent Assembly 
of the Dominion of India inclu<ies— 
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(i) th«' rnoMibors rlii'seii to ropri>senl any Stalo or other torrilory for 
wliieh representation is proviiietl nmler crlansi* and 

(ii) the members <’hosen to fill casual vacancies in Iht' said Assembly. 

(2) The President may by rules * provide for— 

(a) the represiMitation in thi» pn»visional Parliament functioning iindiT 
clause (1) of any State or other territory which was not represented in the 
(Vuistitut'nt Assembly of the Dominion i»f India immciliately befon* tluj 
conimenceinent of this Constiiulion, 

(h) the manner in which tlie repr*‘seiitativ«*s of such States or other 
territories in the provisional ParliamtMit shall be elioseii. and 
(c) the qualifications to Iv pi>ssesst‘tl by such representatives. 

(3) If a niembtT of the Constituent Assembly of tin* Dominion of India 
was, on the sixth day of OctobtT, ItMlh or tluTeafier at any tiiin^ bi*fore the 
commencement of this C’onstitutioii, a member of a House of the I^ej^is- 
lature of a Governor's Province or of an Indian State corresponding to any 
State spetdfied in Part B of the First Schedule or a Minister for any such 
State, then, as from the commencement of this ('onstitution the seat of 
such member in the Constituent Assembly shall, unless la‘ has ceas(‘d to 
be a mombtT of that Assembly earlier, birona^ vacant and evtTV such 
vacancy shall be deemed to be a causal vacancy. 

(4) Notwithstanding that any such vacancy in the Constituent As¬ 
sembly of the Dominion of India as is iin'iitioned in claiisi* (3) has not 
occurred under that clause, steps may be tahen before tlie coninu‘nc»‘iJient 
of this Constitution for the filling of such vacancy, but any person chosen 
before such coriunencement to fill tlie vacancy shall not be entitled to take 
his seat in the said Assembly until after the vacancy has so occurnnl. 

(o) Any person holding office immediately befon* tli(» coiimu-ntMuiieiii 
of this Constitution as Speaker or Deputy Speaker of the Constituent 
Asstfiribly when functioning as the Dominion hegislat ure under the Gtivern- 
ment of India Act, 1935, shall on such cuiiiTnenceni(*ijt la? the Speaker or, 
as the case may be, the Deputy Speaker of the jirovisional Parliament 
functioning under clause (1). 

380. fl) Such person as the Constituent Assembly of the Dominion of 
Jndia shall have elecried in that liehalf shall be the Pre.sident of India until 
a President has been eletrted in accordance with the provisions contained 
in Chapter I of Part V and lias entered upon his office. 

(2) in the event of the occurrence of any vacancy in the office* of the 
President .so elect<;d by the Cou.stiiuent As.senibly of t he Dominion of India 
by rea.soii of bis death, resignation, or removal, or otherwise, it shall be 
filled by a pc‘r.s()n elected in that behalf by the provisional Parliament 
functioning under article 379, and until a person is so elected, tlu^ Chief 
Justice of India shall act as President. 

381, Such persons as the Presidc^nt may appoitit in that behalf shall 
become members of the Council of Ministers of the Presidtsni under this 

^ Sm (1) the Provisional Parliament (Representation of llydtiralKid) Rulers, 1950, 
piihlished \iiith the Ministry of Law Notificration No. F. 11 (50)-C-Il, dated the 5th Ajtril, 
195fJ, Gazette of India, Extraordinary, p. 20. 

(2) the Provisional Parliament (Reprosentatirm of Assam Tribal Antas) Rules, 1950, 
published with thfs Ministry of T^aw Notificration No. F. i.3/50-C, dated th(? 25tli May, 
1950, (jrazettcr of India, Extraordinary, Pt. IJ, Sec:. 3, p. 22. 
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Coristiiiif ion, and, until af)])ointtiiont.H an; so made, all persons holdin*; 
office as Ministers for the liominion of India inirru'dialely before tlie eom- 
nH^iicenitait of this (\)nsliiiition shall on such eoinmeneeinent liecoine, 
and shall e(»n1inue to liold office as, rneiiilxTs of the (/ouncil of Ministers 
of the I*r(*sid(?iit uiultT this I’onstiliition. 

(1) Until the Hous<* or Moiisc^s of the L('*^isla.tare of tfach State 
spi'cifit^d in Part A of Ihe I’irst Scln*dule has or have been duly constituted 
and suminoned to meet for the first session under th»* provisions of tliis 
Constitution, the* House or Housis of th(^ Lej^islatun* of the corresiKUidiiif^ 
Province funefionin;^ immediately beforii the commenctunent of this 
('onstitiilion shall exercise the jiowers and perform the duties confern*d by 
the provisions of this (.-onstitution on thi* House or Houses of the Leps- 
lature of such Slate. 

(*2) N*)t\vithstandine anything' in clause (1), \vhere a. ej^uf-ral <deelion to 
reconstitute the Legislative Assemhly of a Pn»vince lias hru'ii onlered 
Indore tin* commein*(‘nient of this Constitution, tlie election may he coin- 
jdeti'd after such eoinmeneeinent as if this Constitiituai had not come into 
operalioii, and tin* Assemhly so nronslituted sliall he deem(;d to hi* tin* 
Leeislafive Assemhly of that Province for the purjnjsis of that clause. 

(Id) Any person holding office immediately before the commencement of 
this Constitution as Spi'aker or Heputy Speaker of the Le«.dslaliv(? Assembly 
or President or l)(*ptity President of tin* Lf'^isl^tive Council of a Province 
shall on such commencement be the Spi‘aker or Deputy Speaker of the 
.T.e;rislaiive Assembly or liie Chairman or Deputy Chainiiati of the Legis¬ 
lative Council, as tin* <'ase may he. of the correspondin'^ Slate specified in 
Part A of tla^ First Schediih* while such Assemhly or Council functions 
under clause (1): 

Provided that where a j'eneral ehrtion lias beim ordtTed for the re¬ 
constitution of tile Legislative Assembly of a Province before the com- 
meiH'emeiit of this Constitution and the first meetin^Mif the Assemhly as so 
r(*constitule(l is held after such commencement, the provisions of this 
clause shall not apjily and the Assembly as reconstituted shall elect two 
ineinlnTs of tlie Assembly to lie respectively the Speaker and Deputy 
Speaker thereof. 

ds:L Any person holding office as tlovernur in any Province iininediatoly 
hefon* the commencement of this ('onstitution shall on siicli commeiieemeut 
be the (lovernor of the correspondinjx Stiiti* s])ecifie(l in Part A of the First 
Schedule until a n(*w (lOvernor lias been appointed in accordance with the 
provisions of Chapter II of Part Viand has entennl ujion his office. 

:IS4. Such persons as t he Governor of a State may appoint in that belialf 
shall In'come members of the Council of Ministers of the* (lovernor under 
this Constitution, and, until apjnuntments an' so made, all p(*rsons holding 
office as Ministers for the corn*spoiulingProvince iimnediatcdy before the 
commenci'UH'iit of this Constitution shall on such coinineneoment become, 
and sliall contimu' to hold office as, members of the Council of Ministers of 
the (jovernor of the State under this Constilutioii. 

885. Until tin' House* or Houses of the Legislature of a State specified in 
Part B of tlie First Scln'dule lias or have been duly constituted and 
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summoned to meet for the first session under the provisions of this Consti¬ 
tution, the body or authority functioning immediately before the com¬ 
mencement of this Constitution as tlie Legislature of the corresponding 
Indian State shall exercise tlie powers and pt»rform th(» duticfs conferred by 
tlie provisions of tljis Constitution on the House or Houses of the Legis¬ 
lature of the State so specified. 

J3St». Such persons as tin' Uajpramukh of a Stalo' specified in Part J3 of 
the First Schedule may appoint in that behalf shall becouu' nienibers of th«» 
Council of Ministers of such llajpraniukh under this Constitution, and, 
until appointments are so made, all persons bolding office as Ministers for 
the corresponding Indian State immediately before' the commencement 
of this Constitution shall on such commencement beconu'. and shall con¬ 
tinue to hold office as. nienibers of the Council of Ministers of such 
Rajpraniukh under this Constitution. 

yS7. For the purpose's of elections held under any of the provisions of 
this Constitution during a period of three years from the coiniiK'iKaime^nt 
of tliis Constitution, the population of India or of any part thereof may. 
notwithstanding anything in this Constitutio!i, be determined in sueh 
maimer as tlie President may by ^ order direct, and different jirovisions 
may be made for diffen*nt States and fur different purj)os»*s by sueli order. 

fW8. (Ij Casual vacancies in the seats of members of the provisituial 
Parliament functioiiiiig under clause (1) of article including vacancies 
referred to in clauses (d) and (4) of tliat article, shall !)»> fill(‘d, and all 
matters in connection with the filling of such vacancies ^including the d(*- 
cision of doubts and disputes arising out of, or in connection with, elections 
to fill such vacancies) shall be regulated -- ■ 

(a) in areonlanrre with .such rule?* as may he made in that tielialf by 
the I^n-sideiit, and 

(b) until rules are so made, in aceordanec with tlu' rules relating to the 
filling of Casual v.-u unrii's in the Consiiuient Assi-mbly tin* Domininii 
ofiruiia and matters eoiiiacti'd tlifr»*with in hiree ai. the tina* <4* the 
filling of sueh vacaneies nr immediately before the commenceiuent of this 
Constitulion, as the* case- may be. subject to such I'xc-ptinns and ineMlifi- 
cations as may be nia<]e therein before such eianmencemeni by the Presi¬ 
dent fjf that Ass4*mhly and thereafler by lh<* I*n*.sideril cif liuJia; 

Provided tliat where any such seat as is mentioned in this clause was, 
immediately before it became vacant, held by a person belonging to the 
Scheduled Castes or to the Muslim or the Sikh community and repn'senting 
a Province or, as the case may be, a State specified in Part A of the First 
Schedule, the person to fill such .seat shall, unless the President of the 
Constituent Assembly or the President of India, as the case may be, 
considers it necessary or expedient to provide otherwise, be of the same 
community: 

Provided further that at an election to till any siudi vacancy in the s(?at 

^ See the Constitution (Determination of Population) Onicr, 19f»0, published with the 
Ministry of Jaw .Votification No. S.K.0.8, datc^l the 15th April, 1950, Gazette of India, 
Extraordinar}', Pt. II, Sec. 3, p. 5. 

* Set the Provisional Parliament ( Filling of Casual VTacanoies and Election Petitions) 
Rules, 1950, published with the Ministry of J^aw Notifi(»itioii No. F. ll/50>C(r), dated 
the 5th April, 1950, Gazette of India, Pt. TI, Sec. 3, p. 11. 
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of a member ropreseniirjfr a Province or a State specified in Part A of the 
First Schedule, every member of the Legislative Assembly of that Province 
or of the corresponding State or of that State, as tlie case may be, shall bo 
entitled to participate? and vote. 

Explanation .—For tin? purposes of this clause— 

(a) such castps, races or lribf?s or parts of or groups witiiin castes, races 
or trib(»s as arc spi-cifii^l in the Ooveniineiit of India (ScliediiJiMl Castes) 
Onler, 1930, to lx* Scheduled t.'astes in relation to any J^rovince shall be 
deemed to be Scheduled ('asles in relation to that f'rovinct? or tla? cornr- 
spoiiding State until a notification has been issuej] by the President under 
danse (1) of article .‘Ml .spirifyiiig tin* ScheduN'd Castes in relation to that 
corresponding State; 

(b) all the Scheduled Castes in any Province or Stab’ shall be deemed 
to be a single cnmmmiity. 

(2) Casual vacancies in the seats of members of a House of the Legisla¬ 
ture of a Stale functioning under article 382 or article 385 shall be filled, 
and all iiial ters in coiinoclioii with the filling of such vticancies (including 
the decision of doubts and disputes arising out of, or in coniKHdion with, 
eli’Ctioiis to fill such vacancies) shall be regulated in accordance with such 
provisions govc’riiing the filling of such vacancies and regulating such luat- 
iers as wen* in force inmiediately hffore the coimuenceinent of this 
Constilulicm subject to such exceptions arid modifications as the IVesident 
iiiay by order ^ direct. 

389. A Hill wliich imnu’diately before thi’ comirKjriceinont of this Con- 
stituthin was jaaiding in the? L(‘gisliilun< of the’ Dominion of India or in 
the Legislatun^ of any Province or Imlian Stiite may, subject to any 
provision to the contrary which may he included in rules nnide by l^irlia- 
ment or the Legislature of the corresponding State under this Constitu¬ 
tion, he continued in Parliament or the Legishiture of the corresponding 
Stale, as tlie case may be, as if the proceedings taken with reft*renci? to the 
Hill in th(? Legislature of the Dominion of India or in th(' Legislature* of the 
l*rovinc(? or Indian Stale? has been taken in Parliament or in the Legislature 
of t he corresj)omliiig St ate. 

390. TIh* provisions of this Constitution relating to the Consolidated 
Fund of India or the Consolidated 1‘und of any State and the appropriation 
of moni*ys (jut. of either of such Funds shall not apply in relation to inoiu*ys 
received or raised or ex|)enditiire iiujurred by lh(? Government of India or 
the Government of any State lietween the cominencenient of this Constitu¬ 
tion and the thirty-first day of March, 1951), both days inclusive, and any 
expenditure incurred during that period shall ho deemed to he duly 
authoris(‘d if the expenditure was specified in a schedule of authorised 
expenditure authenticated in accordance with the provisions of the Gov¬ 
ernment of India Act, 1935. by the Gov(?rnor-Gi?neral of the Dominion of 
India or the Governor of tlie corresponding Province or is authorised by 
the ll«T.jpramukh of the State in accordance with such rules as were 
applicablti to the aiitliorisation of expenditure from the revenues of 

^ the Provisional SUto LeLuslaturca (Qisual Vacanoios) Order, 1950, published 
with tho Ministry of l^aw Notification No. 8.11.0.6.3, dated the 20tli May, 1950, Oazette 
of India, Extraol^inaiy, I’t. 11, iSce. 3, p. 17. 
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tlu' corresponding Indian State iminediatoly hefonj such coranienceuu>nt. 

391. (1) If at any time between tlie passing of this Constitution and its 
coniineiiceinent any action is taken under the provisions of the GovtTii- 
iiient of India Act, 1935, which in the opinion of the President re(juin^s 
any ainendiiient in the First Schedule and the Fourth Schedule, tlu? IVc'S- 
ideiit may, not withstanding anything in this Constitution, by ord(‘r, 
make such amendments in the said Schedules as may be necessary to givi? 
effect to the action so taken, and any such order may contain such su|)ple- 
mental, incidental and conseiiueiitial pn»visioiis as the President may d(M*m 
necessary. 

^2) When the First Stdiedult' or the Fourth Schedule is so amended, 
any refen^nce to that Schedule in this Constitution shall Ix' construed as a 
r(‘fi*ri iice to such Schedule as so amended. 

392. (1) The President may, for the piirpost* of removing any difficulties, 
particularly in relation to the transition from the provisions of the Govern- 
meiil of India Act, 1935, to the provisions of this Constitution, hv order * 
direct that thi.> Constitution shall, during such period as may be spirified 
in tlie order, have effect subject to such adaptations. wbeilaT by way t»f 
modification, addition or omission, as ht» may deem to be nectssary nr 
expedient: 

Providi*d that no such order shall hi* made after the first mi'eting of 
Parliament July constituted under Chapter 11 t»f Part V. 

(2) Every order made under danse (l) shall be laid before Parliament. 

(3j The jiowers conferred on the President by this article, by article 324, 
by clause (3) of arlide 3b7 and by article 391 shall, before the <*oiiimeiice- 
iiient of this Constitution, be extTcisable by the Governor-General of the* 
Dominion of India. 


Pakt XXII 

Short Tilla, ('imnnvmuivwut and Refwtth 

393. This Constitution inav la? called the Constitution of India. 

394. rhis article and articles 5, G. 7, H, 9. tJO, 324, 3Gtl, 3i;7. 379, 380, 

391, 392 and 393 shall come int() force at «aice, and the remaining provisions 
of this Constitution shall come into force on th(‘ t went v-sixth day (»f 

* *SV (1) the Constitution (Itemoval of DifTicultK^s) Order, No. II. dated the 3ath 
January, 1959, puhiished in the Gaz<‘ti(; of India, Kxtniordinary, p. (>59; asurm'iided hy 
the Constitution (Kemoval of iJiffieulties) Order, No. 11 (Amendment) OnJer, ((?.(). 10), 
dated the 10th Af)ril, 1950 and the Constitution (Kernovul (.»f l)iffi(ajitie.s) Order, No. 11 
(Seeond Amendment) Order, dak*d the 1 Ith Aiii'ii.st, 1950. 

(2) the (.'onstitutirai (Kemoval of Oiffieulties) ()nier No. Ill (C.O. 6), dated the 26t-h 
January, 1950 published in the CiazetU'of India, Kxtraonlinary p. 6H7. 

(3) Uie Constitution (Kemoval of Difficulties) Order, No. V, published with the Minis¬ 
try of Law notification No. S.K.O. 119, dated the 9th .lune, 1950, (iazetU^ of India, 
Extraordinary, Kt. 11, See. 3, p. lOl. 

(4) the* ('onstiitutinn (Ftemoval of IliffieultieH) Orrler, No. VII, published with the 
Mini.stry of l^w notification No. S.K.O. 740, duU^J the 7th October, 1950, (hizc^tie cjf 
India, Extraordinary, Pt. II, Sec. 3, p. 897, as amended hy notification No. S.K.O. 97, 
dated the 15th January, 1051, ]>ublished in the (jiazettc of India, Extraordinary Pt. II, 
Sec. 3, p. 27. 
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t7aniuirj% 1950, which clay is rofcTrod loin this Couslitutiori as the commence¬ 
ment of this Constitution. 

5595. Tin* Indian IndcjM'ndeiice Acl, 1947, and the Governnient of 
India A(d, 1935, to^<*ther \vi<li all (‘na«*tin(*nts aineiidinj? or supplenionliiii^ 
tlie latter Act, l)ut nc)t including the Abolition of Privy Council Jurisdic¬ 
tion Act, 1949, are hereby repealed. 


FIRST SCHEDULE 

(Articles 1, 4 and 091) 

The States and the territories of India 


AVi/acs of Stnirs 
1. Assam 
Hihar 

i\. Hoinbay 

4. Madhya Pradesh 

5. Maiiras 
r». ()ri^sa 
7, Punjali 

*[H. I'trar Pradesli] 

9. West Heii^jal 


1 *AKT A 

A’umc.s of vorTOH])on(im(i 

Assam 

Hihar 

Homiiay 

'File (‘(‘iitral Provinces and lierar 
Madras 
()rissa 

East Punjab 

Th<* I’nited I’nivinces 

West Picn^^d 


'.rKUIilToUIKS OF StaTKS 

Tlje territurv of the Stale of Assam shall comj)rise tht* territories which 
immediat(4y before the (Hmimencement oi this Constitution were comprised 
in the Pr(»vim*(‘ of Assam, the Kiiasi States and th(‘ Assam Tribal Areas 
“|l)ut shall iKjt include the tiTritories specified in the Schedule to tlie 
Assam (Alteration of Houndari<*s )Act, P.^al.j. 

;i * 4c He 4c ' 4c 4c 

'rile territtirv «»f each of tlie other States in this Part shall comprise the 
U*rritorit‘s whicli immediately before the commencement t»f this Ciaistitu- 
tion wen* comprised in tla* c*)rrespondin‘X IVovince and the territories 
which, by virtue of an onler made imdcT section ‘290A of tlu' Government 
of India Act, 19:15, wiTc inmudiately before such commencement beintj 
administered as if they fortned jiart of that Province. 


Paut H 
AV/wc.s* of 

1. Hyderabad. 

2. Jammu and Kashmir, 
it. Madliya Hharai. 


' Nuhsiiliitod by the CoiiMtitiition (AincMulimMit of the First and Fonrtli Scliedules) 
Order, Jl)50 (0.0. 3, dat<*il Mio 25tli ..laniiarv, lOat)) for "8. The United Provinces.” 

“ riiHfTtod by the .Assiim (.Alteration «>f Boundaries) Act, 1051 (XLV'I I of 1051), s. 3. 

'* Parnijrapli ndntini' to the t-tTritory of the Stat-e of West l^ngal was omitted, by 
C.O. .3, dated tlie 25th tianiiary 1950. 
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4. Mysore. 

5. Patiala and East Punjab States Union. 

6. Bajasthan. 

7. Saiirashtra. 

8. Travancore-Cochin. 

1 * * * * * 

Tkkiutokies of States 

*[Tlie territory of each of the States in this Part shall comprise the 
territory which, iniinediatcly before the commeiiceinent of this t.\)iisti- 
tution, was comprised in, or adniinistered by the (lovenmient of, the 
corresponding Indian State, and in the case of the State of Madliya 
Bharat, shall also comprise the territory which, iininediately before such 
coiiiniencement, was comprised in the Chief t\)mmissioiier’s Province of 
Panth Piploda]. 

Part C 

Names of States 

1. Ajmer. 

2. Bhopal. 

3. Bilaspur. 

3 * # * ♦ 

^4. Coorg. 

^5. Delhi. 

^6. Himachal Pradesh. 

^7- Kutch. 

*8. Manipur. 

^9. Tripura. 

®[10. Vindhya Pradesh.] 

Territories of States 

The territory of each of the States of Ajmc-r, Coorg and Delhi shall 
comprise the territory which immediately before the commencement of 
this Constitution was comprised in tlie Chief Commissioners’ Provinces of 
Ajmer-Merwara, Coorg and Delhi, respectively. 

The territory of each of the other States in this Part shall comprise the 
territories which, by virtue of an order mad(i under section 290 A of the 
Government of India ^Vet, 1935, were immediately before the eommf^nce- 
ment of this Constitution being administered as if they w(Te a Chief Com¬ 
missioner’s Province of the same name. 

* Kiitry "9. Vitidliya Pradesh" Wfis omitted by the (Constitution (Amendment of the 
First and Fourth Schedules) Order, 19.10 ((^O. 3, dat<Ki the 2.1th •Lhiniiary, J050). 

* This description was substituted ftir the original description, ibid» 

* Kntry relating to *‘Cooch-B<?har" w’as omitted by the (Constitution (Amendment of 
the First and Fourth Schedules) Order, 19f70 (C.0.3, dated the 25th January, 1950). 

* Entries 5 to 10 were retiumliered as 4 to 9, ibid. 

* Added, ibid. 
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pAltT D 

'Fhe Andaman and Nicobar Islands. 


SECOND SCHEDULE 

Arfidos 59(3), 05(3), 75(0j, 97, 125, 148(3), 158(3), 104(5), 180 and 221] 

Part A 

IWorisiona an to the Prniidmt and Iht* (iovf'mors of States specif ml in Part 

A of the First Schedule 

1. Tbt*ro shall b(* paid to tlie JVcsideiit and to the Governors of the 
States s[M*<*ified in Part A of the First Schtdule the following; eiiiohimentiS 
per inensein, that is to say: 


'l'h«* l*resi<i»‘iii .10,000 riif)ees 

Gov« riior of a Slat**. 5,500 rupees 


2. 'I’here shall also he paid to tlie President and to thc^ Governors of the 
Stati*s so spt*cified such allowances as were payable r(‘Speelively to the 
Governor-GeiuTal of the Dominion oi India and t(» the Gi»v*Tnors of the 
com‘spondin^ Provinces inimediately hefon* the cornnienceinent of this 
Const iiiition. 

Ji. The Presidi*nt and the Governors of such Stales throii^dioiit. their 
resj»ective terms of office shall he t*ntitled to the saim* privile<»es to which 
the Governor-!h*neral and the Govt‘rnors of the correspondirijj; Provinces 
w(*re respectivi'ly eiitith'd immediately before the commencement of this 
(’imstilution. 

4. While the Yict -President or any other jM'rson is discilarging the func¬ 
tions of, or is actiii*^ as, President, or any person is dischargin;f the func¬ 
tions of the Goveriuir. he shall he entitled to the same emoluments, 
allowances and privileges as the Pn sidimt or tlie Governor whose functions 
he discharges or for whom he acts, as the case may he. 

Part 13 

Provisums ns to the Ministers fttr the Union and for the States in Part A and 
Part P of the First Schedule. 

5. There shall he paid to the Prime MinistcT and to each of the other 
Ministers for tlie l.uion sucli salaries and allowances as were payable 
n*spectively to the Prime Minister and to each of the other Ministers for the 
Dominion of India immediately before the commencement of this Con¬ 
stitution. 

(5. There shall he paid to the Ministers for tiny Slati* specified in Part 
A or Part 13 of the First Scheduh* such salaries and allowances as wore 
payahlo to such Ministers for the corr(\sponding Province' or tlie corre¬ 
sponding Ineliaii State, as the^ case may b«', immediately before the com- 
mencemient of tliis (Vmslitution. 
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Part C 

Provibions as to the Speaker and the Deputy Speaker of the House of tfie 
People and the Ctuiirvian and the Deputy (-hamnan of the Council of Status 
and the Speaker ami the Deputy Speaker of the Leyislativc Assembly of a 
State in Part A of the First Schedule and the Chairman and the Deputy 
Chairvian of the Leijislutive Council of any such State. 

7. There shall be paid to the Speaker of the House of the Pc'ople aind the 
Chairman of the Couiieil of States such salaries and allowances as were 
payable to the Speaker of the Constituent Assembly of tin? Dominion of 
India immediately before the commeiiceim^nt of this Constitution, and 
there shall be paid to the Deputy Speaker of the House of tlu' Deopli^ and 
to the Deputy Chairman of the Council of States such salaries and allow¬ 
ances as were payable to the Deputy Speaker of the Constituent Asst^mbly 
of the Dominion of India immediately before such cominenceitient. 

8. There shall be paid to the Speaker and the Deputy Spruiker of the 
Legislative Assembly of a= State specified in Part A of the First ScheduK^ 
and to the Chairman and the Deputy ('liairman (d the Li'gislative Council 
of such State such salaries and allowances as were payable respectively to 
the Speaker and tht' Dt'puty Speaker of the Legislative Assembly and the 
Pre?sident and tht‘ Deputy Pi-fsideiit td tlu* Legislative* Council of the 
corresponding Province immediately before tin* eonimenerineni of this 
Constitution and, where the cornsjamding Provinci* had n<.» L(?gislativ(» 
Council immediately before such cummenceiiunt, lluTe shall be })aid to 
the Chairman and tlie Deputy Chairman of tin* Ijegislative Council of the 
State? such salaries and allowances as the Governor of the State may deter¬ 
mine. 


Part D 

Provisions as to the Judges of the Supreme Court arid of the High Courts in 
Part A of the First Schedule 

^9. (1) There shall he paid to the Judges of the Sii[)reme Court, in 
respect of time spent on actual service, salary at the following rates i>er 
mensem, that is to say:— 

Chief .Justice. 5,000 riip»‘t\s 

Any other .Tudire. 4,000 rupe(rs 

* Paragraph 2 of the Constitution (Keniova! of IJifTicultieH) Order No. TV providers 
that as from 26th January 1950, the SfM^ond Schedule to tlie (..'oiistitution of India ahall 
have effect subject to the following adaptations: ' 

(1) In sub-paragraph (3) of paragraph 9, for the wonis **the salary which he was 
drawing immeciiately heforci such conimen> einent” the w'ords “the salary payabk^ to the 
(.^hief Justice or, as the case may be, any other Judges of the Federal (.lourt immediately 
before such commencement" shall \hi substitute*^!. 

(2) In sub-paragraph (2) of jNiragraph 10, for all W'ords after clause (b) the following 
shall be substituted: - 

“shall, in respect of time spent on actual service as such Chief Justice or other Judge, 
as the case may be, be entitled te n?eeivf! in addition to the salary sjM>eified in sub-para¬ 
graph (I) of this paragraph as special pay the amount, if any, by which that salary falls 
short of the salary fiayablc to the (,^hief Justice, or, as the ctase may Iks, any other Judge, 
of the High iJourt in the Province immediately before such commencement." 
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Provided that if a Judge of tlie Supreme Court at the time of his appoint- 
ineiil is iij rec(>ipf of a pension (other than a disability or wound pension) 
in r(»spect of any previous service under the Government of India or any 
of its prt?decessor Governments or under the Government of a State or any 
of its prede(;essor Governments, his salary in respect of service in the 
Supnuiie Court shall be reduccul by the amount of that pension. 

(2) livery Judge of the Supreme Court shall bo entitled without payment 
of nuit to the use of an offieial residence. 

(:l) Nothing in sub-paragraph (2) of tliis paragraph shall apply to a 
Judge who, iininediatr'ly before the commencement of this Constituiion,— 

(a) was lh>ldin;r as tln‘ Chief Justice of llie lA'cleral Court and has 
l»ei»»jne nn such nimmeiieemeiii the Chief .Justice of the Supreme Court 
limit r flausf (I) of article JTJ. or 

(b) was Iioldiiijr uffice as any oilier Judge of the F»*deral Court and has 
on such comineiiccment becrume a Judge (other than ihe (Jiiid Justice) of 
the Su|)reme Court under the said clause, 

during tin- j)eriod he holds office as such Chief Justice or other Judge, and 
every Judge wlio so becomes tbe Chief Justice or other Judge of the Sii- 
pnune Court slailbin resjiect of time spent on actual scTvice as such Chief 
Just ietMir other Judg**, as the ease may be, be entitled to receive, in addition 
to the salary .specified in sub-paragraph (1) of this partigrajih as special 
pay, ill! amoitiil ei|uivaleiit to the difference between tlie salary so specified 
and tbe salary which be was drawing immediately before such commence¬ 
ment. 

(-1) IImtv Judge of th<‘ Suprenu' (\)urt shall rectMve such reasonable 
allowances to reimburse him for exjMUises incurred in travelling on duty 
within tin* territory of India and shall be afforded such reasonable facilities 
in connect ion wit h t ravelling as tin* President may from time to lime 
pn*scribe. 

(.5) The rights in respect of leave of absenot> (including leave allowances) 
and pension of tlie Judges of the Supreme Court shall be governed by the 
provisions which, iiniiiediately before the commenceinent of this Consti¬ 
tution, were appiieai)le to the Judges of the Federal Court. 

' U). (1) There shall he paid to the Judges of the High Court of each 
State spirified in Part A of the First Schedule, in respect of time spent on 
actual service, salary at the following rates per mensem, that is to say:— 

The Chief Justice. 4,000 rupees 

Any otli T Judge . 3,500 rupees 

(2) Kvery person who ininiediately before the coramcncoraent of this 
Constitution-- 

(a) was Iiulding office as tin? ('hief Justice of a High Court in any 
Province and has *m such coiuuiencement become the C^'hief Justice of the 
High ("ourt in the eorrespoiiding State under clause (1) of article 370, or 

(b) was holding office as any other Judge of a High (..-ourt in any 
Provinee and lias on such commencement become u Jiidgi? (other than the 
Chief .Justice) of the High Court in the corresponding Slate under the said 
clauKif, 


^ Set footnote on prepage. 
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shall, if ho was immediately before such commencement drawing a salary 
at a rate higher than that specified in sub-paragraph (1) of this paragraph, 
be entitled to receive in respect of time spent on actual sfTvice as such 
Chief Justice or other Judge*, as the case may be, in addition to the salary 
specified in the said sub-paragraph as special }»ay an amount ('quivalent 
to the difference between the salary so specifit‘d and the salary which he 
was drawing immediately before such commencement. 

(3) Every Judge of a High Court shall receive such reasonable allowances 
to reimburse him for expenses incurred in travelling on duty within tlH> 
territory of India and shall be afforded such reasonable faeiliti(*s in con¬ 
nection with travelling as the President may from time to time prescribe. 

(4) The rights in respect of leave of absence (including leave allowaiict*s) 
and pension of the Jiidges of tlie High (Vmrt of any Slate shall be gov(‘rm‘d 
by the provisions which, immediately before tlu» comnitMict'ineni of this 
Constitution, were applicable to the Judges of tin* High (\)urt in tht* cor¬ 
responding Province. 

11. In this Part, unless the context otherwise re(juin*s.--- 

(a) the expression “Chief Justice" includes an acting Chit.f Jiistict*, and 
a “Judge” includes an ad hoc Judge: 

(b) “actual scTvice” irududes— 

(i) time spent by a Judge itu iluly as a JuilC'* or in the |»erfonnam*i‘ of 
such other functions as he iiiay at ilV r* «|ijest of lie IVesid^-nt umiertake 
to discharge; 

(ii) vacations, excluding any lime during which the .Indge is absent on 
leave; and 

(iii) joining lime on transfer fnaii a High Court to the Su[»reme <'i»urt 
or from one High Court to aiuither. 

Part V) 

Prord&iotifi as to the Comptroller and Auditor-dcufral of India 

12. (1) There shall be paid to the Comptroller and Auditor-(uru*raJ of 
India a salary at the raU* of four thr>usand rupees per mensem. 

(2) The person who was holding office immediately before tin- conimciiee- 
ment of this Constitution as Auditor-HerK ral of India and has become 
till such couiTiienceiiieut the Comptroller and Aiiditor-tieneral of India 
under article 377 shall in addition to the salary specified in snh-paragraph 
(1) of this paragraph be entitled to receive as spf*cial pay an amount 
equivalent to the difference between the salary so specified and the salary 
which he was drawing as Auditor-General of India immediately before 
such commencement. 

(3) The rights in respect of Ieav<? of absence and pension and the other 
conditions of service of the Comptroller and Auditor-General of India shall 
be governed or shall continue to be governed, as the ease may lx?, by tlie 
provisions which w’ere applicable tcj the Anditor-Genend of India immedi¬ 
ately before the commeriC(?ment of this Constitution and all refen^ncc^sin 
thos(3 provisions to the Governor-G<*neral shall he construed as rc^f(*nrnces 
to the President. 
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THIRD SCHEDULE 

[ArlicUfs 75(4), 90, l-24(t>). 148(2), 164(8), 188 and 219] 

Forms of Oaths or Affirmations 
I 

Form of oatli of office for a Minister for the Union:— 


'I, A.I{..(l.j - 


swuar ill 11 k‘ of God 


that I will bfar tnu; faith and 


• « A*' ' i I 14 % ftl./Al XliXXXtX » Cri JI&VV 1 n 1^1 L I /11 ^ 11\ 

faithfully and fonsrimtinusly tiischaw iny duties as a Minister 
llnifui and that I will do ri»:lit to all iiianner of r)f*oplf* in accordaiu 


Sfilfinnly affirm 

allefj:iaueo fu the (\uistitulioii of India as by law I'stablished, that I will 

for the 

people* in accordance with 

the (’onstit utjon and the law. without fear or favour, afh*clion c»r ill wall.’* 

il 

roriii of oatli of secn^cy for a Minister for the Union:— 

, sw<*ar in the riana* of (Jod that , ... 

I,A.H.,do-..1 will not directly or 

solemnly affirm ^ 

iiidireeily e«iminujiieate or re\t*al tti any person or persons any matter 
wiiieh sJiall be brf»Uiiht under my I'onsideration or shall become knowm to 
me as a .Miuist**!' for the Unhui i*xeept as may b«* required for the due 
«lischarjj:»‘ of my duties as hucli Minir^ler.*’ 

Ill 

Korrii of oath or affirmation to he made by a member of Parliament:— 
“I. A.H,, havini; been elected (or iiominati'd) a member of the Council 

, ,, , , , swear in the name of God that I 

f)l Stales (or the House of the Peoiile) lio--=- - - 

* solemnly affirm 

will bear tru(‘ faith and allemancc to the (\)nstitution of India as by law 
eslalilish»‘d and that 1 will faithfully discliarf^e the duty upon which I arn 
alhuil to enter.’’ 


IV 

Korni of oatli or affirmation to be made by the Judges of the Supreme 
Court and the Comptroller and Auditor-General of India:— 

”I,A.H., having: hem appointed (’hii'f Justice (or a Judj^e) of the 
Supreiuf^ (^airt of India (or Comptroller and Auditor-General of India) do 

swear in the name (»f 1 Sod . ^ i. in- * -i... 

--- that I will bt*ar true faitli and alleciance to the 

solemnly affirm 

Consliliition of India as by law estalilished. that I will duly and faithfully 
and to liie best of my ability, kuowledp' and judgment perform the duties 
of my office wit In ail fear or favour, affection or ill will and that I will 
uphold tie* Coiislituf ion and the laws.” 


V 


Form of oath of office* for a ilinistiT for a State:— 


"I. A.H., do 


swear ill the iiaiin* of Gi.ul 


that I will bear true faith and 


soli*Tiinly affirm 

allegiance to the (Vuisiitiitioii of India as by law established, that I will 
faithfiillv and cnnscientijuisly discharge my duties as a Minister for the 

State of'.aiid that 1 will do right to all maiincT of people 

in accordaiiee with the Constitution and the law without fear or favour, 
affection or ill will.” 
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VI 


Form of oath of secrecy for a Minister for a State: 
swear in the name of G«mI 


do- 


— that 1 will not. directly or iiidi- 


soleiimly affirin 

rectly coinniiinicate or nweal to any piTson or persons any matter 
which shall be bronchi ninier my consideration <»r shall bec’orne known to 

me as a Minister for tlie State of.exet»pl as may be required 

for the due dischar»re of niy duties as such Minisier." 

VIT 

Form of oath or affirmation to bo made by a mcmbcTof the Legislature 
of a State:— 

“I. A.B., having been elected (or nominal ed) a niendier of the Legislative 
. T iv j swear in tin-name (»f Ciod _ ... 

Assembly (or Legislative C ouncil). do- -.: —.that I will 

‘ ^ ' soirmnly allirin 

bear true faith and allegiance to the (’onstilutitui of India as by law 
established and that I will faithfully discharg** tin* duty upon which I am 
about to enter.” 


VIII 

Form of oath or affirmation to be made by the Judge.s of a High Court:— 

"J, A.B., having been appointed Chief ,Ju.slioe (rtr a dudg*') of tlu' High 
/ rv 1 swear in the name of G«mI , , -i, i 

Court at (or of).do--- - that I will bear inn- 

solemnly affirm 

faith and allegiance to the Constitution of India as by law I'stabli.slied, 
that I will duly and faithfully and to the best «>f my ability, kmovledge 
and judgment perform the duties of iny office without fear t.»r fav<.Hir. 
affection or ill will and that I will uphold the Coristitutiuri and the laws.*' 


FOURTH SCHEDULE 

[Articles 4(1), B0f2) and 3^1] 

Allocation of seats in the Council of States 

To each State or group of States specified in the first column of the fable 
of seats appended to this Schedule there shall he allotted the number of 
seats specified in the second column of the said table opposite to that State 
or group of States, as the case may be. 
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Taiu.e of Seats 
Tlie Caundl of StaU^a 

Ilepri*w?iita.tives of Sf aios specified in Part A of the First Schedule 
1 ' ^ 


States Total Seats 

]. Assam. (j 

2. Jiiliar. 21 

Ih J^omhay. 17 

4. Madliya Pradt;sh. 12 

Ti. ^fadras. 27 

G. Orissa. 9 

7. l*iJiijah. 8 

\8. l;ltar Pradesh]. y] 

9. W est l>en{,Ml. 14 

T(»tal.145 


Rrpresentaiircii of l^iaies specified m Part B of the First l^chedulr 


1 2 


Stales Total Seats 

1. Hyderabad. 11 

2. (laiimui and Kashmir. 4 

8. Madhya Bharat. G 

4. Mysore. <» 

5. Patiala and Fast Punjab States Union . 8 

G. Kajastlian. 9 

7. Saurnshtra. 4 

H. Travancore-Cochin. 6 

2 * * * * * 


Total.®[49 


^ SubHtituted by the (V)nstitiiti<in (Amendment to tlio First and Fourth Schedules) 
Onler, 1950 (0.0.3, dat<^d the 25th January, 1950) for' '8. The United Provinces.” 

* Entry "9. Vindhya Pradesh.4” was omitted by the Ckinstitution (Amend¬ 

ment of the First and Fourth Schedules) Order, 1950 (C. 0. 3, dated the 25th January, 
1950). 

^ Substituted for "53,” ibid. 
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Ecprcftmtatives of States siwcified in Part 0 of the First Schedule 


States and Groups of States 


I’otai 

Seats 


1 . 

2 . 

3. 

4. 

5. 


Ajmer .I 

Coorg./ 

Bhopal. 

Bilaspur. Y 

Himachal Pradesh. I 

S|c « « 4c 


26. Delhi. 

27 . Kuloh. 

28. Manipur.I, 

21). Tripura.1 


2[10. Viiidhya Pradesh 


1 

1 

1 

♦ 

I 

I 

I 

'ij 


'rotal 


4110 ! 


Total of all Seats 


512041 


FIFTH SCHEDULE 

[Article 244 (1)] 

Provisions as to the Administration and Control of Scheduled 
Areas and Scheduled Tribes 

P.\RT A 
Of'nrrnl 

1. I nU-rprelation. —In this Scht*dule, unless the (*oiit<fxt otherwise 
requires, the expression “State'- means a State specified in Part A or Part. 
B of the Pirst Sciudule but do(‘s not include the State of Assam. 

2. Executive, yower of a State in Scheduled Areas. —Subjj^ct to tin' 
provisions of this Schedule, the executive pow'tT of a State extends to the 
Scheduled Areas therein. 

3. lieyort hij the. Governor or Uajyrnjtiuhh to the President rcfjardimj the 
administration of Scheduled Areas. -The Governor or Itajprainukh of each 
State having Scheduled Areas therein shall annuaily, or whenever so 
required by the President, make a report to th(^ President regarding the 
administration of the Scheduled Areas in that State and the executive 

* Entry "6. Cofjoh-Hchar.1" was omitted, 

® Entries 7 to 10 were renumbered as fl to 9, i/jid, 

* Added, ibid. 

4 Sub.stiiiit<»d for **7,” ibid. 

* Substituted for "205,*' ibid. 
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power of the Union shall ext(?nd to the giving of directions to the State as 
to the administration of the said areas. 

1*AUT li 

Advtmisiraiion mul control of Scheduled Areas ami Scheduled Tribes 

4. Tnbes Adrisorjf Council. —(1) ThcTo shall be established in each 
State having Scheduled Areas tlu^n^in and. if the President so directs, also 
any State having Scheduled Tribc‘H but not Scljedul(*d Areas therein, a 
Tribes Advisory (-oiincil consisting of not more than twenty members, of 
whom, as nearly as may b(', three-fourths shall be the rej)resentalives of 
th(‘ Scheduled 'Fribes in the Lc^gislativc^ Assi^rnbly of the State: 

Providi^d that if the number of representatives of the Scheduled Trila^s 
in the Jj(>gislalive Assi'inlily of the State is less than the number of seats in 
tin* 'Fribes Advisory Council to be filled by sucli representatives, the 
remaining seats shall b(' filled by other nienib(*rs of those tribes. 

(2) It shall be the duty of the Tribes Advisory Council to advise on 
such matters pertaining to the welfare and advance ment of the Scheduled 
Tribes in the State as may la* referred to them by the Governor or Kajpra- 
umkh, as the case may la*. 

(3) The Governor or Kajpramukh may make rules prescribing or regu¬ 
lating, as the case may be,. 

(a) the nuniber members uf the (’nijiicil. Ibe mo(te of their ap- 
j)ointment am! the afipMinlmeiit of tlie Chairmati of the Couiidl and of the 
officers and .servants theretjf; 

(ti) the cfimiuct of its meetings ami its procedure in general; and 

(c) all other incidental matters. 

5. Lfvr apjdicahle to Scheduled Areas. —(1) Notwithstanding anything 
in this Gonstilutioij, the Govt^rnor or Kajpramukh. as the case may 
may hy public notification direct that any particular Act. of Parliament or 
of the Legislature of the State shall not apply to a Scheduled Area or any 
part thereof in tlu* Statt' or shall apply to a Scheduled Area or any part 
t.li(*reof in tim Statt* subject to such exceptions and modifications as Ik* may 
specity in tli<? notification and any direction given under this sub¬ 
paragraph may be given s(.) as to have retrospective effect. 

(2) 1'he Governor or Kajpramukh, as the case may be, may make 
n*gulations for tin* peace* and good government of any area in a State 
which is for tin* time being a Scheduled Area. 

In particular and without prejudice to the generality of the foregoing 
power, such regulations may— 

(a) pn>hj)iit or restrict the transfer of himi hy or among members of the 
SclK*dnled 'Fribes in sncli area; 

(b) regulate^ tin* allotment of land to membiTs of the Scheduled Tribes 
in such area; 

(e) regulate the carrying on f»f business as mon(‘y-lenderby persons who 
lend inoiu>y to members of tlie Scheduleil Tribes in such an*a. 

(8) In making any such regulation as is referred to in sub-paragraph 
(2) of t.his paragraph, the Governor or Kajpramukh may repeal or amend 
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an>' Act of Parlmmimt or of the Lp/rislafiiro of the State or any existing 
law which is for the time being applicable to the area m questjon. 

(4) All regulations made iniiler this paragrajih shall be siibimtled 
forthwith to the President and, until assented to by him, shall have no 

(5) No regulation shall be iriade under this paragrn])h unless the Governor 
or the Hajpramukh making the regulation has, in the case where there is a 
Tribes Advisory Council for the State, consulted sucli Council. 


Part C 

Schedulrd Areas 

6. Schesdtded Areas. —(1) In this Constitution, the expression “Scheduled 
Annas’’ means such areas us the President may by * order declare to be 
Scheduled Areas. 

(2) The President may at any time l»y order— 

(a) direct that the whole or any specifiei] part of a Scln-diiied Area shall 
cense to he a Scheduled Area or a part of such an an.ui; 

(b) alter, but only by way of rectification of boundaries, any Scheduled 
Area; 

(c) on any alteration of the boundaries of a State or on the admission 
into the Union or the establishment of a new State, declare any territory 
not previously included in any Slate to bi*, or to form part of. a Sch»nluh?d 
Area; 

and any such order may contain such incidontal and consequential 
provisions as appear to the President to be necessary and proper, but save 
as aforesaid, the order made under sub-paragraph (1) of this paragraph shall 
not be varied by any subsequent order. 


Part 1) 

AnieJidmeTU of (hjc Schedule 

7. Amendment of the Schedtde. —(1) Parliament may from time to time 
by law amend by way of addition, variation or repeal any of the provisions 
of this Schedule and, wdien the Schedule is so amended, any rciference to 
this Schedule in this Constitution shall be construed as a refiToiico to such 
Schedule as so amended. 

(2) No such law as is mentioned in sub-paragraph (1) of tliis paragraph 
shall be deemed to be an amendment of this Constitution for the purposes 
of article 36S. 


* iSfee (!) the Scheduled Areas (Part A States) Order, 1950, published with the Ministry 
of Law O^cr No. C. 0.9, dated the 26th January, 1950, QazeUe of India, Extraordinary 
p. 670. 

(2) the Scheduled Areas (Part B States) Order, 1950, published with the Ministry of 
Jaw notification No. S. K. O. 1031, dated the 7th December, 1950, GaaeUe of India, Ex¬ 
traordinary, Pt. II, sec. 3. p. 975. 
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SIXTH SCHEDULE 

[Articlos 244 (2) and 275 (])] 

Provisions as to the Administration of Tribal Areas in Assam 

AutononwiLH disiriclH and auUmomom regions, —(1) Subject to the 
provisions of tliis piirafjnipli, iho tribal areas in each item of Part A of the 
table appended to paragrapli 20 of this Schedule shall be an autonoiiious 
district. 

(2) If then* an* different Scheduled Tribes in an autonomous district, 
the Governor may, by public notification, divide the area or areas in¬ 
habited by thi'in into autonomous regions. 

(3) The governor may, by public notification,— 

(a) incliHii* any an‘a. in Part A of the said tabl«\ 

(b) rX(!linJ«* any an*a from Part A of th»* said tabh*. 

(c) creat** a new autonoiiious distrirt., 

(tJ) iucn'ase tlie area of any autonoiiious district, 
diminish tla* area of any autonomous district. 

(f) unil«- two or more autonomous districts or parts then*of so as to 
form ou>‘ aiitniioinoiis district. 

(a) define the boundaries of any autonona.ajs district: 

Providt^d that no order shall lx* made by the Governor under clauses (c), 

(d), (e) and (f) of this sub-paragraph except after consideration of the 
report of a Commission appointed under sul>-paragraph (1) of paragraph 
J 4 of this Schedule. 

2. ('onsiiiuiion of IHstrici Councils and Bcgional Councils ,—(1) There 
shall be a J )istriet Council for each autonomous district consisting of not 
more Ilian twenty-four members, of whom not less than thre(*-fourths shall 
bt* elected on the basis of adult suffrage. 

(2) Then* shall be a separate Regional Council for t*ach area constituted 
an autonomous region under sub-paragraph (2) of paragraph 1 of tliis 
»Sclu*duJe. 

(3) Kach District (^lunciJ and each Regional Council shall be a body 
corporate by the name respectively of “the District Council of (myne of 
districty' and “the? Regional Council of (na?aco/rcyio?i),” shall have perpetu¬ 
al succession and a common seal and shall by the said name sue and be 
sued. 

(4) Subject to the provisions of this Sch(»dulo the administration of an 
autonomous district shall, in no far as it is not vested under this Schedule in 
any Regional Council within such district, be vested in the District Council 
for such district and the administration of an autonomous region shall be 
vested in t he Regional Council for such region. 

(5) In an autonomous district with Jtegional (Jouncils, the District 
Council shall have only such powers wdth respect to the areas under the 
authority of the Regional Council as may be delegated to it by the Regional 
Council ill addition to tin* pow<?rs conferred on it by this Schedule wdth 
respect, to such areas. 

(6) 'rhe Governor shall make rules for the first constitution of District 
Councils and Regional Councils in consultation with the existing tribal 



Constitutions of Nalions 


q^ u 

Councils or other representative tribal organisations within the autonomous 
districts or regions concerned, and such rules shall provide for— 

(a) the com position of the District Councils and Regional Councils and 
the allocation of seats tlnTein: 

(b) the dcliniitation of tiTritorial constittienci»»s for the purpose of 
elections to those Coniieils: 

(c) the qualificathuis for voting at such elections and the p»reparatit)n 
of electoral rolls therefor; 

(il) the qualifications for being electt‘d at such elections as ineinbers 
of such ('onnoils; 

(e) the term of office of iiituiibers of such Councils; 

(f) any other inaiier relating to or conn('('ted with elections or nomi¬ 
nations to such ('ouncils; 

(g) the pn.Hvdure aii»i the coiuliict of business in the District and 
Regional Councils; 

(h) the appuintnient of (dficers anti staff of the District and Regional 
Councils. 

(7) The District or the Eegiomil Council may after its first constitution 
make rules with regard to the iiiattt*rs specified in sub-paragraph (ti) of 
this paragraph and may also inaki^ rules n'giilating— 

(a) the fornialion of subordinate lt.»cal Couucils nr Hoards and th»‘ir 
procedure ami th<* eoiidiict of thfir business; ami 

(b) generally all matters relating 1«» the transaction of business per¬ 
taining to the administration of the district or as the case may be: 

Provided that until rules are made by the Districi or tlie Regional 
Council under this sub-paragraph tin* rules made by tlie (lovernor under 
sub-j)aragraph (6) of tliis paragraph shall have effect in n^spi^ct of elections 
to, the officers and staff of, and the proct'diire and the conduct of business 
in, each such Council. 

Provided further that the Deputy Comuiissioiier or the Sui)-l)ivisioiial 
Officer as the 'ase may be, of the Xorth Cacliar and Mikir Hills shall he tlie 
Cliairman ex-officio of tin* District Cotmcil in respect cd* the territories in¬ 
cluded in items 5 and (5 respectively (jf Part A of tin? table apjiended to par- 
agrapli 20 of this Schedule and shall have power for a period of six yt*ars 
after the first constitution of the District Coniicil. subject to the control of 
the Governor to annul or modify any n;solulion or decision of the District 
Council or to issue such instructions to tln^ District Council, as he may 
consider appropriate?, and the District Council shall comply with every 
such instruction issued. 

3. Pouers of the District Councils and Hcfjionfil Councils to make 
laws. —(1) The R(»giunal Council for an autonomous n.*gion in rcspcjct of 
all areas within such region and the l>istrict Council for an autonomous 
district in respect of all areas within the district except those which are 
under the authority of Regional Councils, if any, within the district shall 
have power to make laws with respect to— 

(a) the allolrrK?nt, occupation or use, or the setting apart, of land, other 
than any land which is a reserved forest., fnr the fjiirposf?s of agricultun* or 
grazing or for residential or other iion-agririilt.ural purposes or for any 
Ollier purpose likely lo promote Ui*‘ interests of the inhabitants of any 
villagff or town: 

Provided that iiolhiiig in such laws shall prevent the compulsory 
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acquisition of any land, whether onciipind or unoccupiful, for public 
purposes by the Government of Assam in accordance with the law for the? 
lime bf?in^in fonr. authorisini;;such acquisition 

(b) the? management of any fori'st not beiiiR a reserved forest; 

(c) t lie use of any canal or water-course for the purpose of af^^icultu^e; 

(d) the ref'ulation of the practice of jhum or other forms of shifting 
cultivation; 

(e) the establishment of village or low»n committees or councils and 
their powi-rs; 

(f) any other mat1<T relating to village or town administratiou, in¬ 
cluding village or town police and public health arnl sanitation; 

fg) the appointment or succession of C-hiefs or Headmen: 

(h) the inheritance of profierty; 

(i) marriage; 

(j) social i-ustonis. 

(2) In tills jiaragrapb, u “rt‘S(.*rvc*d forest’* means any area wdiich is a 
reserved fortfst under tli<? Assam Fonst liegiilaiioii, 1S91, or under any 
other law for the lime being in forci^ in tin* area in question. 

(d) All laws made under this paragraph shall he submitted forthwith to 
the Governor and, until assented to hy him, shall have no effect. 

4. Adminifitmtions of in auiommnmti diMricls and autonomous 

mjions, —(1) The liegional Council for an autonomous region in respect, 
of areas wilhin such region and the District C’ouncil for an autonomous 
ilistrict in respect of areas within the district other than those which 
are under I he authority of the Regional Councils, if any, within the. district 
may conslitute village councils or courts for the trial of suits and cases 
bet ween the part ies all of whom belong to Scheduled Trib('S within .such 
areas, otla*r than suits and cases to which tla? provisions of sub-paragraph 
(1; of [laragraph 5 of this Schedule apply, to tlie exclusion of any court in 
the Siati‘, and may appoint suitabh? persons to be members of such village 
(iiuncils or jirtsidiiig officers of such courts, and may also appoint such 
officers as may lie lufcessary for the administration of the laws made undt?r 
paragraph of this SchiMluh*. 

(2) Notwithstanding anything in this Constitution, the K(‘gional 
Council for an autonomous region or any court constituted in that behalf 
by th<? Regional Council or, if in n»spect of any area within an autonomous 
district there is no Regional (’ouricil, the District (Viimcil for such district, 
or any court coristitut<*d in that behalf by the Dislridt Council, shall 
extTcise the powers of a court of appeal in respect of ail suits and cases 
triable by a village council or court constituted und(T sub-paragraph (1) of 
this paragraph within such region or area, as the case may be, other than 
those to which the provisions of sub-paragrapli (1) of paragraph 5 of this 
Schedule apply, and no other court t^xcept the High Court and the Supreme 
('ourt shall have jurisdict ion over such suits or cases. 

(Ji) The High Court of Assam shall have and exercise such jurisdiction 
ovt?r the suits and cases to which the provisions of sub-paragraph (2) of this 
paragraph apply as tht? Governor may from time to time liy order specify. 

(4) A Regional Council or District Council, as the case? may be, may with 
the previous approval of t hi* (joviTiior make rules regulating— 

(a) the constitution of village councils and courts and the powers to be 
exercised by them under this paragraph; 
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(b) tlw procrdurr* lo bo followod by coiinrils or courts in the 

trial of suits and oases uiidtT sid>paragraph (1) of tliis paragraph; 

(c) the procediirt* lo he follow«*d by tlie Kegional or District Coundl or 
any court constiluled by such Council in appeals and oUkt proceedings 
under sub-paragraph ('t) of this paragraph; 

(d) the enforcement of decisions and orders of such Councils and courts; 

(e) all other ancillary matters for the carrying out of the provisions of 
sub-paragraphs (1) andV^) of this paragraph. 

5. Conferment of powers under the Code of Ciril Procedure, 1908, and 
the. Code of Criminal Procedure, 1898, on the Iteijionul and District 
Councils and on certain courts and officers for the trial of certain suits, 
cases and offences ,— (1) The GovtTiior may, for the trial of suits or cast's 
arising out of any law in force in any autonomous district or region beitig a 
law sj)ecil‘ied in tliat behalf by the Governor, or for the trial of offences 
punishable with death, transportation for life, or imprisonment for a term 
of not less than five years uiiiler the Indian Penal Code or under any other 
law for tile time being ap})licahle to such <listrict or regitui, confer on the 
District Council or the liegional Council having autliority over such 
district or region or on courts constituted by such District Council or on 
any officer appointed in that behalf by the Gove rnor, such powers nndt?r 
the Code of Civil Procedure. 190S, or. as tlie case may be. the Code of 
Criminal Procedure, 1S9S. as lie deems appropriate, and thereupon tht? 
said Council, court or officer shall try tlie suits, cases or offences in exercise 
of the powers so (‘onferred. 

(2) The Governor may witlalraw or modify any of the powers conferred 
ona District Council, Hegional Council,court orofficer under sul>-paragra])h 
(1) of this paragraph. 

(3) Save as expressly provided in this paragraph, the Code of Civil 
Procedure, 1908, and the Code of Criniinal Procidure, IS9S. shall not 
apply to the trial of any suits, cases or offenct'S in an autonomous district or 
in any autonomous region to which the provisions of this paragrajih apply. 

G. Powers of the District Council to establish primary schools, c/t;. —'J’he 
District Council for an autonomous district may estalilish, construct, or 
manage primary schools, dispensaries, markets, cattle pounds, ferries, 
fisheries, roads and waterways in the district and, in particular, may 
prescribe the language and the iriunner in which primary education shall he 
imparted in the primary schools in the district. 

7. District and Pietjional Punds,--(l) 'J’liere shall bt^ constituted for each 
autonomous district, a Dirstrict Fund and for each autonomous region, a 
Regional Fund to whicli shall be credited all moneys received respectively 
by the District Council for that district and tin? Regional Council for that, 
region in the course of the administration of such district or n^gion, as the 
case may be, in accordance with the provi.sions of this Uoristitution. 

(2) Subject to the approval of the Governor, rules may be made by the 
District Council and by the Regional Council for the management of the 
District Pund or, as the case may bo, the Regional Pund, and the rules so 
made may pn/scribe the procedure to be followt^d in respect of payrnt-nt; of 
money into the said Fund, tlie withdrawal of moneys th(*refrom,the custody 
of moneys therein and any other matter conrit;ctod with or ancillary to the 
matters aforesaid. 
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8. Pmvtyrs to assess ami collect laml revenue and to impose taxers, —(1) The 
RegioiiJil Council for an autonomous region in n^spect of all lands within 
Biicii i(‘gion and tlic District Council for an anfononioiis district in respect 
of all lands within the disirict except those which are in the areas under 
the authority of Ih gicmal Councils, if any, within the district, sljall hav»» 
the power to assess and collect reveniK} in n'spect of such lands in ac- 
cordanc*^ with the principles for tlni time being followed by the (Jovernment 
of Assam in assessing lands for ilie purpose of land revfjnne in the State of 
Assam generally. 

(*2j 'i‘lj(‘ Jh'gional t^uincil for an autonomous r(‘gion in respect of areas 
witliin such region and the District (-ouncil for an autonomous district in 
respect of all areas in the disirict except thosr* which are under the authori¬ 
ty of liegional (.'eiincils, if any. within the district, sliall have power to 
levy and culhrt taxes on lands and buildings, and tolls on persons resident 
within such areas. 

(;i) Tlie District Council for an autonomous district shall have the power 
to h'vy and collect all or any of the following taxes within such «iistrict, 
that is to say— 

(a) laX'X'iJ pnifeh.<Hinns. imtlrs, cjillings an«l einplfiyinrnls; 

(li) taxes oa aiiiiiials, vetiicjcs aiitl Ijoats; 

<e) i,iX''S on tlje entry i»f gtiods into a market for sale therein, and tolls 
on passengers and iruods earned iit ferries; and 

(d) taxes IV*rtiie najinleiiani iMif selmuls, *lispensaries or roads. 

(4) A .Uegi(»nal Council c»r District Countul, as th(' case may he, may 
inalo' ri‘gulations to provith* for the levy and collection of any of thi‘tuxes 
specified in suh-jiaragniphs (2) and (M) of this paragraph. 

th JJccusts or Itnsvs jor the imrjfose of jtrospedimf for, or extraction of, 
7 ninvmU. - il) ^Siu*h share of the royalties aceruing each year from licences 
or leases fi»r the purpose of jirosjurting for, or the extraction of, minerals 
grant(‘d by the (lovtu'iiment of Assam in respect of any area witliin an 
autonomous disirict as may he agreed upon betwetMi the Government of 
Assam and the District (\»uncil of such district shall be made over to that 
Disirict Cimncil. 

(2) If any disimte arises as to tla^ sluire of such royalties to be riiadt* over 
to a District Council.it shall he referred to the Governor for determination 
and the amount deterniiin»d by tlie Governor in his discretion shall bo 
deemed to he the amount j)ayahie undiTsub-paragraph (1) of this paragraph 
to the Distriei Council and (he decision of the Governor shall he final. 

10. VoH'cr of Distrirl ( ouncil to make mfuhtions for the control of ynoncjp 
lemlimf and tradimf hif n(tn~trihals,’ —(1) Th(‘ District Council of an autono¬ 
mous district may make regulations for the regulation and control of 
money-h'nding or trading wit hin the disirict by persons other than Sched¬ 
uled Trihi's resident in the district. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such regulations may— 

(il) prescribe that no one except the holder of a licence issued in thiit 

bcindfshiill carry on the business of iiioncy-lendiiig; . , 

(li) prescribe the niiixiinnni rate of inl«'resl which may be charged or be 
recovered by a nioiiey-leiider; 
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(c) provido fur tlio niniiitonaiice of accounts by nioncy-lcndcrs and for 
the inspection of such accounts by offic(?rs appointed in that behalf by tlie 
District Council; 

(d) prescribe that no person who is not a incniber of tin? Schtnluled 
Tribes resident in the district shall carry i»n wJiolesale or retail business in 
any coinniodity «*xcept under a licence issued in that behalf by the 
District (Vnincil : 

Provided tliut no regulations may be made under this paragraph unl(»ss 
they are passed by a majority of not less than thre(*-f()urtiis of the tottil 
membership of the District Council: 

Provided further that it shall not be competent under any such regu¬ 
lations to refuse t he grant of a licence to a moiK^y-lender or a trader who has 
been carrying on business within the district since before the time of the 
making of such regulations. 

(3) All regulations made under this paragrapli shall he submitted 
forthwith to the (lovernor and, until assenti'd ti» by him, shall have no 
effect. 

11. P«WlVvi^lo?M>/a?n /under the Schedule .— 
All laws, rules and regulations niadt' under this SehiHluIe by a District 
Council or a Regional Council shall be })ublislu‘d forthwith in tlie Official 
Ga/ette of the State and shall on such publication havt» the* force of law. 

12. Applic(itio7h of Aefji of Parluiment and of the Lerpahiture of the State 
to autonomous districts and autonofnous rtyions. —(1) Notwithstanding 
anything in this Constitution— 

(a) no Act of the Legislature of tlie State in respect of any of the 
matters .«jM*cified in paragraph :3 4)f lliis Schedule as matti-rs with 
respect to which a District Council or a Regional (^aincil may iiiaki' 
laws, and no Act of the J^egislature of the Slate prohibiting or re¬ 
stricting the consumption of any non-distilled alcoholic li(pior shall 
apply to any autonomous district or autonomous region unless in 
either case the I hstrict Council for such district or having jurisdiction 
over such region by public notification so directs, ami the Jiistrict 
Council in giving such direction wdth n^spect to any Act may direct that 
the Act shall in its application to such district or region or any part 
thereof have effect subject to such exceptnms or modifications as it 
thinks fit; 

tb) the Governor may, by public notification, direct that any Act of 
Parliament or of the Legislature of the State to which the jjrovisions 
of clause fa) of this sub-paragraph do not apply shall not apply to an 
autonomous district or an autonomous region, or shall apply to such 
district or region or any part thereof subject to .such exceptions or 
modifications as he may specify in the notification. 

(2) Any direction given under sub-paragraph (1) of this paragraph may 
be given so as to have retrospsective effect. 

13. Estimated receipts and expemliture pertaininrj to autonomous districts 
to be shoini separatdi/ in the annual financial statement. estiinair^d 
receipts and expenditure pertaining to an autonomous district which an^ to 
be credited to, or arc to be made from, the Consolidated Piind of the State? of 
AH.sam shall be first placed before the District (k)uncil for discussion and 
then after such discussion be shown separately in the annual financial 
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statement of the State to bo laid before the Legislature of the State under 
article 202. 

14. A])jwmbnmi of (Ummiasim to inquire into and report on the adminis¬ 
tration of iiuiommous districts and autonomous reffions, —(I) The Governor 
may at any time appoint a Commission to examine and rejwjrt on any 
matter specified by him relating to the administration of the autonomous 
districts and aiitoiionious regions in the State, including matters specified 
in clauses (c), (d), (e) and (f) of sub-imragraph (8) of paragrajdi 1 of this 
Schedule*, or may appoint a Commission 1(i iiujuin; into and report, from 
time to time on the administration of autonomous districts and aulonomous 
regions in the State generally and in particular on— 

(ji) the provitiidii of ecJiiCiitHuial and medical facilities and coininuni- 
cali'Uis in such ilisiricts and regions; 

(h) 1ln* iji'i'd f<ir any new (»r si»ecial legislation in respect of such 
disirieis and regions; and 

(e) ihe administraticin of the laws, rules and rr-gulalions made by the 
Disiricl. and Hegioiial (y.>iinc.il.s; 

and defiiKj the procedure to be followed by such Commission. 

(2) Tho report of every such Commission with the recommendations of 
the Governor witli respect thereto shall he laid h(*foro the Legislature of 
th(* State by tlje Minister coiiccTned together with an exidaiiatory mem- 
orandnin regarding the action i)ro])osed to be taken thereoji by the 
Govt‘rnnn*nl of Assam. 

(U) In allocating llie Inisiness of the Goveriinient of the State among 
his Ministers the Gov<Tm)r niaj^ place one of his Ministers specially in 
charge of the welfare of the autonomous districts and autojiomous ri*gions 
in the State. 

ir». Annuhnent or suspension of a<'ts and rrsolutiojis of District and Re¬ 
gional ('(Hdtirils, (1) If ill any time the Gov*‘rnor is satisfied that an act or 
n'.soliition of a District or a Jtegional Council is likely to endanger the Siifety 
of Indiii, he may iiiinul or susp«-ijd such act or resolution and take such 
steps as he iisiiy consider necessary (including the suspension of the Coun¬ 
cil and the assumption to himself of all or any of the powers vested in or 
exercisable by IIh^ Council) to prevent the commissicui or continuanco of 
such jict, or the giving of effect to such n^sohition. 

(2) Any order niad«> by the Governor, under sub-paragraph (1) of this 
paragraph together wdtli the reasons therefor shall laid before the 
Legislature of the State as soon as possible and the order shall, unless 
revoked by tla* Legislature of the State, continue in force for a period 
of twelve months from tin* dal.«^ on which it was so made: 

ProvidtKl that if and so often as a resolution approving the continuance 
in forc(.» of such order is passed by the L(*gislaliire of the Stat(\ the order 
shall, unless cancelled by I he Governor, continue in force for a further i)eriod 
of twelve months from the date on wliich under this paragraph it would 
othc»rwdse have* ceased to operate. 

16. Dissolution of a District or a Regional Council The Governor may 
on the recomnu iidation of a (bmmission appointed under paragraph 14 
of this Schedule by public notification order ihe dissolution of a District 
or a Regional Council and— 
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(ii) direct that a frci^li pMieral election shall be held iniiiietlijitely f,.,r 
thcn'amtitutioiioftbi'OwifUor . , , , 

(b) subiccf (0 tin' pn-viciis of t/u* i.f’;fisifniirc or r/io ;sr.ii.‘ 

assuiiH' ihoatfiriiiiislnKioii of thoiirca iiiaJer ihcaiilhorily.'fsiidi CoiJiicil 
himself or pJaiv tlic aihii/iiistratioii of siieh ar.vi iituhT th>' Commission 
apjKiinteii iimlerrht'saiil panif-Taph (>r atiy other hotly eonsiileretl siiitahJe 
by him fora poriocl not exm'dir»ir !\vi‘lve months; 

Provided that when an ordtT under clause (a) of this paragrajdi Jias 
been made, the Governor may take the action referred to in clause (b) 
of this paragraph witli regard to the adininistratioti of the area in qmvstion 
pending the reconstitution <»f the Council on fresli general tdection: 

Provided further that no action sliall he laketi under clause (h) of this 
paragrapli without giving tht‘ District or tin' Rt'gional Council, as the case 
may be, an opportunity of placing its views before tlie Legislatun^ of the 
State. 

17. lL.riiutio{n of areas from autonfjmous dialriHs in formimj amsiifuenrit^^i 
in- aurh distrivis. Cor tbe purposes of elei-tions to tlie Legislat ive Assemldy 
of Assam, the Governor may by order declare that, any area within an 
autonomous district shall not form part of any const iluency to fill a st*at or 
seats in the Assembly reserved for any such district but sliall form part of a 
constituency to fill a seat or seats in the Assembly md so reserved to 
be specified in the order. 

lb. Apjilication- of thr. prin'isioua of thU Srhctlidr to urrus spirifieJ in 
Part Ii of the table appended to paragraph 20, - 

(1) The Governor may— 

fa) subject to tin* pn-vnuis approval of tin* President, by public not ili- 
cation, apply all or any of tin? foregoing provisions of this Schedule to 
any tribal area specified in Part B of tln^ table appended to paragraph 
20 of this Schedule or any jiarl of such area and thereujioti sucli area or 
part shall he admitiistered in accordanct* with such pro\isions, and 
(b) with like approval, by public notification, ♦xclinle from the 
said table any tribal area specified in Part Ij of that table or any 
part of such area. 

(2) l.’ntil a notification is issued under sub-paragraph (1) of this para¬ 
graph in resp(‘ct of any tribal area specified in J\ir( li of the said table or 
any part of such an-a, the administration of such area or part thereof, a.s 
the case may be, shall be carried on by the Presid(*nt through tla* (iovernor 
of Assam as his agent and the. provisions of Part IX shall apply thereto as if 
such area or part thereof were a tcTrilory specified in l*arl 1) of the b'irst 
Schedule. 

(3) In the discharge of liis functions under sub-paragraph (2) of this 
paragraph as the agent of the President the GovcTiior shall act in his dis¬ 
cretion. 

19. 7 ransitional provimms, (1) As soon as possible afii*r t he commenc<'- 
ment of this Constitution the Governor shall lake steps for tlie consti¬ 
tution of a District Council for each autonomous district in the State under 
this Schedule and, until a I)istrict Council is so constituted for an auton¬ 
omous district, the administration of such district shall h(* vested in the 
Governor and the following provisions shall apply to the administration 
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of iho aroas wiiliiri such disirici instead of the foregoing provisions of this 
Schedule, namely:— 

(a) MU Act of l\irlianieML or of Mu* li*fgis]atiirr* of Uio State shall apply 
1«> any siirh ar»‘a liiilrss tln^ (iovcTimr hy public notification so directs; 
and tlir (iovrninr in ;»ivin'i; siifh a direction with respect to any Act may 
direct that lli** Ac*l shall, in its iif)pli(*atioii to the area or to any specified 
part thereof, havr* effr(-i subject to such exceptions or modifications as 
lie thinks fit; 

(li) the (ioveriior may make regulations for the jjr-ace and good govern¬ 
ment r»f any siu h area and any regulations so made may repeal or amend 
any Aet of I*arliament or of the Legislature of the Stale or any existing 
law which is lor tie* line* being af)piicahie to such area. 

(2) Any direction given by the Governor under clause (a) of sub-para- 
gra|)h (1) of this jiaragrapli may be given so as to liave rutrosp(?ctivo effect. 

(:i) AH n'giilatioijs madt' imder elanso (b) of sub-paragraph (1) of tiiis 
paragraph shall be siibrnitU'd fortljwilh to the President and, until assented 
tJ) by him, shall liave no effect. 

2l). Trlhdl art try. - - fl) 'Die areas specified in Parts A and B of tlie table 
below shall he tin* triiial areas within the State of Assam. 

(2) The I niteil Kbasi-Jaintia Mills district shall comprise th(^ territories 
which laTore the cominenceinent of this Constitulion were known as the 
Khasi tind .laintia Mills District, excluding any areas for the time being 
comprised within the cantonim-nt and municipality of Shillong, but in¬ 
cluding so much of lin^ area comprisi‘d within the municipality of Shillong 
as funned part of the Khasi State of Myllicm: 

Provided tiial for the purposes of clauses (e) and (f) of sub-paragraph 

(1) of [laragraph paragraph *1, paragrapli 5, paragrajih t>, sub-iiaragraph 

(2) , clauses (a), (h) and bl) of siih-paragraph and sub-paragraph (4) of 

paragraph >5, and clause (d) of sub-paragraph (2) of paragraph lU of this 
Scliediile, no part of the area coiiipriseil within the municipality of Shillong 
sliall l)t» detuned to be within the l)istric1. 

Any refenuice in the table below to any district (other than the 
United khasi-.laintia Mills District) or adininistrativo an‘a shall be 
construed as a refenuice to that district or area at the commencement of 
this Constitution: 

Provided that the tribal areas specified in Part B of the table below 
shall not incliidt* any such areas in the plains as may, with the previous 
approval of the President, be notified by the Governor of Assam in that 
behalf. 


TABLE 
Part A 

1. The United Khasi-Jaintia Hills District. 

2. 'J'he Garo Hills District. 

3. The Lushai Hills District. 

4. The Naga Plills District. 

5. The North Cacluir Hills. 

6. The Mikir Hills. 
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Part B 

1. North East Frontier Tract including Balipara Frontier Tract, Tirap 
Frontier Tract, Abor Hills District and Misiini Hills District. 

2. The Naga Tribal Area. 

21. Amendment of the Schedule. (1) Parliament may from t ime to time 
by law amend by way of addition, variation or repeal any of th(? provisions 
of this Schedule and, when the Schedule is so amended, any refert?nce to 
this Schedule in this Constitution shall be construed as a re ference to such 
Schedule as so amended. 

(2) No such law as is mentioned in sub-paragraph (1) of this paragraph 
shall be deemed to he an amendment of this Constitution for th(^ purposes 
of article 368. 


SEVENTH SCHEDULE 

[Article 246J 

List I—Union List 

1. Defence of India and ( very part then'of including preparation for 
defence and all such acts as may be conduidve in times of war to its 
prosecution and after its termination to (effective (hmiohiJisation. 

2. Naval, military and air forces; any other armt‘d forces of the Union. 

8. Delimitation of cantonment areas, local self-government in such 

areas, the constitution and powers within such areas of cantonment 
authorities and the regulation of house accommodation (including th(^ 
control of rents) in such areas. 

4. Naval, military and air force works. 

5. Arms, firearms, ammunition and explosives. 

6. Atomic energy and mineral resources nectssary for its production. 

7. Industries declared by Parliament by law to he necessary for the 
purpose of defence or for the prosecution of war. 

8. Central Bureau of Intelligence and Investigation. 

9. Preventive detention for reasons connected with Defence*, Foreign 
Affairs, or the security of India; persons subjected to such deicmtion. 

10. Foreign Affairs; all matters which bring the Union into relation 
with any foreign country. 

11. Diplomatic, consular and trade repres(*ntation. 

12. United Nations Organisation. 

13. Participation in international conferencc.s, association.^ and otluT 
bodies and implementing of deci.sions made therciit. 

14. Entering into treati(-s and agreeim‘nls witli fonugn (*.ountrie.s and 
implementing of treatie.^, agreements and convention.s with foreign 
countries. 

15. War and peace. 

16. Foroign jurisdiction. 

17. Citizenship, naturalisation and aliens. 

18. Extradition. 
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19. Admission into, and ernif^ation and expulsion from India; passports 
and visas. 

20. Pilgrimages to places outside India. 

21. Piracies and crimes committed on the high seas or in the air; 
off<?nces against the law of nations committed on land or the high seas or 
in the air. 

22. llailwiiys. 

2!l. Highways dc*cliired by or under law made by Parliament to be 
national highways. 

24. Shipping and navigation on inland waterways, declared by Parlia- 
m(‘nt by law' to be. na1i<»nal waterways, as regards mechanically propelled 
vessels; the rule of the road on such w^aterw'ays. 

25. ■Vfaritime shipjang and navigation, including shipping and navi¬ 
gation on tiilal waters; provision of educatic)n and training for the mer¬ 
cantile marine and regulation (»f such education and training provided by 
States and other agencit^s. 

2t). Liglilljous(»s, including lightships, beacons and other provision for 
the safety of sliipping and siircraft. 

27. Ports declared by or undiT law made by Parliament or existing 
law \n be major ports, iiicluding their delimitation, and the constitution 
and powers of port authorities therein. 

2S. Port (|iiaranliije, including hospitals connoct(‘d therewith: seamen's 
and marine llo^pitals. 

29. Airways; aircraft and air navigation; provision of aerodromes; 
regulation and organisation of siir traffic and of aerodromes; provision for 
aiTonauliiMl e(iu(*ation and training and regulation of such education and 
1 raining provided by Stales and other agencit^s. 

so. Carriage of jiasseiigers and goods by railway, sea or air, or by 
national wattTways in ua chaiiically propelled vessels. 

91. Posts and telegraphs: teleplioiies, wirele.ss, broadcasting and other 
like forms of cninriiunicalion. 

92. I*roperty of the Cnioii and the n^vemie therefrom, but as regards 
proj)erty situated in a State specified in Part A or Part B of the First 
Schedule suhj<?ct to legislation by the State, save in so far as Parliament 
by law ()th(TW'iso provides. 

99. Aecpisiiion or recpiisitioiiing of property for the purposes of the 
Union. 

34. Courts of wards ft)r tla» estates of Bulers of Indian States. 

95. Ihiblic debt of the Union. 

9(5. Curri?ncy, coinage and legal tender: foreign exchange. 

97. foreign loans. 

9H. Kes(*rve Bank of India. 

99. Post Officii Savings Bank. 

40. Ijottories organised by the (lovcrnnient of India or the Government 
of a StatiO. 

41. Trade and commerces with foreign countries; import and export 
across customs frontiers; d(*finition of customs frontiers. 

42. Inter-State trade and coiiimcTce. 
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48. Incorporation, repulatioii and winding up of trading corporntions. 
iiicludiii^ haiikinjr, insuniiirt' and fiiiiiiiriiiJ ciirporatioiis but not jik lii(iin^ 

co-opiTiitivo sodi'tii's. 

44. Iricorporatifui, regulation anti winding uj> of corporations, wfiether 
trading or not, with objects not eonfint'd to one State, but not including 
universities, 

-ir». Banking. 

4(5. Bills of exchange, chequt's. proini.-^sorv notes and olhi‘r like in¬ 
struments. 

47. Insurance. 

48. Stock exchanges and futures markets. 

41). Patents, inventions and designs: copyright: trade marks and 
merchandise marks. 

50. Establishment of standards of weight and measure. 

51. Establishment of standards of quality for goods to l.'e exjjorted out 
of India or transported from one State anothtT. 

52. Industry's, the control of which by lla* I iiion is ileclared by Parlia¬ 
ment by law to be expedient in tlie piihlie inten*st. 

53. iicgulation and development of oilfitdds and miinTal oil resources; 
petroleum and petroleum products: other liquids and substances dt*clarcd 
by Parliana^nt by law lo be dangerously infliimmalde. 

54. Kegulation of iiiinos and mineral development to 1 la* t'xlent lo wbicli 
such regulation and devclopnunt undt*r the control of the I’nion is declared 
by Parliament by law to be expedient in the puldic interest. 

55. Eegulation of labour and safety in mines and (ulfields. 

56. Regulation and development of intcr-State rivers and river valleys 
to the extent, to which such regulation and develojiinenl under the control 
of the Union is declared by Parliament by law to he exj^edieiit in the public 
interest. 

57. Pishing and fisheries beyond territorial waters. 

58. Manufacture, supply and distribution of salt hv I’niou agencies; 
regulation and control of irianufacf ure, supply and distrihiition of salt by 
other agencies. 

59. Cultivation, manufacture, and .sale for export, of o])iuin. 

00. Sanctioning of cinenialograph filni.s for exhibition. 

61. Industrial dispute.s concerning Union ernployei s. 

(52. The institutions known at the coinnynceinent of this (’onslitufion 
as the National Library, tbe* Indian Museum, tin? Imperial War Museum, 
the Vict()ria Memorial and the Indian War Memorial, and any other liki' 
iiistitution financed by the (iovernment of India wholly or in pari and 
declared by Parliament by law to be an institution of national importance. 

(53. The institutions known at the coniiry-iicernent of tliis (Constitution 
as the Benares Hindu T.’uiversily, the Aligarh Muslim University and the 
Delhi University, and any other institution declared by Parliament by law 
to be an institution of national importance. 

64. Institutions for scientific or technical education financed by the 
Government of India wholly or in part and declarfrd by parliament by law 
to be institutions of national importance. 
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(55. Union ag(‘nci(w and institutions for - 

(a) |)n)f<‘ssional, vocratiuiial or Unrhiiical traiiiin'^j. iacliKiiii^ th*^ Irainirm 
of p(tlii'<M»flircrs; or 

(h) 1.1 k* pnaiiotion of spi^oial sf or rps<*arr;fj; ur 

(r) scjf'ntilic or t»*^*1mif al aKsislaricff in t.hn inv»‘.sli•nation or d(.‘t.octiori of 

(•hiiio. 

(5<;>. (\)"Ordinatioii and determination of standards in institutions for 
ln*;lnT iHliuration or n*si*ar(dj and sei«mtifi(* and technical institutions. 

♦57. Ancnent and liislorieal monuments and records, and archaeological 
sites and ri'inains, declari?d by Parliament by law (o bo of national irn- 

jiortance. 

♦5S. Th(‘ Survey of India, the (Jeolopral, Botanical, Zoological and 
Anthropological Snrvt^ys of India: Meteorological organisations. 

(5‘). C\‘nsns. 

70. Union public services; all-India services; Union Public Service* 
ConiTiiission. 

71. Union pensions, that is to say, pensions payable by the Govern¬ 
ment of India or out of the Cotisolidated Fund of India. 

72. Fjleclions to Parliament, to the L(*gislatures of States and to the 
offic(»s of President and Vice-l*resident; the Election Commission. 

7Jb Salaries and allowances of meinlKTs of Parliament, the Chairman 
and Deputy Chairman of thi* ( ouncil of States and th(* Speaker and Deputy 
Sjieaker of the H(uise of the IN*ople. 

74. Powers, privileges and immunities of each Hous(» of Parliament 
and of the mt'inbers and the committi*e.s of each Ht)use; (.‘iiforcement of 
att(*ndance of persons for giving f*videnci* or producing documents before 
committees (»f l*arliament or coTuniissions appointed by Parliament. 

75. Emoluments, allowances, privileges, and rights in respect of leave 
of absemee, of the President and Governors: salarii‘S and allowances of the 
Ministers for th<* Union; the salaries, allowances, and rights in rctspect of 
leav(» <»f ahstincc* and other conditions of service of the Conptroller and 
Anditor-Gen(‘ral. 

7(5. Audit of the accounts of the Union and of the States. 

77. Constitution, organisation, jurisdiction and powers of the Supreme 
Court (including contempt of such Court), and the foes taken therein; 
persons t>iititled to practise* before? the Supreme Court. 

7S. Constitution and organisation of the* High Courts except provisions 
as to offi(?(*rs and s(Tvanls of High Clourts; persons entitled to practise 
before the High Courts. 

79. I'lxtension of the jursidiction of a High Court having its principal 
sJMt in any Static to, and t*xclusion of the jurisdiction of any such High 
(\)urt from, any area outside that- State. 

SO. Extension of the powers and jurisdiction of meunbers of a police force 
belonging to any Stat.e to any area outside that State, but not so as to 
enabli* the police of oiu* Slate to ex(*rcise powers and jursidiction in any 
area outside that State without the consent of the Government of the 
State in which such area is situated; extension of the powers and jurisdic¬ 
tion of members of a [lolice force belonging to any State to railway areas 
outside that State. 
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81. Inter-State^ migration; inter-State (luaraniine. 

82. Taxes on income other than agricultural income. 

83. Duties of customs including export duties. 

84. Duties of excise on tobacco and other goods manufactured or pro¬ 
duced in India except 

(a) alcoholic litjiiors for human consumption; 

(b) opium, Indian licmp ami otlior narcotic drugs and narcotics, 

but including medicinal and toilet preparations containing alcohol or aiiv 
substance included in sub-paragraph (b) of this entry. 

85. Corporation lax. 

86. Taxes on the capital value of the assets, exclusive of agricultural 
land, of individuals and companies; taxes on the capital of comj)anies. 

87. Estate duty in respect of properly otlier than agricultural land. 

88. Duties in respect of succession to pri>perty other than agricultural 
land. 

89. Terminal taxes on g(H)ds or passengers, carried by railway, sea or air: 
taxes on railway fares and freights. 

90. Taxes other than stamp duties on transactions in stock exchanges 
and futures markets. 

91. Hales of stamp duty in respect of bills of exchange*, cheques, ])roiii- 
issory notes, bills of lading, letters of credit, policus of insurance, transfer 
of shares, debentures, proxies and receipt.^. 

92. Taxes on the sale or purchase of newspapers and on adviTtisemenls 
published therein. 

93. Offences against laws with respect to any of ihe matters in this 
List. 

94. Inquiries, surveys and statistics for the purpost* of any of tlu‘ mat¬ 
ters in this List. 

95. Jurisdiction and powers of all courts, except the Supnrme (\)urt. 
w'ith respect to any of the matters in this List; admiralty jurisidetion. 

96. Fees in respect of any of the matters in this List, hut not including 
fees taken in any court. 

97. Any other matter not enumerated in Jjist II or List Ilf including 
any tax ri<»t mentioned in either of those Lists. 

List II—State List 

1. Puldic order (but not including the use of naval, military or air 
forces or any oiIkt arm(.*d hirces of tht^ Union in aid of the civil power). 

2. Police, including railway and villagt? polices. 

3. A(lrninistratio?j of justice; con.stitution and organisation of all 
courts, except the Supreme Court and tlai High Court; officers and servants 
of the Higli Court; procedure in n^ut and rovemue courts; fees taken in all 
courts except the Supreme Court. 

4. Prisons, reformatories, Borstal institutions and other institutions of a 
like nature, and porson.s dotaiiied therein; arrangements witli other Stat«\s 
for the use of prisons and otlutr institutions. 

5. Local government, that is to say, the constitution and powers of 
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municipal corporations, improvement trusts, district boards, raining 
settlcjinent authorities and other local authorities for the purpose of local 
s(df-governnient or village administration. 

6. Public health and sanitation; hospitals and dispensaries. 

7. PilgriTiiagos, other than pilgrimages to places outside India. 

S. Intoxicating li<iu()rs, that is to say, the production, manufacture, 
posst'ssioii, transport, purchase and sale of intoxicating liquors. 

t). ltelif*f of tlh^ disal)l(‘d and unemployable. 

10. Hurials and burial grounds; cremations and cremation grounds. 

11. Lducation including universities, subject to the provisions uf 
entries Oil, (14, and <»(» of List T and (*nlry 25 of List III. 

12. Libraries, museums and other similar institutions controlled or 
financed by the State; ancient and historical irionurnents and records 
otlier than those d(*clared l)y Parliament by law to be of national im¬ 
portance. 

Pd. (■oiuniunieations, that is to say, roads, bridges, ferries, and oth(T 
iiK'ans of coniiiiuTiicatiori not sjaT'ified in List 1; iminicipal tramways; 
ropeways; inland waterways and traffic tliereoii subject to the provisions 
of List 1 and List HI with regard to such waterways; vehicles other than 
meelianically propelled veliioles. 

14. Agriculture, including agricultural (education and research, protee- 
tion against pests and prevention of plant diseases. 

15. Preservation, protection and improvement of stock and pnfvention 
of animal diseases: veterinary training and practice'. 

Hi. Pounds and the prevention of cattle trespass. 

17. Water, that is to say, water .supplies, irrigation and canals, drainage 
and embiinkment s, water sl(»rage and water power subject to the provisions 
of «*nfrv 5(5 of List I. 

IS. Ijand, that is to say, rights in or ov«t land, land tenures including 
Mm' relati(»ii of landlord and tenant, and tlie collection of rents; transfer 
and alienation of agricultural land: land irnprov(*nieiit and agricultural 
loans; colonization. 

19. l'"orests. 

20. Prot(*cti(»n of wild animals and birds. 

21. Fisheries. 

22. Courts of wards sul)j('ct to the provisions of entry 34 of List 1: 
eiicuinhered and attached estates. 

23. Regulation of mines and mineral development subject to the pro¬ 
visions of List 1 with respect to regulation and development under the 
control of the Union. 

24. Industries subject to the provisions of entry 52 of List I. 

25. Gas and gas-works. 

2(5. Trade and commerce within the State subject to the provisions of 
entry 33 of List III. 

27. Production, supply and distribution of goods subject to the pro¬ 
visions of entry 33 of Ijisl III. 

28. Markets and fairs. 

29. Weights and measures (*xi*ept establishment of standards. 
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80. Money-Ioiidiiig and inoney-lendors; rolief of agric^ultiiral indobtodnos. 

81. Inns and inn-koopcrs. 

82. Incorporation, regulation and winding up of corporations, other 
than those specified in List 1, and universities; un-incorporat(>d trading, 
lilerary, scientific, religious and other societies and associations; co-opt»r- 
ative societies. 

88. Theatres and dramatic performances: cinenias suhj(»ct to the pro¬ 
visions of entry (U) of List I; sports, onti'rtainnients and ainustuiuMiis. 

84. Betting and gambling. 

85. Works, lands and buildings vested in or in the jiossission of the 
State. 

88. Acquisition or requisitioning of property, except for the purposes 
of the Union, subject to the pnivisions of entry 42 of List IIJ. 

87. Elections to the Legislature of the Stat*' subject to tlu* provisions 
of any law made hy Parliament. 

88. Salaries and allowances of memhers of the Legislature of the State, 
of the Speaker and I^eputy Speaker of the Legislative' A.ssrnd>ly and, if 
there is a Legislative Council, of the Chairman and Deputy Chairman 
thereof. 

89. Powers, privileges and imnmnitit'S of tin- J.egislaiive Asstanlily 
and of the memhers and the committees thereof, and. if there is a ]a*gis- 
lative Council, of that Council and of the inend)ers and the committees 
thereof; enforcement of attendance of persons for giving evi(h*nci.' or 
producing documents before conimill<*es of the Legislature of tlu* Stat»*. 

40. Salaries and allowanees of Ministers for the Stat(*. 

11. State public .service.s; State Public Service Commission. 

12. State pensions, that i.s to .say, pensions payal)le by tlu^ State or out 
of the Consolidated Fund of the State. 

48. Public debt of the State. 

44. Treasure trove. 

45. Land revenue, including the assessment and collection of revenue, 
the maintenance of land records, survey for revenue purposes and ri'cords 
of rights, and alienation of revenues. 

46. Taxes on agricultural income. 

47. Duties in respect of succession to agricultural land. 

48. Estate duty in respect of agricultural land. 

49. Taxes on lands and buildings. 

50. Tax(*s on mineral rights subject to any limitations impos(*d hy 
Parliament by law relating to mineral development. 

51. Duties of excise on the following goods manufactured or produced 
in fin? State and countervailing dulie.s at the same or lower rates on similar 
good.s manufactunid or produc(?d elsewhere in India:— 

Oi) ;ilc.*;liolic liquors for Jiurjian consumption; 

(h) opium, Indian hemp and ottcT iiarotic drugs ami iiarcoti^rs; 

but not including medicinal and toilet pn^parations containing alcohol or 
any suhstanci; includtjd in sub-paragraph (b) of this entry. 

52. Taxes on the entry of goods into a local area for consumption, use 
or sale therein. 



India 


363 


53. Taxes on 11 k* consumption or sale of <?I(‘(;lricil.v. 

54. 1 axes on the sale or purchase of ^ockIs other than nowsj)ap(Ts. 

i)5. laxes on adviTtiseinents other than advortisenients published in 
th(' newspapers. 

5(5. 4 axes on ^ochIs and passerifi^ers carried hy road or on inland water¬ 
ways. 

57. 1ax(‘s on vehicles, whether TiK'chanically propelled or not, suitable 
for use on roads, including tranicars subj<;ct tr) the ijrovisions of entry 
35 of List ni. 

53. Taxes on animals and Ixiats. 

53. Tolls. 

(50. 1’axes on professions, trades, callings and employments. 

(51. (^ipitatiun taxes. 

(52. 'faxc's on lii\uri«*s. including taxes on entertainments, aumsenufUts, 
betting and gambling. 

(53. lbit<*s of stamp duty in respect of documeTits other than tliosi; speci¬ 
fied in (he ])rovisi(ms of List 1 witli regard to ral(‘S of siam]> duty. 

(54. Offences against laws with resptrt to any of the matters in this 
List. 

(55. Jurisdiction and j)owers of all courts, exc(‘j»t the Suf)roim- (\)urt. 
with respect to any of the. matters in this List. 

(5(5. Fees in res|»ec( of any of the matters in this List. Imt not including 
lees taken in any court. 

List III—Concurrent List 

1. ('riminal law. including all matters included in the Indian Penal 
Code at the coinmencement of this Constitution but ex(*luding offences 
against laws with n sped t<» any of the matters specified in List 1 or List IJ 
and excluding the use of naval, military or air forc(‘s or any othcT armed 
forct's of tla* Fnioii in aid of the civil power. 

2. Criminal )»rocedure. including all malters included in the Code of 
Criminal l*n)cedure at tlie coniiruuicement of this (Constitution. 

3. Pn*ventive detention for reasons connected with the security of a 
State, tlH‘ maintenanci' of public ord<‘r. or tin* Tnaintenance of suppliers and 
services (‘sseiitial to th<‘ community: persons subjt'cted to such detention. 

4. llemoval from cuie State to another Stale of prisoners, accused 
persons and persons suhjtrled to preventive* detention for reasons specified 
in (*ntry 3 of this liist. 

5. Marriage and Pivorce; infants and minors: adoption: wills, intestacy 
and succession; joint family and partition; all matters in n\spect of which 
part ies in judicial proceedings were iuiniediatedy before the coniTnerK^emeni 
of this Constitution subject to their personal law. 

(5. Transfer of pniperty eitI mt tlian agricultural land; registration of 
deeds and docunu'nts. 

7. Contracts, including partnership, agency, contracts of carriage, and 
oth(?r special forin-s of contracts, but not including contracts relating to 
agricultural land. 

H. Actionable wrongs. 
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9. Bankruptcy and insolvency. 

10. Trust and Trustees. 

11. Adniinistrators-j^cneral and official trustees. 

1*2. Evidence and oaths; recognition of laws, public acts and records, 
and judicial proceedings. 

13. Civil procedure, including all matters included in the Code of Civil 
Procedure at the commencement of this Constitution, limitation and ar¬ 
bitration. 

14. Contempt of court, but not including contempt of the Supreme 
Court. 

15. Vagrancy; nomadic and migratory tribes. 

16. Lunacy and mental deficiency, including places for tin* reception or 
treatment of lunatics and menial deficients. 

17. Prevention of cruelly to animals. 

18. Adulteration of foodstuffs and other goods. 

19. Drugs and poisons, subject to the provisions of entry 59 of List I 
with n*spect to opium. 

20. Economic and social planning. 

21. Commercial and indu.strial monopolies, combines and trusts. 

22. Trade Unions; induslrial and labour dispuU‘S. 

23. Social security and social insurance: employnuml and uneinployrnenl. 

24. Welfare of labour incliuliiig conditions of work, providf‘ni funds, 
empIoyc.Ts’ liability, workmen’s compensation, invalidity aiid old age 
peiLsioihs and maU'rnity benefits. 

25. Vocational and technical training of labour. 

2t5. Legal, medical and other professions. 

27. Relief and rehabilitation of persons displaced from tbc'ir original 
place of re.sidence by reason of the setting up of the Dominions of India and 
Pakistan. 

28. Charities and charitable in.stitiilion.s, charitable and religious en¬ 
dowment.s and religious institutions. 

29. Prevention of the extension from one State to another of inhKrtious 
or contagiou.s diseases or p(*sls affecting men, animals or j>laiits. 

30. Vital statistics including registration of births and deatlis. 

31. Ports other than those declared by or under law- made by Parlia¬ 
ment or existing law to be major ports. 

82. Shipping and navigation on inland waterways as regards mechani¬ 
cally propelled vessels, and tlie rule of the road on such waUTways, and tin* 
carriage of passengers and goods on inland wat<?rways .subject to the 
provisions of List I with respect to national waterways. 

33. Trade and commerce in, and the production, supply and distri¬ 
bution of, the products of industries where the control of such indu.stries 
by the Union is df.Milared by Parliament by law to be expedient in the 
public iriiere.st. 

34. Price control. 

35. Mechanically propelled vehicles including the principles on which 
taxes on such vehicles are to be levied. 

36. Factories. 
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iM. BoilerB. 

3H. Klectricity. 

39. Newspapers, books and printing presses. 

40. Archaeological sites and remains other than thos(* declared b\’ 
l^irliann*nt by law t.o b(! of national importance?. 

41. Custody, inanagoinent and disposal of property (including agricul¬ 
tural land) declan^l by law to be evacuee prop(*rty. 

42. Principles on which coTripemsation for property ac(|uired or req¬ 
uisitioned for the purposes of the Union or of a Stale or for any other 
public purpose is to Ijo det-(*nuin(?d, and th(‘ form and the manner in which 
such compensation is to lx? given. 

43. Jlecovery in a State of claims in respeert of tax(?s and other public 
demands, including arrears of land-revenue* and sums recoverable as such 
arrears, arising outside that State. 

44. Stain]) duties oIIxt than duties or fees collect(?d by means of judicial 
stamps, but not including rates of stamp duty. 

45. Inquiries and statistics for the purposij.s of any of the matters 
specified in List II or Jiist 111. 

4(i. Jurisdiction and powiTS c»f all courts, except the Supreme Uourt, 
with n'spect t«» any of the maitt^rs in this last. 

47. Fees in respect <if any of tlie matte rs in this List, hut not including 
fees taken in any court. 

EIGHTH SCHEDULE 

! Articles 344(1) and 351 

Languages 

1. Assamese. 

2. Bengali. 

3. Gujarati. 

4. Hindi. 

5. Kannada. 

6. Kashmiri. 

7. Malavalain. 

S. Marathi. 

9. (Jriya. 

10. Punjabi. 

11. Sanskrit. 

12. Tamil. 

13. Telugu. 

14. Urdu. 

1 NINTH SCHEDULE 

[Article 31BJ 

1. The Bihar Land Reforms Act, 1950 (Biliar Act XXX of 1950). 

2. Th(? Bombay I’enancy and Agricultural Lands Act, 1948 (Bombay 

Act l.XVil of 194S). 

^ Added by the (Vinstitution (First Amendment) Act, 1951, s. 14. 
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3. The Bonibav Maleki Tenure Abolitiun Act, 1949 (Bombay Aet. 

LXI of 1949). 

4. Tlie Bombay Taluqdari Tenure Abolition Aet, 1949 (Bombav Aet. 

LXII of 1949). 

5. The Panel! Mahals Mehwassi Tenure Abolition Aet, 1949 (Bombay 

Aet LXIII of 1949). 

(». The Bombay Khoti Abolition .4el, 1900 (Bombay Aet VI of 19;i0). 
7. The Bombay Para^Miia anti Kulkarni Walan Abijlition Aet, 19o() 
(Bombay Aet LX of ]9o0}. 

S. The Madhya Pradesli Abolition of Proprit^lary Kiyhis (Estates, 
-Mahals. Alit'naletl Lauds) Aet, 1950 (Ma«lliya Prail(*sl) A<*t I 
011951). 

9. I’lie iladras Estates lAliolitiou aiul ('onvi-rsion into Byotwari) 
Aet, 194^< (Madras Aet XXVI of 191S) 

10. The Madras Estate^ (Abolition and t'i»nversion into Hyotwari) 

Amendment Aet. IthM) (Madras Aet I of 1951)). 

11. The Uttar Pradesh Zamindari Aholitum and Land Reforms Aet, 

1950 (I’ttar Pradesh Aet 1 c»f 1951). 

12. The^ Hyderabad (Abt»litiouof Japrs) Rcfiulation, 135xSE. (No. LXIX 

of JooS, La.^li). 

13. Tlio Hyderabad Jarirs ommutalion) Ke^i^mlalion, I359E. (No. 

XXV of 1359, Easli):. 
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INDONESIA 


SUMMARY' 

IntkunationaIi Status 

Indonesia became a sovereign indopoiident Republic on December 27. 
1949, as a result of a Round Table ConfcTence at 'I’lx* Hague, from August 
23 to November 2, 1949. Provision was made for a ITiion of the Nether¬ 
lands and Indonesia on a basis of free will, equality and complete inde¬ 
pendence, and a Statute of the Union was drawn up. The Union was 
abrogated by the Protocol of August 10,1954 agreed to at a ('onference of 
the two countries. 

^ The editor is indebted to the Indonesian Embassy in Canberra for much of the 
material contained in the Summary. 





iTidanesia 


Indoriosia was adiniiiod to the United Nations on September 28, 1950. 
It is a party to the Statute of the International Uoiirt of Justice of 1945 by 
virtue of its inernlxTship in the United Nations.^ Indonesia is a member 
of other international organizations.* 

Indonesia was a Netherlands overseas territory from 1816 until 1949. 
It was f)ccupied by irapaii from 1942 to 1945 and proclaimed itself an 
independent republic on August 17, 1945 on the basis of a statement of 
principles (known as the Pantjasila) issued by Pr(*sident Soekarno on July 
J, 1945. From 1945 U) 1949 there was intermitlent warfare between 
N(*tluTlands and Indonesian forcers. A United Nations Commission was 
<*slablisln‘d on January 2^, 1949 and secured tlx* agre-ement of the Nether¬ 
lands and Indonesia to a CJ-ast* fire and truce, and eventually to the calling 
cd the Hound 'l able (’onference. 

Some or all t»f tlie Islands had prevk»usly Ixreri und(‘r the control, suc¬ 
cessively, of Hindu and Moslem invaders, P(»rtuguese and Britisli traders 
and the Dutch Kasi Imlia ('umpany. 

I'oUM OF UoVKUNMF.NT 

A provisional Constitution was promulgaled on August 15, 1950 and 
provitled fur a unitary repuldic. Prior to that time Indonesia had been 
kiM»wn as the United States of lijdon«*sia and operat(*d under a f<‘deral 
system in accordance wiili the Hound l able Coufereiico agreements. The 
l»riA'isional ccmsiitiition states that the n*pu]»lic as originally proclaimed 
on .\ugust 17, 1945 was a unitary republic, and that this constitution 
restores the original stat us. Hesistance was shown in some of the Islands, 
parti<;ularly tlie South Moluccas which attempted to (‘stablish an inde- 
j)endent liejuiblic, and the South Celebes, to the establishment of the 
unitary system. ArticU*s 1 and 2 of the (.’onstitulion stal(‘ that Imhmesia 
is an indepemb nt, s«»vereign, democratic, constitutional and unitary State 
and that the Uepuhlic of Indonesia comprises the whole territory of 
Indonesia. 

.\n Act for tlx* Flection of Members of the Constituent Assembly and of 
the House of He]»resenlatives, promulgated on April 7, 195J, makes 
provision for the maiiiu»r of holding i4i‘Ctions, the qualifications of electors, 
and the nurnb(»r and formatimi of electoral districts. 

SoiTIU’K OF SoVKUKItSX PoWEll 

**1’he sovereignty of the Hepublic of Indonesia is vested in the people. 

* Indonesia has not aceejned the compulsory jurisdirtion of the Court., see Yearbook of 
the(V>iirt, 1951-52, pp. 35-43. 

* Sctc Table I. 

* Pniv. Const., Art. I. 



jyQ ConMution3 of Xations 

liiaiiTs OF THi: People 

The Provisional Constitution piiaranft^es oqualitv before the law,» 
freedom of movement,® inviolability c^f the dwelling ami correspondence,® 
freedom of religion iind tliouglit ,^of opinion and expression,®of assembly and 
associatioii,®freedoni to demonstrate and to strike,"and freedom of petition.** 
No one may be arrested or detained except as prescribc'd by law.® Slav(*ry, 
bondage and torture are prohibitod.^® Tla^ right of property is guaran¬ 
teed.'^ The Constitution guarantei»s the right to work,'® and the right to 
education.'® Section fi of the Constitution lays down basic ami social 
principles to be follow(?d by tlio Stale, and spc^cifically providers h)r control 
by the State of branches of production which vitally afh‘Ct the life of the 
people." the protection of the family and of tlie poor,'® and tli(‘ promotion 
of public hygiene and hoalf b." 

1-. KC, ISLATIV K OkPAUTM K NT 

Legislative power is vested in the House of Kepresenlatives consisting o! 
members determini'd on the basis of one representative to (*V(*ry :U)0.(MM) 
Indonesian citizens elected for a t(‘rm of four yi*ars.*" Chinese, Kuropean 
and Arab minority groups must bo represented in tlie iriouse of l{«*pn»- 
sentatives by at least 9, ti and J3 members respectively." 'llu* House of 
Representatives is subject to dissolution by the President.'® 

KxKcrTivE Depautmknt 

The President is the Head of State and is elected in acconlance with rules 
laid down by a separate law.®® He appoints the Prime Minister and other 
ministers.®' 

JuDieiAi. Department 

Provision is made for a Supreme Court whose members are app(iint<*d 
for life.®® Its composition and comjieteiice an? regulated bv a separate* 
law.2® 

Area, Population, liANOi AeiK 

Indonesia has an approximate area of 7J35,2r»S .s(]uare miles with 
a population (1951 Lnited Nations estimate) of 7*»,5J)0,t)<K). Tliere are 25 
main languages of wliich Javanese*, rSudaneso and Madurese* are tlie most 
important. The Indonesian language is the official language.®* 


^ Prov. Const., Art. 7. * Id., Art. 9. ® Id.. Arts. Hi, 17. 

* Id., Art. l«. 4;i & Id., Art. 19. « Id., Art. 20. 

’ Id., Art. 21. » Id., Art. 22. » Id., Art. J2. 

Id.. Arts. 10,11. ” Id.. Art. 2«. ** d.. Art. 2S. 

Id., Art. ,30. u Art. 38. ** d.. Art. 39. 

Id., Art. 42. Id., Arts, 56, 59. *« d., Art. 58. 

'» Id., Art. 84. *0 Id., Art. 45. « d.. Art. 51. 

"Id.. Art. 79. «Id., Art. 78. « d., Art. 4. 



IndmeMa 


371 


THE PROVISIONAL CONSTITUTION 

of ihe 

REPUBLIC OF INDONESIA' 

l^roimilgalod on IStli of August, 1950 
(A*.rt Xo. 7, 1950, Gazette No. 37,1950) 

Tlio President of the Republic of tlu^ 

United States of Indonesia 
Consulering: 

That tlie people of I lie eonqionent St.at(*s throughout Indonesia dosin* 
tli(' format ion of a Ujiitarv Rej)uldi(*; 

That sovereignty is in the Imials of the people; 

That this unitary Stal<' is actually identical with the State of Indonesia 
whose independence was proclaimed by the peojde on August 17, 1945, 
which was originally a unitary Hepuhlic and which subsetpieritly became 
a federal Rejiublic: 

Tliat ill order It) carry out tlu* will c.)f the people in regard to the unitary 
Republic, the component States, the Negara Indonesia Timur and Negara 
Sumatra 'J'iiiiur, liad emjiowered the Government of tlic Republic of the 
United States of Indonesia to negotiati* with tljt» Gov(*rnnK?nt of the coinpo- 
laait Stalt* thf Repuldic of Indonesia; 

That now Agreement has be< n reached ht'tween the two parties in said 
negotiations with a view to curryiiig out the will of the people, the time 
has come for tin* transforiMation, in accordance with said Agreement, of 
the Provisional (’oust it ution of the Republic of the United States of 
Indonesia into the Provisional Constitution of the State wdiich shall be a 
Unitary Republic by the name of Republic of Indonesia; 

Taking into consideration: 

Article 190. Article P27 paragraph a, and Article 191 paragraph 2 of the 
t^mstitution; 


'raking also into consideration: 

*rhe Charter of AgrcM*ment between the Government of the Republic of 
the United States of Indoiu'sia and the Government of the Republic of 
Indonesia of Mav 19, 1950: 

With tlie ajiproval of tlie House of Representatives and of the Senate: 


* Published by the Ministr}* of Information, Djakarta, 1953, and kindly supplied by 
the IndoiieMiaii Km bossy in Canberra. 
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Con^tituiums of NaiiotiM 
Resolves 


to draw up; 

The Act on the transformation of the Provisional Constitution of the 
Republic of the United States of Indonesia into thi» Provisional (Vmstitu- 
tion of the Republic of Indonesia. 

Art. 1. The Provisional Constitution of the Ih'public of the United 
States of Indonesia must be transformed into tlu» Provisional Constitution 
of the Republic of Indonesia, as folltnvs: 

pRKAMHLK 

Since independence is inluTenfly the riglit of every nation, any form 
of colonialism in this world is contrary to humanity and justice, and must 
therefore by eradicated. 

Our struf»«^le for an Independent Indonesia has n*acla*d a stji«;i* of gK>ry 
and the Indonesian people are on the very thrt slu)ld of a frrt* tnd(»nesian 
State—independent, united, sovereipi, just and prosjierous. 

Having, through God's hlrssings aiul l)y His na rcy. arrived at this 
blessed and sacred moment in our liistory, wo h»T«*hy ordain our independ¬ 
ence and, by this Charter, establish our Unitary Po'jjuhlican State, 
based on the recognition of the Divine Omniptitencf, Hunianily, National 
Consciousness, Democracy and Social Justict'. 

In order that we may enjoy happiness, prosperity, p(‘aci' and freedom 
in society and in the completely sovereign, const it utit)nal State of Kree 
Indonesia. 


CtIAI‘TE11 I 

THE STATE OF THE IlEIM'HI.ie OF INOONESIA 

Section I 

The nature of the Stati' and soirrrufntjf 

Art. 1. 1. The independent aiid sovereign Republic of Indonesia is a 
democratic, constitutional Statt- of unitary structure. 

2. The sovereignty of the Republic of Indon(‘sia is vested in the peoph? 
and is exercised by the Government together with tlje House of Repre¬ 
sentatives. 


Section II 

llie territorij of the State 

Art. 2. The Republic of Jndom^sia comprises the whole territory of 
Indonesia. 


Sf^c.tion 111 

The symbols and the language of the State 

Art. 3. 1. The national flag of the Republic of Indonesia is tlie Red 
and White I'lag. 

2. The national anthem is “Indonesia Raya”. 
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3. The* GoviTninont dofiiK^s the seal and coat of arms of the State. 

Art. 4. 'J h(^ official luiiguagt* of the Republic of Indonesia is the In- 
doiK^sian language. 


S(‘(‘tioii IV 

iSti^enahip and ItesidenU of the State 

Art'. 5. 1. The law rc'gulates the eiiizenshij) of the Republic of In¬ 

donesia. 

2. Naturalization is to be effected by law or in virtue of the law. 

I’lie law n-gulates the eonsc'cpiences of naturalization as they effect the 
wife and the childri'ii of minor age of the ptirson naturalized. 

Art. 3. Residents of the State are those who reside in Indonesia in 
accordance with regulations determined by law. 

Sect ion V. 

FundammUil human riV//f/.s* and freedoms 

Art. 7. 1. Kvervont* is nrogniz<*d as a person before, the law. 

2. All are i*nl itled to etpial treatment and equal protection under the law. 

3. All an? (‘utitlid to equal protection against any discrimination and 
against any incitem«‘nt to such discrimination. 

4. Kveryone has tie* rigid to be given b*gal assistance of a real nature by 
the ci»mpet<‘nt judges against acts violating the fundamental rights ac¬ 
corded liirii by tlie law. 

Art. S. All persons within the territory of the State are entitled to 
erpial pro1ecti«Hi of person and projierty. 

Art. tb 1. Kvrryone has th<‘ right of freedom of movemmt and resi¬ 
dence within the honhTs of thi' Stat«‘. 

2. Kveryone has the right to leave the country and—being citizen or 
resident - to n turn thereto. 

Art. 10. No one shall he hold in >lavery. servitude or bondage. 

Slavery, the slave trade and bondage, and any actions in whatever 
form giving rise thereto an* prohibited. 

Art. IJ. No one shall he subjecttul to torture, or to cruel, inhuman or 
degniding treat nienf or ])uiiishnient. 

Art. 12. No <ine shall he arnsteil or detained unless by order of the 
compi'lent authority and in the cast's and th(? manner prescribed by law. 

Art. 13. 1. KvtTvone is entitled in full equality to a fair and just 

hearing by an impartial judgt* for tht> determination of his rights and 
oldigations and of any criminal charge agtiinsi him. 

2. No p('rs(m shairagainst his will be denied tlie judge assigned to him 
l>y the rules of the law in force. 

Art. 14. 1. Everyone charged with a penal offence, has the right to be 

presumed innoct'iit until provi'd quilty according to tho law in force, in 
a public trial at whicdi he enjt)ys all the guarantees prescribed necessary 
for his defence. 

2. No om' shall be prosc'cutt'd or senttuiced unless by virtue of a law 
applicable to him at tho time tho penal offimce was committed. 
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Conslitutiona of NatioTus 


8. In the event of a revision of the law referred to in the preceding 
paragraph, the provision most favourable to the ac(?iised shall be ai)plied. 

Art. lo. 1. No transgression or crime shall be made punishable by 
total forteiture of the property of the offender. 

2. No sentence may cause civic di^ath or the loss of all civic rights. 

Art. It). 1. Kveryone's home is inviolable. 

2. To enter a compound or a dwelling against the occupant's will shall 
only be ptTinitted in those cases provided for in a hnv applicable to him. 

Art. 17. The freedom and st'crecy of corn'S})ondence are inviolable 
except by order of a judge or other authority declared competent by law 
and in the east's defined by that law. 

Art. IS. Everyone is entitled to freedom of religion. cons«ut‘nce and 
thought. 

Art. 18. Everyone has the right to freed(»ni of opinion and of expression. 

Art. 20. The right of all n sidents to freedom of assembly and associa¬ 
tion is rtH’Ognized and shall be regulated by law. 

Art. 21. The right to deiiionstratt* and ti» strike work is recogiii/.ed 
and shall be regulated by law. 

Art. 22. 1. All persons have the right, individually as well as in asso¬ 

ciation with others, to freely lodge complaints will* the pul>lir authorities, 
either orally or in writing. 

2, All persons have the right, individuiilly as well as in association 
with others, to prestiiii petitions to the public autln)rini s. 

Art. 23. 1. Every citizen has the right to take ))art in tla* government, 

directly or by means of rei)resentativ(!S freely elected in accorda»u*e with a 
procedure establislud by law. 

2. Every citizen shall be eligible for appointment to aiiv Govcrnineiil 
post. Aliens may be appointed to Ciovernnaiit posts in a<Tordance 
with rules laid down by law. 

Art. 24. Every cili/.(*n lia-J the right aufl the duty to take an aclivi- 
part in the national defence. 

Art. 25. 1. The autliorities shall not attach any ad\antages or disad 

vantages to the fact that citizt^ns belong to a particular gnm}) r>f tin* popu¬ 
lation. 

2. Differences in social ami legal n<*eds the various groups of th** 
population shall he taken into con-sideration. 

Art. 28. 1. Everyone has tin* right to own property individually a> 

well as ill association with others. 

2. No one sliall be arbitrarily deprived of his projierty. 

8. Thf' riglif to property is a social function. 

Art, 27. 1. Expropriation of any property or right for the general 

benefit cannot take place, excf^pf with imleinnification and in accf»rdance 
with regulations as established i)y law. 

2. If any property has to be destroyed by public, authority or has to he 
rendered useless either permanf^ntly or tf*iriporarily for tlie general bem^fit. 
such actions can only be taken w'itb indemnification and in accordance 
with regulations as establislied hv law. unless this law' determines to the 
contrary. 
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Art. 28. 1. hvrry citizen according to his ability has the right to such 

work as is worthy of a human being. 

2. Kv(^ryoiut has the riglit to free choice of occupation and to just 
condilions of work. 

:J. MvtTyom> lias, under (;(]ual conditions, the right to equal pay for 
equal work and to erjiially favourable labour contracts. 

4. I'iVeryone who works lias the right to a just r(‘inunerati()n, ensuring 
an existence worthy of human dignity for himself and his family. 

Art. 2t). I'iVtTyoiit* has the right to form and to join trade unions for 
Die proti'ction and the promotion of his int(*^^sts. 

Art. :10. 1. I'A'erv eitizm is entitled to nfceivc; an education. 

2. The (dioice of education is fn^e. 

:i. 'rea(‘hing is free, exci-pl for the supervision to be excTcised by public 
autliority in aecordaiice wiDi the law. 

Art. ID. The freedom to pt'rforni .social and charitabh* work, to found 
organisations for this j)ur|)Ose, as well ah for private (Mlucation and to 
at.Mjuin* and own jiroperty to these cmds, is recognized subject to the 
supervision by public autliority in aceordanec^ with the law. 

Art. 112. KveryoiK? in the territory of tla? State owes obedience to the 
law, ineludiug the unwritti u law, and to llie public authorities. 

Art. IJH. The limit at ions on the exercise of rights and freedoms described 
in this section can only 1 h‘ iinpo.sed liv regulations as establish(.‘d by law, 
exclu.sivi'ly for the purpose of securing the indisfieiisiblo recognition and 
re.spect for tlu‘ rights and freedoms of others and to comply with the just 
re«iuir<‘nu tits of public order, morality and welfare in a democratic com¬ 
munity. 

Art. IJ4. provision in this section may be iiiterpr(*ted a.s iinjdying 
for any jiuldic authority, grouji or person any right to engage in any 
activity or to perform any act aiming at the de.struction of any of the 
rights or freedoms st-t forth herein. 


Section VI 

FuniPnnenUil prhtriple^i 

Art. 155. Thc^ will of the people is the basis of public authority. This 
will is expns.s«»d in pt^riodie aial genuine elections which are held by uni¬ 
versal and equal suffrage and by secret vote or by equivalent free voting 
procedure. 

Art.The authorities shall promote social security and social guar¬ 
antees, and particularly tlio struring and guaranteeing of favourable 
(‘onditions of labour, the preventing and combating of unemployment and 
the establishing of old-ag(< provisions and the can^ for widows and orphans. 

Art. :i7. 1. The raising of the people's prosperity is an object of con¬ 

tinuous concern of the authorities, who shall at all times aim at ensuring 
to everyone a standard of living worthy of human dignity for himself and 
his family. 

2. pjxcept for nistrictions to be imposed by law for the general benefit, 
the opportunity shall be given to all, in accordance with their nature, 
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aptitndo and ability to tako part in tbo dovolopinent of th(« sources of 
welfare of tin' country. 

3. The authority shall prevent, in accordance with rules to be laid 
down by law, the* existence of private monopolistic organisations which 
are harmful to the national economy. 

Art. :)S. 1. Tlu‘ national economy shall be organized on a cooperative 

basis. • 

2. Branches of production of importance to the State and which vitally 
affect the life of tla‘ people, shall be controlled by the State. 

3. Land and watiT and the natural riches contaiiuHl therein shall he 
controlled by the State and used for the maximum prosperity of the peopK*. 

Art. 31>. *1. The family is entitled to protection by society and the 
State. 

2. Tilt* State shall provide for the needs of the pot»r anil waifs. 

Art. 40. The authorities shall protect cultural, artistic and .scientific 
freedom. Upholding this principle, the aulhorities shall, lo the br*st 
tlieir ability, promote the development of the natiitn in culture, art and 
science. 

Art. 41. 1. The authorities shall promote the spiritual and physical 

development of the people. 

2. The authoritie.s shall in particular aim at lla* speediest possibb- 
abolition of illiteracy. 

3. The aulboritie.s shall satisfy tbr need of public education, which 
shall have for its basic objects the det‘|*eniiig of national taaisciousness. 
the strengthening of the unity of Indonesia, the stimuliition ami det*pening 
of the sense of humanity, of t(»lerance and of e<jiial ri's.pecf for evi‘ryon''*s 
religious conviction and the provision within school h«»urs (if the opjiortuni¬ 
ty for religious teaching in accordance with tlie j»areiils wishes. 

4. As regards eiem<?nlary education, tta? aiitliorities sh.ill aim at a 
speedy introducticui (if geurral coinpulsorv education. 

5. The pupils of the privates sclawils whicli comply with tlie standarrl.s 
of efficiency laid down by law for public (*ducati(.»n, havi^ the sana* rights ii> 
acccjrded to pupils of jiuhlic scliools. 

Art. 42. 'I'he proijiotion of puhli(* h,>gient* and public, health shall hi- 
an object of continuous (ronceni of tia? authoriti(‘s. 

Art. 43. 1. The Stat(' is based on the belief in the 1 )ivine Omnipotence 

2. The State guarantees the freedciin of every resident lo profe.ss his own 
religion and to wor»hii» ii^*eording to his religion and belief. 

3. The authorities shall give e(|ual pn.itection to ail n-c(ignized religious 
denominati(jns and organisations. Aid in any b^rm given by the authori¬ 
ties to ministers of religion and to religious denominations or (irganisations 
.shall he rendered on tlie basis of (•f|uality. 

4. Tla^ authoritjo.s .shall ensurfr that all religious denoininatioii.s and 
orgaiii.sations obey the law, including unwritten law. 
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CllAPTKU II 

THE OUHANS OF THE STATE 

Cenrral promsionsS 

Art. 44. Tht; organs of tlu* Stale are: 

a. President and the Vice-President; 

b. tlie Ministers; 

c. the Hous(f of Representutives ; 

d. the Supreme (\)url; 

e. the GeruTiil Audit l)f*partTnent. 

S(‘ction I 
The iiovernnienl 

An. 45. 1. 'riie President is the Head of State. 

‘2. Ill the exercise of his duti(^s tin? President is assisted by a Vice-Presi¬ 
dent. 

U. Tlie PresidiMit and tlie Vice-President are cdected in accordance with 
rules to be laid down by law. 

‘1. For till* first lime the Vice-Presidi*nt is appointed by the President 
upon the nrommendatioiis subniilted by the House of Hepresentatives. 

5. Presidt'iit and the Vice-President must bi* Indonesian citizens 
who have attained the age of 510 years and have not been debarred from 
suffrag4? or from the exercist* thereof, nor have been deprived of the right to 
b(' ehrltMj. 

Art. It). 1. I’he ]V(‘sident and the Vice-Pre.sident reside in the place 
wh«*re the seat of the Government is established. 

2. The seal of the Government is established at Djakarta unless in cases 
of emergency the Government disignates another place. 

Art. 47. Before* assuming office, the I^resident and the Vice-President 
swt*ar tin* following oath (make the following declaration) in accordance 
with their religious Ix'liefs, in the presence of the House of Representatives: 

“I swear (declart*) 1 havt* neither directly nor indirectly under whatever 
naiiK? or j)ri*tence givt*n or promised, nor shall give anything to anyone 
whoever he may be in order to l)e elected President (Vice-Pn*sident.) of the 
Republic of Indonesia. 

“1 swiiar (proniistO I shall never accept from any body whoever he may 
bo, any promist* or gift in «)rder to act or to abstain from acting in the exe¬ 
cution of this office. 

“I swear (promisir) I shall promote to the best of my ability the welfare 
of the Ih*public of Indom^sia, and protect and maintain the general and 
spix'ial fret*donis and rights of all inhabitants of the State. 

*‘I swear (promise*) loyalty to the Constitution and I swear (promise) that 
I shall always observe the laws and regulations of thi? Republic of Indo¬ 
nesia, tliat I shall be loval to the Country and the Nation, and that I shall 
loyally fulfil all duties which the office of Head of State (Deputy Head of 
State) imposes on me, as behoves a good Head of State (Deputy Head of 
State).” 
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Art. 48. Ill llio ovont of (loath, rt'moval or inability to (exercise tin? 
duties of his office, the President is succeeded by the Vice-Prt!sident uiif il 
lh(‘ completion of the President’s unexpired term of office. 

Art. 49. Any Indonesian citiztMi wlio has attained the of 25 years 
and who has not been debarn'd from suffrage or from tlie exercise ther(‘of, 
nor has been deprived of I he right to b(‘ elected, is qualified for appointment 
as Minister. 

Art. 50. The President forms the Ministries. 

Art. 51. 1. The President appoints out* or more Cabinet formateiirs. 

2. In accordance with the recommendation of flu* Cabint*! formateur(s) 
the President appoints the Prime Minister and tht* other Ministers, tlie 
Prime Minister being oiu' of the Cabinet formateiirs. 

3. In accordance with the recommendatitai of the Cabinet formateur(s) 
tile President apjKiints the Ministers for the respi'ctive Ministriis. 

The President may appoint Ministers without jiortfolio. 

4. Tlie Presidential decrees containing the appointment referrt»d to in 
paragraphs 2 and 3 of this Article are counttTsigned by tlie (’ahinet 
forinateuris). 

5. Interim appointment or resignation of Ministtrs is (ffected by 
Presidential decree, lik(‘wise resignation of the Cabinet. 

Art. 52. 1. The Mini.sters meet in the Council of Minist»*rs umhT the 

chairmanship of t he PriiiK* Minister, or, in case the PrinaOlinister may he 
prevented, of one of the Ministers appointed by the Council of Ministers, 
to jointly discuss the general interests of the Kepuhlic of Indom'sia. 

2. Th(» Council of Ministers (roiitinuously informs tin? Pri‘sidt‘nt and 
the Vice-President of all matters of importance. 

The Ministers individually an? under the sanu^ obligation in respect of 
matter.s pertaining in particular to their offices. 

Before assuming their offices, the Ministers swear the following oath 
(make the following declaration) before the I’resident. in accorduncf* with 
1 heir religious beliefs: 

*‘I swear (declare) that I have neither din'ctly nor indirectly undiT 
whatever name or pretence given or promised, nor shall 1 givt? anything to 
anyone whoever he may Ihj, in order to be appointed Minist er. 

“I swear (promise) I shall never accept from anybody whoevcT lie may 
he any promise or gift, in order to act or to abstain from acting in th(* 
(‘xecution of the officf^. 

“I swear (promise) loyalty to the Constitulicm, that I shall observe all 
Jaws and n?gulations of the Kepuhlic of Indont'.sia. that 1 shall promote to 
the best of my ability the w'«4fare of the Kepuhlic of Indonesia, that I shall 
he loyal to the Country and to the Nation, and that I shall loyally fulfil all 
duti(*s tho office of Minister iiriposes on me.” 

Art. 54. Th(i salaries of tlie Pn?sideiit. of the Vice-Pre.si(ient and of th(? 
Mini.ster.s, and also tla? allow'ance.s for travelling exix'iises and possible 
other compensations shall be regulalifd by law. 

Art. 55. 1. The offices of IVsidont, Vice-President and Ministi>r are 

incompatible with the exercise of any other public office insidt* or out.sidc 
the Republic r»f Indonesia. 
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2. Till? Prewdent, llin Vice-President and tho Ministers shall neither 
directly nor indiriTtly jiarticipatf* in, or stand surety for anv enterprini? 
based upon an ap[re<nin nt for profit concluded with the llepnbiic of Indo¬ 
nesia or any aulonoinous area of Indonesia. 

d. Tliey sliall not hold any claims on the liepublic of Indonesia lixcepl- 
public debentnr(*s. 

4. The provisions of paragraphs 2 and 53 of this Art icle remain applicable 
1o theui until Ihrei* yi^ars aft(*r their r(*sij;^nation. 

Section II 
I'lir Houne of 

Art. r>r>. The Housi' of 1 tejiresentat ives, repres(*nts the entire Indon(?sian 
peoj)h‘ and consists oi a na^inbership the* number of which is dett*rinined on 
the basis of one representative to i‘Verv o0(),000 r(?sid(?iits of Indoii(‘sian 
(‘ilizi'iisbip, wit bout prejmlice lo the provision in the second para*^raph of 
Article 5S. 

Art. 57. 1’h(‘ nieiiihers of llu* Iliaise of Jii'presentatives are elected in a 

.general election hy Indonesian citizens who fulfil the conditions, in 
accordance with rules laid down hy law. 

Art. 5H. 1. The Chinese, Kiiropean and Arab minority p;roups shall 

he n‘preseMl(‘d in the House of Hepresenlatives hv at h‘asL U, 0 and 51 
memhers respectively. 

2. If these iiuiuhers are not attained by election in accordance with the 
law as referred lo in Article 57, the Government of the Ilepuhlic of Indone¬ 
sia shall appoint addilonial representatives of thesi* minorities. The 
number of tJie inemluTship of the House of Representatives referred to in 
Article 5t; shall then, if necessary, he increasiMl hy thi? number of these 
a|»poiiitnients. 

-Art. 5i). The iiieml»ers of tlie House of Repn*senlative.s are i lected for 
a term of four y»‘ars. 

They r<*si}^n tof^t^tlier and are eligible for re-election on the exjiiration of 
that term. 

Art. (»0. Indonesian citizens who have attained the age of 25 years and 
who have not been dt'barriMl from suffrage or from the exercise thereof and 
who have not been deprived of the right to bo elected, can be members of 
the House of Representatives. 

Art. 61. 1. MernlaTship of the House of Representatives is incom¬ 

patible with th(* offices of President, Vice-President, and Attorney- 
lieneral; of President, A'ice-President, or Memhers of tin* Su})reine Court: 
of Chairniai), Vic(?-Chairiiian, or Member of the Audit Department; 
of President of the Rank of Issue, and wnth tlu? holding of offices to he 
determin(»d by law. 

2. A ini'inher of tln' House of Roprc?sentatives wdio simultaneously 
bolds th(^ office of Minister, is not allowed to (ixcercise Iiis rights or fulfil 
hi.s duties as a member of said body as long as lie holds the-office of Minister. 

8. Memhers of tlio Armed Forces who are in active service and w’ho 
accept ineinhership of the House* of Representatives, shall automaticallj 
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become non-iietivo during their membership. After resigning as a member 
they will enter active service again. 

Art. 02. 1. The Rouse of Kepresentatives elects from its midst a 

Chairman and one or more Deputy Chairmen. These elections require the 
confirmation by the rresidi‘iil. 

Prior to such confirmation by the President the oldest ineniber in age 
temporarily presides over the meeting. 

Art. Oil. liefore assuming their office, the members of the House of llepre- 
sentatives swear the following oath (make the following declaration) in 
accordance with their religious belief before the Presidt'ut or the Chairman 
of the House of Represt‘ntatives, autlu^rized to (his end by the PresidtMii: 

‘*I swear (declare) I ha.ve neither directly nor indirectly under whatever 
name or pretence given or promist*d. nor shall I givt^ anything to anyone, 
whoever he may he, in order to bo (‘looted a member of the House* of 
Representatives. 

“I swear (promise) I shall never accept from anybody, wljoevi-r la* may 
be, any prornis(^ or gift in order to act or to abstain from acting in the 
execution of this office. 

‘*I swear (promise) I shall always assist in ket*ping the Constitution and 
the laws and regulations of the Republic of Indonesia, that 1 shall promote 
to the best of my abilities the welfare of tla* Re])iiblic of Indonesia, and 
that 1 shall he loyal to the Country and to tlie Nation.*’ 

Art. 61. In the nH‘etings of the Houseof Representatives, tlit*Chairman 
calls upon the Ministers to speak wh(*never they intiinat*.* (he wish to 
addr(‘ss the House. 

Art. 65. 1. The House of Re|jresentativ(‘s cmivencts whenever th(‘ 

Government so desires or whemwer the (’hairman or at least ()m‘-teiilli of 
the nuaiibership of tlu* House of Representatives considers it luteessary. 

2. The Chairman (!onvok(*s the Housi* of Representatives. 

Art. 66. 1. The meetings of the House of lh*presentatives are j)ublic, 

unles.s the Chairman considers meeting l»ehind closed doors necessary or at 
least ten members so deiiiand. 

2. After th(* closing of doors, the meeting decides whether the discussion 
.shall actually be held in camera. 

3. Decisions on affairs discussed in closed meetings may also be tak(‘n 
behind closed doors. 

Art. 67. The members of the House of Representatives can resign at 
all times. 

They notify tin? Chairman to thi.s effect in writing. - 

Art. 6S. The House of Representative's holds its rii«?('tings at Djakarta, 
unless the Government in emergency ca.s(?.s d(‘signatos another place. 

Art. 69. 1. The Ilou.se of l{(*preseiilatives has the right of interpt^llation 

and the right of questioning. 

Members have; the right of qiiestioning. 

2. The Ministers shall supply, eithc-r orally or in writing, all th<r infor¬ 
mation which is required to the House of Riipresenlatives, in pursuance of 
the proceeding paragraph, and wdiich is considered rud. to b** contrary to the 
interest of the Republic of Indonesia. 
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Art. 70. The H(»use of Reproseritativf^s has the right of inquiry, in 
accordaneo with regulations to be established by law. 

Art. 71. 1 he Chairman and irH'mbers of the House of Representatives, 

likewise the Ministers, eaimot be proscfcuted for anything they have said in 
a rnet^tiiig or have submitted to the meeting in writing except for the 
disclosure of anything said or submit 1(^1 undtT secrecy at a meeting in 
camera. 

Art. 72. 1. The TnembfTs of the House of Representatives vote as free 

iiM*n in honour and conscience bound, without instructions from or without 
the oldigatioii to consult with those who have designaU^d tliem members. 

2. Ibey sliall refrain from voting on niatt(.*rs which affect them ])erson- 
ally. 

Art. 73. 'riie salary of tla^ Chairman of the House of Ropres<?ntatives, 
the allowances to b(» granted to the in(*mbers and j)()ssibly also to the 
Chairman, and alst» the tnivelliiig and liotel expenses due to them are 
ri'gulaled by law. 

Art. 71. 1. All those wlio have attended a meeting in camera of the 

House of liepn-Si^iifatives arr* hound to secrecy, unless this body decides 
(»f lierwise or unless tlie obligations of secrecy are lifted. 

2. The same app!it‘s tr> memhiTs Ministers and officials who have in any 
way cognizance of th(‘ matters discussed. 

Art . 7*7. 1. The House of Jhqiresentatives cannot hold a discussion or 

take a decision, unless more than half of the memhers an? present. 

2. ITiless the Constitution provide otherwist', all decisions are taken by 
absolute iiiajority of the members voting. 

3. In the event of the votes being t‘<pjally divided, fin* proposal is con¬ 
sidered to he rejecf(*<l if tin* meetitig is fully attended: otherwise the de¬ 
cision shall he postponed until a siilisequcmt m(*eliiig. 

If the votes are again tMpially dividt*d, tin* j)roi)osal is considered to he 
rejected. 

4. Voting on persons is secret and in writing. 

If the votes are eiiually divided, the matter is decided by lot. 

Art. 73. The H(»use «»f Represeiilatives shall, without delay, draw up 
its own rules of procedure. 

.\rt. 77. Without jirejudicing the provisions in Article 13S, the House 
of Rr*presentatives sliall for the first time and until it is established by 
elections in accordance with the law, consist of tin* Chairman, Deputy 
(M)airrn(*n, and iiiemhiTS of the House of Representatives of the Republic 
of th<i Unit(*d States of Indoin‘sia: tlu> Chairman, l>eputy Chairman and 
rrnuiihers of the SiMialc; the Chairiiian, Deputy Chairmen and members of 
the Central National lixecutive Committee and of the Chairman. Deputy 
Chairman and members of the Supremo Advisory Council. 


Section III 
The Supreme Court 

Art. 78. The (composition and competency of the Supreme Court shall 
be regulated by law. 
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Art. 79. 1. The President, Vieo-PresiJont and members of the Suprem,- 

Court are appointed in accordance with rules laid down bv law. 

These appointments are for life, without prejudice to the provisioi,s 

contained in the following; paragraplis. 

2. The law can determine that tlie President, \ ice-l'resident, and 

members of the Supreme (’uurt lu* relieved i^f their offices upon ailainin^ a 

certain age. 

:J. They cun bo dismissed t>r relieved from office in the inninwr and in 
such ciisos as dotenninod bv law. 

4. Tlity can be reliev ed from office by (lu* President at (ludrownrequest. 

Section IV 

7/ic (icncral Audit DeparimrHi 

Art. The compositioti and tlu* competency of the General Audit 
Department shall he regulareii by law. 

Art. vSl. 1 . The Chiiinnaii, Vice-Chiiinnan and members of the General 
Audit Department are appointed in aecordance with rules laid down by 
law. 

Tluse appointmeiils are for life, without prejmlice to the provisions in 
tlu^ following paragraphs. 

2. The law can determine that the Chairman, Vice-Chairman and 
members be relieved of tlieir offiecs upon attaining a certain age. 

They can be disinissi‘d or relieved from office in tlit* manner and in 
such cases as ileterniiued by law. 

4. They can bo relieved from office by the Pn?sideut at their own 
request. 


(’llAPTKl; III 

THE FUNCTIONS OF THE (tllGANS OF THE Sl ATE 

»Section I 
The <•owru.imnt 

Art. 82. The Government promol<‘.s tlie welfare of Indoni'sia and 
especially lakes care that the f.’oiistitution. the law.s and otluT n*gulaiions 
are executed. 

Art. 88. 1. The I’resident and tlu* Vice-President an? inviolable. 

2. The Ministers shall ]>e responsible for the entire })olic*y of the Govern¬ 
ment; jointly fur the (fUtire policy, and each Minister individually for liis 
part in the Government. 

Art. 81. The Pn*sident has llu? right to dissolve the House of Il(*pre- 
sentatives. 

The Pre.sidential decree announcing .such dissohition shall also ordr?r the 
election of the ru!W House of U<-pres(?ntativ(?s within dO days. 

Art. 85. All de(?rees of the President, including tho.se concerning liis 
authorih* over the Armed Forces of the Ilepuhlic of Indorie.sia, shall ho 
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countersigiipd by the Ministor(s) concerned, with the exception of what is 
provided for in the fourtli para<,Taph of Article 45 and in the fourth 
pani^^raph of Artitie 51. 

Art. Sb. TIj<* officials of the Republic of Indonesia are appointed in 
accordance with regulations determined liy law. 

Art. S7. The President awards d(fcorations established by law. 

Art. K8. Basic provisir)ns with refjard to corninunicatirms on land, at 
sea and in flu* air shall be detormined by law. 

Sect ion II 
The Icifislation. 

Art. SJl. hxcej)t for the provisions in Article hit), tbe lej^islative power 
is exercised, in accordance with the provisions of this section, by the 
(ioviTinnent to^^n tlier with th(* House of Re])reseiitatives. 

Art. 1)0. 1. Bills «)f the (invernmeiit sliall be ])resonted to the House of 

Representative s by Presitli iitial message. 

*2. Tbe Hulls** of Representatives has the right to submit bills to the 
(Jovernment. 

Art. 1)1. Tbe House of llepresentatives has tbe rigid to amend bills 
pn'Stalled to it by flit' (luvt'rnnifnt. 

Art. i)2. 1. If till? House of Ih pivseiitatives has passed a bill presenfetl 

by the (lovernmeiit, either aineiidetl or not hy the former, th<* House of 
Rejiresenlalives gives due notification then‘of and submits the bill to the 
JVesident. 

2. Jf the House (d Hepresentalives has rejected a bill pr(\sented by the 
(ioviTiiinent, tbe Huusf of Jiepreseiilalives nolifi<*s the Presidtait tluTt^of. 

Arl.M. 1'lie House uf iiepr*seiitatives, having decided on a bill, 
submits it to tbe Pre>i<leMt for ratification by the Government. 

.•\rt. IM. 1. A l)ill may, ])rior to its passing by tin* House of Represtait a- 
tivis in aocordaiice with the jireceding provisions of this section, be with¬ 
drawn by the* (ioveriiment. 

2. The Government is liound to ratify a bill which has been passed,unless 
the Government gives iiotict* of having pn*ponderant objections against 
this bill within one moiitli aft<T the bill lias lieen submitted for ratification. 

Jl. If the GoviTiimeiit ratifies a bill or lias objections against the bill as 
referretl to in the jirecediiig paragraph, the House of Ri'pivs(*ntalivcs is 
notifi<*d by Presidential message. 

Art. 115. 1. All bills which have been passed by the House of Rep¬ 

resentatives actjiiire tbe force of law afttT ratification by the Government. 

2. Tb(t laws are inviolable. 

Art. Dt;. 1. Tlu* (ioveriiment on its own authority and responsibility 
has till* right to enact emergc'iicy laws for the regulation of such matters, 
which demand immediate actioiuin account of urgent circumstances. 

ti. Mniergency laws have the fon*c and authority of law, subject to tbe 
provisions of tlie following .\rticle. 

Art. 97. 1. After their enactment the regulations contained in the 

einergcncv laws an; pr(*sented l>o the House of Ri'presentatives at the next 



3S4 


ConstituiioM of Nations 


session at the latest, for the House to deal with in aceortlance with tla- 
manner preseribed for dealing with bills of t he (loveriiinent. 

2. If a retruiation as referreil to in the preceding-para^fraph is rejeefod hv 
the House of Jfepnsentatives after having bet^n dealt with in ae<*ordanee 
with the provisions of tin’s section, the n‘guJation lapses i/fso iurr. 

S. All reparable and irreparable ciuisefjuences resulting from flu* 
inipJenienfatiori of an emergency Jaw which has lapsed by virtue of the 
preceding paragraph and for the coiisequeiicts of which that (‘niergeiicy 
law has not made the necessary provisions, shall In* provided for by law. 

4. If the regulation coMtaint*d in the emergency law has been amended 
and enacted as law, the consequences of theseaniendmentssliall be t‘(jually 
provided for in acc<»rdaiice with the preceding paragraph. 

Art. 9S. 1. liegiiJations for the e\4‘Cution of Jaws are t'nacfed by the 

(Jovcmmonl and are called Govt^nmumt ordinances. 

2. Government ordinajices may impose peiialtit s for the infringement of 
their provisions. 

The limits of the penalties to be imposed are dr'tmnined by law'. 

Art. 99. 1. The laws and Government ordiriane<*s may delegate to 

other organs of the Republic of Indonesia the task of tlu‘ further regulating 
definitive sul)jeets specified in the }>rovisions of tlusr laws and ordinances. 

2, The laws and Government ordinances cojjicerrieil make provision hir 
the promulgation of .such regulations. 

Art. 100. 1. The law makes provisions for tlie proclamation, promul 

gat ion and becoming effective of laws and Government ordinances. 

2. Law's and Government ordinances shall only l>i*coine binding by 
virtue of their promulgation in the manner determined by law. 

Section III 
JwUcahirr 

Art. 101. 1. Civil cases, civil penal cases and military penal cases come 

exclu.sively within the cognizance of such judicial organs as establislujd or 
recognized by or in virtuf^ of the law. 

2. Appointment to a judicial office established by or in virtue of the 
law will be made exclusivcdy on the basis of cornjiliance with the re¬ 
quirements of capability, ability and integrity as determined by law. 

Discharge, suspension and depo.^itioii from .such an office* can only lake* 
place in the cases defined by law. 

Art. 102. Civil law and commercial law, civil penal law, military penal 
law', civil procedural law and criminal instructional law, as well as the 
composition and competency of the judicature, arf^ regulaUtd by law in 
legal codes, except when the l(*gisIator dooms it nec(jssary to n*gulat.e 
certain matters by special law. 

Art. 10:i Any intervention in judicial matters by other than judicial 
organs i.s prohibited, except wdien authorized by law. 

Art. 104. 1. All judgments shall state the principles on which the 

judgments are based and in penal cases indicate the htgal provisions and 
**adat’’ law rules on which the conviction is based. 
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2. All court sessions sljull be public subject to the exceptions determined 
by law. 

The; jud^^e may dovialo from this rule in the interest of public order and 
morality. 

;-h All judf,unents sliall be ])ronouri<r(?d in a public session. 

Art. 105. 1. 1'Iie Supreme Court is the highest court of the State. 

2. The SupreriK* Court exercises the highest supervision over the activi- 
tii s of the other jmlii'ial organs in accordance witli regulations determined 
by law. 

Ih In cases t(» he indicatid by law, appeal for cassation can be rnad(^ to 
the Supn*me Court against judgnimts in (lie last resort t>f other judicial 
organs except the Supreme Court. 

Art. 100. 1. The IVesident, the Vice*-]'resident and t lie Ministers; the 

Chairman. Dejiuty Chairmen and memhersuf tlieHouse of Representatives: 
the Prisideiit. Vice-lYesidtait and m«*mhers of the Supreme Court; the 
Attorm‘y-(.ieneral of tliat Court; the Chairman, Vice-Chairman and incni- 
hers of the (leiieral Audit Department: the Pn^sideiit of the Jhiiik of Issue 
as w(‘ll as officials, members t>f high governinent liodii^saiid other authori¬ 
ties as indicat(‘d by law, shall he tri(*tl, also after their resignation and unless 
the law provides ot lierwise, by the Suprem** Court in thi^ first instance and at 
the saint? time in tin' last resort, for misfeasaucesand oth(?rerimes and trans¬ 
gressions as det(*rmined by 1 Ik* law, committed during their period of office. 

2. The law can reserve the cognizance of civil castes and civil penal 
castes against certain calegorit*s of persons and bodies for judicial organs 
indicattfd Iiy that law. 

Ih Tlie cognizance of civil ca.ses concerning regulations made by or in 
virtue of a law, may lie reserved by law for tlu* judicial organs indicated by 
that law. 

Art. 1117. 1. 'File Cresi(h?nl has the right of pardon for punishments 

impost.'d by judicial sentence. 

lit? exercises this riglit after soliciting the advice of the Supreme ('ourt 
insofar as 1 lie law has not dt?signated anotlier judicial organ for this purpose. 

2. If a detith seiil*‘iuM* lias been imposed. th(» sentence shall not be 
execut(?d until the Cresidi'iil has had the opportunity to grant pardon in 
acconlance with n*gulaiion.s e.slabli.shed by law. 

X Amnesty anil panlon are only exii-nded by a law or in virtue of a law 
by the President after soliciting the advice of (lie Supreme Court. 

" Art. lOS. 'rile judgment in disputes on adminislrative law is entrusted 
by tlie law to judicial organs administering justice in civil cases, or to such 
other organs as guartiiiti‘e similar impartiality to the greatest possible 
extent. 

Section IV 
Finwicv 
Part I 

TIIK MONETAUV SYSTEM 

Art. 109. 1. The currency which is issued by virtue of the law shall he 

the only legal lender in tin? c?iitire territory of the Republic of Lidonesia. 
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2. Tlu* monetary unit in which the legal tender is expressed shall be? 
determined by law'. 

3. Th(? law either recognizis a legal tender for unlimited aniounts or for 
a specific and limited amount. 

4. The issue of h?gal tender takes place by (»r on behalf of the Govern¬ 
ment of the Republic of Indonesia or by the Bank of Issue. 

Art. 110. 1. 'J’here is one Bank of Issue for Indonesia. 

2. The designation, organization and coinpetencii's of the Bank oi 
Issue shall b(» d(?termiiied by law. 

Part IT 

FINANCIAL ADMINISTRATION—^BUDClET—AUDIT—SALAUIK8 

Art. 111. 1. The Government is in charge of the General administration 

of finance. 

2. The public finance is administrated and accounted for according to 
regulations determined by law. 

Art. 112. 1. A General Audit Department is instituted to examine and 

audit all accounts pertaining to public finance. 

2. Tlie results of such examinations and audits are submitted to the 
House of Representatives. 

Art. 113. The estimates of all expenditures of tlu» Republic of Indo¬ 
nesia and the means to covtr these expenditures shall be determined by 
law. 

Art. 114. 1. TJie Government shall introduce the bills for the detiTini- 

nation of the general budget to tin* House of Represi*ntativos before the 
commencement of the period covered by the budget. 

This periijd shall not be longer than two years. 

2. Bills with resp«*ct to revision of the general budget are presented by 
the Government to tlie Hous(* of Representatives wdiem^vtT necessary. 

Art. 115. 1. The budget consists of divisions, each insofar as necessary, 

divided into two chapters, reflectively for the determination of the expen¬ 
ditures and for the designation of the means. 

The cliapters are sub-divided into items. 

2. 'The budget contains at least one division for each ministry. 

3. The laws passing the final budget estimates shall each comprise only 
one division. 

4. The law may authorize transhjrs. 

Art. IK). The expenditure's and revenues of the Republic of Indonesia 
shall be accounted for to t he House of Representatives in accordan(;e with 
regulations determined by law and under presentation of the accounts 
approved by the General Audit Department. 

Art. 117. Taxes, duties and excisijs can only be levied in behalf of the 
Treasury by or in virtue of a law. 

Art. 118. 1. Loans for account of the Republic of Indonesia cannot be 

contracted, guaranteed or approved, unless by or in virtue of a law. 

2. The Government has the right to issue treasury bills and treasury 
bonds, under observance of the regulations determined by law. 
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Art. 119. 1. Without pngudico to the provisioua made in special rcj^i- 

latioiis, the salaries and otlu^r allowances of the members of public bodices 
and of the officials of th(‘ Ibspublic of bjdonesia are doteriniiKMl by the 
(lov(Tiiiii(‘nt, ohs(;rvilify the n^gulations to be d(itermined by law and 
accordinj^^ to the principhi that no other benefits, but those explicity al- 
low(‘d, shall b(^ derived fn»in any office. 

ii. Thi‘ la w i-aii ])r*riuit delectation of the powers described in paragraph J 
to other a.\itliorities. 

i). iN*iisions to ]u‘ award(‘d to servants of the Kepublic of Indonesia are 
regulat(*d by law. 


Section V 
Furriffn relations 

Art. 1‘20. 1. The J Resident concludes and ratifies all treaties and other 

agreements with foreign powers. 

I’nless the law provides otherwise, a tn>aty or other agreeincait is not 
ratified until a])j»roved hv law. 

2. Accession to and termination of treaties and other agre(TOents is 
effected hy tla- Presid«‘nt o?dy by virtue of a law. 

Art. 121. 1'he liepublic of Jndon(‘sia sljall join international organi¬ 
zations oil till' basis of the treaties and agreements referred to in Article 
120 . 

Art. 122. Tbr* (iovernnient shall endeavour to solve pc^acefully all 
disput(‘s with other Powers and shall dt^cide in this rospc'ct whether to 
solicit or accept int« niational adjudication or arbitration. 

Art. 122. 1’he Presi(h*nt appoints rejmsemtatives of tlu^ Republic of 
riKl(»nf‘sia to otlier Powers, and rec(*ives representatives of oIIkt Powers 
to the Republic of Indonesia. 


Section VI 

Defence of the State and Public Security 

Art. 12-1. The law determines tin* regulations concerning tlie right and 
the duty of citizens to maintain the independence of the Republic of 
Indonesia, and to defend its territory. 

I’be law regulates tla' exercist' of this right and this duty, and diderinines 
the exceptions thereto. 

Art. 125. 1. The Arnufd Forces of the Republic of Indonesia arc 

entrusted with the protection of the interests of the State of the Republic 
of Tndont'^sia. 

Th(‘ Armed J-'orces shall consist of volunteers and conscripts. 

2. 'riie law shall n^gulatt* all matters pertaining to the Regular Armed 
Forces a-nd to compulsory military service. 

Art. 120. 1. IIh' Goveniimmt is charged with the direction of defence. 

2. The law determines the principles of the composition and the func¬ 
tions of the organs entrusted with the general defence. 

Art. 127. 1. The President has supreme authority over the Armed 

Forces of the Republic of lndoii(»sia. 
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2. In a state of war, the Government puts the Armed Forces under the 
command of a cominander-in-chief. 

3. The officers are appointt'd, promoted and discharged by or on behalf 
of the President in accordance with rules determined by law. 

Art. 128. The President shall require the approval of the House ol 
Representatives before declaring war. 

Art. 129. 1. In the manner and in the instances to be defined by law, 

the President (ijin declare the territory of the Republic of Indonesia or 
parts thereof in a state of emergency, whenever lie considers this state 
necessary for the safeguarding of internal and external security. 

2. The law regulates the stages of the state of iMiiergency and the con- 
sequonc(?s of such a declaration. The law furtlier determines when tin* 
constitutional powers of the civil authorities on public order and tin* police 
shall wholly or partly be transferred to the military authorities, and the 
civil authorities become subordinate to the military autboriteis. 

Art. 130. A police force shall be establi.4)ed by law for the mainteiiancf' 
of public order and security. 


Chapter 1\‘ 

AUMINISTKATION OF THE TEUUITOHIKS AND PRINOIPALITIES 

Art. 131. 1. The division of Indone.sia*s territory into large and small 
autonomous territories and the organisation of their administration shall 
be established by Jaw, with due observance and eoiisidfTation of tli(» ])riri- 
ciplcs of consultation and representation in the systcuii of gov(*rnm(*iit of 
the State. 

2. The territories shall be given the largest possible m(*asure of autonomy 
to manage thf^ir own affairs. 

3. The execution of c(?rtain duti(?s not falling under the houseljold of 
autonomous territories can be d(dcfgat(Ml to tlaun by law. 

Art. 132. 1. The position of the principalities sliall be regulated by law 
with the proviso that the provisions of Article 131, the princi|)los of con- 
.sultatiouand representation in the system of the government of the State, 
shall also be taken into account in the structure of their administrations. 

2. The e.xisting principalities cannot be abolished or reduced, unk^ss for 
the general benefit and after authorization to this effect has IxHiii given to 
the Government by a law declaring that the general inltfrest rcfquires sucli 
abolition or reduction. 

3. Judicial disputes as regards the regulations iT^fornnl to in paragraph 1 
and implementation thereof shall be settled by th(‘ judicial organs referred 
to in Article 108. 

Art. 133. Pending the establishment of the provisions ref(?rred to in 
Article 132, the existing regulations remain in force? with the proviso that 
the officials of the former component States referred to in th(?so regulations 
are replaced by analogous officials of the Republic of Indonesia. 
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Chapter V 

THE CONSTITUENT ASSEMBLY 

Art. 184. The Constitutout Assembly together with the Governriieiit 
shall enact as soon as possible the Constitution of the Republic of Indonesia 
which shall replace ibis Provisional Constitution. 

Art. 185. 1. The Constituent Assembly shall havc‘ a membership, the 

number of which shall be determined on the basis of one representative 
to every 150,000 residents of Indonesian citizenship. 

2. The nKanbiTS of the? (-(instituont Assembly shall be elected by Indo- 
sian citizens in general eli^ctions and by fr (‘0 and secret vote, in accordance 
with regulations determiiKd by law. 

3. The provisions of Article 58 slaill also apply to the Constituent As¬ 
sembly with tin* proviso that the numbers of the representatives referred 
to shall b(' doubled. 

Art. 18G. The provisions in articles 60, 61,62,63,64,67,68,71,73,74, 
75 paragraphs 3 and 4, and article 76 .are correspondingly applicable to the 
('ousti tuer 1 1 A sst ‘ii 1 1 »1 

Art. 187. 1. The Constitin*nt Assembly cannot hold discussions or take 

a decision on the draft of the new Constitution, unless at least two-thirds 
of till' nu'mlHTS in session are* present at the meeting. 

2. The* n(‘W Constitution becomes valid whe*n the draft has been passed 
l)y at least a two-third majority of the votes of the members present and 
has subsequently b(?en ratified by the Government. 

8. 1’h(* draft of the Constitution, when passed by the Constituent As¬ 
sembly, shall be presented by the Assembly to the President for ratification 
by th(i Government. 

The Government is bound to ratify the draft immediately. 

The Government shall solemnly proclaim the Constitution. 

Art. 188. 1. If at the time of the establishment of the Constituent 

Assembly no (‘lections of the nieinbers of the House of R(*presentatives 
have taken i)lace in accordance with the legal procedure as referred to in 
Artich^ 57, tin* Constituent Assembly shall concurrently function as the 
House of Representatives which is to be established in accordance with the 
n^gulations n.-ferred to in said Article. 

2. The daily work of the House of Reprt‘sentatives which, under the 
provisions of paragraph 1, of this Article, becomes the task of the Consti¬ 
tuent Assembly, shall be executed by an Executive Body, to be elected by 
the Constituent Asstmibly from its meinb(Tship and which is to be repon- 
sibli? to the Assembly. 

Art. 189. 1. The Executive Body shall consist of the Chairman of the 

Constituent Assembly in the capacity of a member and at the same time 
Chairman; and mem!)ers, the number of which is to be determined on the 
basis of one njpresentative to every 10 members of the Constituent As¬ 
sembly, 

2. The procedure for the election of the members of the Executive 
Body apart from the Chairman, shall be established by law. 

8. The Executive Body shall elect from among its midst one or mon? 
Deputy Chairmen. 
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The provisions of Article 62 are applicable to this elocution. 

4. Before assuming their office, the members of the Executive' Body 
swear an oath (make a declaration) in accordance with their n'ligious belief, 
as laid dowm in Article (5;]. bt'fore the Chairman of the Constituent As¬ 
sembly. 

Chapter VI 

AMENDMENTS, TRANSITIONAL AND FINAL PROVISIONS 

Section I 

Amendments 

Art. 140. 1. Every proposal to amend this Constitution shall clearly 

indicate the proposed aiiu'iidnient-s. 

It shall be announced by law that the proposed anu'nclinents are moti¬ 
vated. 

2. The proposal to amend the Constitution wlii(4i shall Ix' announced 
in such a law shall be presented by the GoviTument with a Presidt'iitial 
message to a Body named the Council for the Aniendem(‘nl of tlie Consti¬ 
tution, which consists of the MembiTsof the Provisional House of llepresen- 
tatives and of the Members of the Central National Comniil tee who are not 
Members of the Provisional House of Et'pri‘S(*ntatives. 

I'he Chairman and Deputy Chairmen of the I*rovisional House of Rep¬ 
resentatives shall become the Chairman and Deputy Chairmen of the 
CouiKiil for the Amendment of the Cimstitution. 

3. The provisions of Articles 66, 72, 74, 75, 91, 92 and 94 an* corre¬ 
spondingly applicable to the Council for the Amendment of the C^)nstitiition. 

4. The Government shall ratify the bill to amend the Constitution im¬ 
mediately after it has been passed by the Council for th(j Am(‘ndment 
of the Constitution. 

Art. 141. 1. Without prejudice to the general provisions with regard 

to the promulgation and proclamation of laws, chang»*s in th<^ Constitu¬ 
tion shall be solemnly promulgated by the Government.. 

2. The text of the amended Constitution shall be published once more 
by the Government as soon as the chapters, th(' sections of each chapter 
and the articles have been consecutively renumbered and lln^ references 
changed wherever required. 

3. J^xisting authorities and prevailing regulations and decreets, at the 
mom(?nt an amimdoment in the Constitution becomes (4fectiv(.s n*main in 
force until replaced by others in accordance with the Constitution, unless 
their maintenance is in contra vimtion of such new constitutional provisions 
which do not require any further legislation or executive? measures (to 
become effective). 

Section II 

Transitioml provisions 

Art. 142. Regulations by law and administrative provisions existing on 
17tli August, 1950, remain in force unchanged as regulations and pro¬ 
visions of the Republic of Indonesia so long and insofar as they have not 
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been withdrawn, supplemcmtod or amended by Ic^gislalion and admini¬ 
strative provisions in virt .110 of ttiis Constitution. 

Art. 14i3. Insofar as not rej^iilatcid by the provision of ttiis Constitution, 
the Ia>v determines wliieh organs of the T^epublic of Indonesia, shall assume 
the functions and eoinpeteneies of tlie organs which t^xercised these func- 
tions before 17th August 1050, on tlie basis of the legislation maintained in 
virtue of Article 142. 

Art. 144. Tending the promulgation of the regulations on citizenship 
by the law refern^d to in paragraph J of Article 5, all persons who have 
ac(juired Indonesian nationality according to or on the basis of the 
Agreement on the division of citizens, attached to th(‘ AgreemtTit of 
'.rransfrT, and those whose nationality has not been detrrinined by said 
Agn'eiiient and who on 27th Deccunber, ISMS) have accpiired Indonesian 
citizenship according to the law of the liepublic of Indonesia pn vailing 
on that date, shall be citizens of the Ilepublic of Indonesia. 


Section III 
Final irroruiom 

Art. 115. Immediately afitT this (Vmstiiiition becomes efbrtivev, the 
(Jovernnieiit shalliiisiituteoneormoreCommissions which shall be entrust- 
I'd with the function to promote, in general, and in accordance with its 
instructions, tlie adaption of the exi^ting laws to conform with the Con¬ 
stitution. 

Art. 146. Immediately aftc*r this Constitution b(‘Com(‘s (‘ffectivt*, the 
Government shall, by reorganizing tin* existing forces, liriiig into existence 
an integrat(*d rnacliiiiery of State for thc‘ purpose of carrying into effect 
the Constitutional principles reflecting the spirit of the* national struggle. 


Artich* II 

1. This Provisional Constitution of the Republic of Indonesia comes into 
force on August 17, 11)50. 

2. If before the time stat.(jJ in paragraph 1, steps have been taken for 
the formation of organs of the Republic of Indonesia, on the basis of the 
regulation laid down in this Constitution, such ri'gulatiori shall lie retroac¬ 
tive from the day on which such steps were taken. 

In order that evcTvone l)e informed, it is ordered that this law he jiro- 

inulgated by publication in the Gazc'tte of the Republic of the Stati's of 

Indonesia. . 1 • 1 ^ 

Approved in Djakarta, 

on 15th August, 11)50, 

The Presid(?nt of the Republic of 

the United Slates of Indonesia, 

(sgd) SOEKARNO. 

The Prime Minist er, 

(sgd) MOHAMMAD HATTA. 

Promulgated in Djakarta, The Minister of ilusticc, 

on ir>th August 1960. (sgd) SOliPOMO. 

The Minister of Justice, 

(sgd) aOEPOMO. 
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SUMMARY 


Inteunational Status 

Iran is a member of the l'nitc»d Nations. It signed the Charter at San 
Francisco on June 2r», 1945, and deposited its ratification on October Id, 
1945. 

It signed and ratified the Statute of the Permanent Court of Inter¬ 
national Justice and adhered to the optional clause. Iran denounced its 
acceptance of the compulsory jurisdiction of the International Court of 
Justice on July 9, 1951.’ It is a member of other international organi- 
zations.^ 

> See Yearbook of the (Wrt, 1951-52, p. 190. ® See Table T. 
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Durinfi: \V()rld War II a treaty of alliance was sij^iied between Iran and 
the United Kingdom and tlie USSR specifying that Iroops of the latter 
two nations should enter and remain in it as allied arini(*s. 

Since the Treaty of Turkamanteliai, imposed upon Iran in 182S, 
following its dt?feat by Ihe Russian armies, Iran has been a source of 
rivalry between Great Britain and Russia. Internal disorders existed 
notwithstanding the proclairiation of a constitution in UdOO. 'I’he Shah, 
Ahmed, last of a dynasty that had ruled since 17ttl, was d(jpos<Hl in 
ID'io. In his place (nmeral Reza Khan, President of tlje ('ouncil, was 
})roclaimed hereditary Shah under the nanu* of Reza Pahlavi, and crowned 
in February, He was succeeded as Shah by his son, 5Iohaniint»d 

Reza Pahlavi, in 19-11. 

b'oiiM OP National Govkrnment 

Iran has a written constitution adopted December 80, 1900. and a 
Constitutional Law of October 0, 1907. Previous to this, since about 
th(» ninth century, B.C., Persia was an absolute monarchy, moderated to 
some? extent by the power of the Moslem clergy and century old traditions. 
It was ruled by the 8hahs in an autocratic manner. Nassred Din, who 
ruled from 1848 until his assassination in 189C, attempted to introduce 
reforms and is said to have prepared a constitution which he was forced 
to abandon due to the opposition of his ministers. Aft(T his death there 
was general dis.satisfaction with the state' of affairs and in IJlOO th(' clergy 
left the capital, with serious (‘ffec.ts upon religion, educati(»n, and justict'. 
The Shah, ^luzaffar ed Din, (»rdered the meeting of an asseinbly t<» draw 
up a constitution. This met at Teheran, October 7,1990. 

I’he Constitution states that Iran is a kingdom.^ If is a “constitu¬ 
tional monarchy.” * 'The powe rs of the realm are divided into thn?e 
parts, legislative, judicial and executive, which “shall always be differen- 
tiatc?d and separaU^l from one another.” ® 'There are clause's also ndating 
to provincial and county councils.^ The official religion of Iran is Islam, 
and the true; sect is declared to be “the da’fariya (recognizing twelve 
Imams).” ® 


Source of SovrmEiON Power 

Sovereignty is stated to “spring from the people,” ® and to hav(* ‘‘been 
conferred on the person of the Sovereign by the people.” ’ 


Rights of the People 

The Constitutional Law guarantees the security of life, property, detmi- 

^ Const, of 1{K)6, Preamble. * Constitutional l^aw of 1907, Art. 36. 

® Id., Arts. 27, 28. 4 Id., Arts. 90-93. 

* Id., Art. 1. • Id., Art. 26. ’ Id., Art. 35. 
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cile, and honor,^ froodoin of study and teaching "except in so far as they 
are forbiddi^n by tlie Sheri,” ^ fre(‘doin of tlie press except as regards pub¬ 
lishing matter harmful to the Islamic religion,® and inviolability t)f i)ostal 
and l.(Jegraphic corrmiiinication." 

LkOISLATIVK DeI'AIITMENT 

ii(‘gis]alive power is ex('rcis(‘d by the National Assembly f»r Majlis. The 
Constitution also ])rovides for a Semafe wdiich was, however, constitukd 
only in 1050. Tin* National Asscuiibly is Cfunpost^d of 100 to ‘200 deputies 
eleeb-d in Teh<*ran and the provinces h)r a ttTin of two years subject to 
diss<»lution.* 'riio Situate is composrd of r>0 nu*nibers. ‘dO chosen by the 
Shah and 30 eh*cted. Half of those* chosen and half of those* (dectod must 
be from thi* |)rovinces and the other half from Teheran.® Tliey have a teriri 
(d tw(» yt*ars subject to dissolution. All laws passed by the National 
Assembly are subjiict to the scrutiny of a committee of five high religious 
(lignit.ari(*s to determine wht‘ther tljey are in accord with the precepts of 
Islam.’ This committee may reject any law for lack of conformance with 
such j)rece})ts and its d(*cision is final.® Jn practice this censorship is said 
not to he (*X(*r(?ised. 


Executive Department 

Ex(^cutivc power is exercised by tin*hereditary Shah® and the ministers 
of state who are responsible to the National Assoniblv.*® The ministers 
are appoint(*d hv the Shah and may not include j)rinc.es of the first rsink.^® 

Judicial Departme.nt 

Justice is adniiriisl.en»d by the Supreme C’ourt of Justice and subsidiary 
courts.*® There is a High (’ourt of Appeal for civil matters which may 
try cases relating to ministers in tlie first instance.*® A court of appeal 
also sits in (*ach provincial capital.*® The courts have power to determine 
dispute's relating to the limitations of governmental departments and 
offices and to decide* whether decrees and regulations an* in accordance 
with the law.*® « 

Area, Population, Lanouaoe 

Iran has an area of approximately 028,000 square miles and an esti¬ 
mated popiilaiion of 10,550,000. The language spoken throughout Iran 
is Persian. 

^ Onnatitiitional Law of 1907 Art. 9. SeealsoArts. 15,16andl7 respecting landed 
properties and estate*^. ■ Id., Art. LS. ® Id., Art. 20. * Id., Arts. 22,23. 

® Const, of 1906, Arta. 3,4,5,48. • Id., Arts. 43, 45. 

’ (bust. Law of 1907, Art. 2. See also Id., Art. 27. ** Id. 

® Id., Art. 36. *0 Id.. Arts. 45,60,61,64. «Id., Art. 46. Id., Art. 59. 

w Id., Art. 71. Id., Art. 75. »»Id., Art. 86. « Id., Arts. 88,89. 
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THE IRANIAN CONSTITUTION* 

December 30, 1906 

In thif iianio of God the all-Morciful! 

Wheiikas by our Firnian of the Glli Auj:jnst, 190G, we coinmanded the 
eonstitution of a National Assembly for the })rof):ross and welfare of the 
State and nation, tlie stren^theniiif: of thi‘ foundations of tlu* Kingdom, 
and the carrying out of the laws of Islam; and whereas, in accordance with 
the clause by which it is provided tlait, as each individual member of th(‘ 
State has a right to take part in tlie superintendence and decision of public 
affairs, we therefore have permitted the ele<‘tion and appointment of 
deputies on b(‘half of the nation; and whereas the National Assenibl}" has 
been opened through our gracious benevolenc(‘, we have decreed tin* fol¬ 
lowing articles of constitutional regulations for the National Assembly, 
including the duties and business of the Assembly and its limitations and 
relations toward government departments. 

Conccrnmg the Institution of the Assemblif 

Art. 1. The National Assembly has been institutc'd in acc.ordanc<* 
with the Imperial Firman of the Gth August, 19()G. 

Art. 2. The National Assembly is the representative of the whole 
Iranian nation, associated in political and economic affairs. 

Art. 3. The National Assembly is compos(‘d of members elected at 
Teheran and in the provinces, and the place of their metding is at Teheran. 

Art. 4. The number of d(‘puties for Telieran and th(^ provinces is at 
present, in accordance with a separate election regulation, 160 persons, 
and, if necessary, may be increa.sed to 200. 

Art. 5. The deputies are elected for two whole years, and this period 
begins from the day on which all the provincial deputies assemble at 
Teheran. After the lapse of two years, deputies must bo again ehjcted, 
and the people are at liberty to re-ele(rt members if they are pleased with 
them. 

Art. G. The Teheran deputies have the option of instituting the Assem¬ 
bly and starting discussion and debates. Their dc^cisiojis i)y majority 
during the absence of the provincial deputies will be valid, and are to 1)0 
carried out. 

Art. 7. When debates are started, at l(!ast two-thirds of the members 
must be present, and when questions are put to the vote, three-(|uarters 
of the members must be present. A majority is obtained wlien more than 
half of the members present give their votes. 

Art. 8. The time of recess and of sitting of the National Assembly are 


* See translation in 101 British and Foreign State Papers, 627, revised in the liglit of a 
translation supplied by the Iranian Embassy in Washington, October, 1947. 
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to be fixed by the Ass(?mbly itself, according to the internal regulations. 
After the summer recess thci Assembly must again sit and begin its labors 
on the 6th October, the anniv(Tsary of the first opening of the Assembly. 

Art. 9. Th(^ National Assernbl}" may convcMie extraordinary sittings 
during the reiress. 

Art. 10. When the Ass(^mbly opcTis, an address must be submitted to 
His Imperial Majffsty in reply to a speech from the throne. 

Art. 11. As soon as memlxTs of the National Assembly join they must 
t ake the following oath and sign it: 

The Oath 

We who have sigiieti hr'low invite God to be <air witness, and we take 
ontli hy the Koran tluii, so long as the rights of the Ass»:nnbly iind the 
nminbers of the Assembly are proleeted and carried out in accijrdance 
with these regulations, we will carry out the dutii^s entrusted to us, as 
well as possible, with the greatest sincerity and straightforwardness, and 
to our best ability, and we will be true and failhful to nur just Sovereign, 
and will not be traitors to the foundations of soven'ignty or the rights of 
tin? nation, and we w'ill have no other (object but Iht? advantage and the 
inten?sts of the goviTiiinent and nation of i*i*rsia. 

Art. 12. No person will, by any excuse whatever, have the right to 
]»ro(MH'(l against any rnemlier of the Asscuiibly. Should by (dtance one of 
tiu* mtanbers be guilty of a public offense or crime, and should be In* caught 
in the act of committing the offence, the carrying out of punishment must 
still h(? with the knowledge of tlu* Assembly. 

Art. 13. In order tlnit the result of the discussions of the Natiojial 
Assembly should be carried out, their proc(<i‘ilings must be j)ul)lic. News¬ 
paper re|>orters and the public have the right to lx* preseiit and to hear, 
in acc(»rdance with thi? internal n'gulations, hut without tlic right of 
spi'fiking. The new'spapers may print all the debates of the Asstunbly 
without altering their meaning, so that the pul)lic should be aware of all 
their proceedings, and anyone who has suggestions to make should be able 
to do so in the papcTS, and so that no matter should be hidden from any¬ 
one. Ther(»fore all newspapers, as long as lh(‘ir publications are not 
contrary to any of the fundamental principles of the nation or the State, 
are empowered to ]»rint. matters of public utility as well as the debates of 
the Assembly, and the observations of the people on those d(*bates. 
Should anyone publish an untnu' report on those (h'hatos willi pei*.sonal 
motives, or mala» a libel, Ik- will be liable to an enquiry, proceedings, 
and punishment. 

Art. 14. The National Asseitibly, in accordance with a st'parate regu¬ 
lation entitled the internal regulation, will n^gulate its own personal af- 
fjiirs such as the (Section of a prt»sideiit, a vici>-president, si'crc4aries. and 
other members, as well as the debates, etc. 

Respecting the Duties of the Assejiihlg^ its LiwiMions and Rkfhts 

Art. 15. Th(? National Assembly has the right to discuss truthfully 
and sinccToly all inaittTS it considers to be desirable in the intc^n^sts of the 
State and nation to investigate; and, subject to the approval of a major- 
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ity, to submit them, in the enjoyment of tlie utmost safety and confidence, 
with the approval of tiu) Senate, to His Imperial Majesty the Shall, 
through the first person of the government, for His Majesty’s sigmiture, 
and to be then put into execution. 

Art. 16. In general all laws necessary for the strengthening of the 
government and kingdom, and the regulation of stait* affairs, and for the 
constitution of Ministries, must receive tla^ sanction of the National 
Assembly. 

Art. 17. The mH*essary bills for making new laws, or for the alteration, 
amplification, or cancellation of existing laws, will, when desirable, be? 
prepared by the National Assembly to be submitted to His Imperial 
Majesty the Shah for sigTiature with the apjiroval of the Senate, and to be 
then put into execution. 

Art. IS. The regulation of financial matters, the modification of the 
budget, the alterations of the arrangement of taxation, tlu' refusal or ac- 
ce])taiice of impositions, as well as the inspi‘etion which will be under¬ 
taken by the government, ^\ill lx? done with llu* approval of the Assembly. 

Art. It). The Assembly, after ap}>roval by tlu* Senatt*, shall have Uh' 
right to request the governmeiif to put into effect any decisions laki'ii to 
regiilatt? and amend fiscal matters and to facilitate" n^lalions with tlu‘ 
goverumeiit authorities in the provinces. 

Art. 20. The budget of each ministry must be finished for tlu‘ succeed¬ 
ing y(xir in the last half of (‘ach year, ami must be n*adv fifteen days before 
the 20th March. 

Art. 21. Should it be necessary with regard to the const it utioiud laws 
of the ministries to make a new law, or to alter or cancel existing laws, it 
will be done with the consent of the National x\sseinbly, wlietln‘r its mx*t‘S- 
sity be first pointed out by the Assembly or by the responsible niinisti*r. 

Art. 22. ^Mienever a part of the n?venue or jiroperty of the govern¬ 
ment or State is to bo sold, or a change of frontier or border becomes nec(*s- 
sary, it will be dom* with the approval of the National Assembly. 

Art. 28. \^ itliout the approval ()f the National Assfinbly, no concession 

whatever for tin? formation of companies or associations shall he grantixl 
by the government. 

Art. 24. The conclusion of treaties and agreements and the conc(?ssi()n 
of commercial, industrial, agricultural or other rnonopolies must be 
authorized by the National Assembly. Treati(*s which it may l)e in the 
intenjst of the government or nation io k«*ep secret are exc(q)ted" 

Art. 25. Alj government loans of any nature whatsoever, whetluT 
internal or foreign, will be made with the knowledge and approval of the 
National Assembly. 

Art. 26. Th(? construction of railways or roads, whether the cost ho 
defrayed by tlie government, by associations or companies, whet-ber 
native or foreign, can only be undertaken with the approval of t la? National 
Assembly. 

Art. 27. Sliould the Assembly find in any place a fault in the laws or an 
irregularity in their fulfilment, it will draw the attention of the responsible 
minister to the same?, and he w'ill have to give the necessary explanations. 
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Art. 28. Should a ininist(T, in oontravolition of orio of the laws wliioh 
havo rotjoivod tlio iiiiporial sanction, by riiisreprosentations obtain the 
issue of a writtc^n orvorbalordorfroinHisIinpcTialMajesty tin* Shah, and 
excuse himself thon*by for his delay and nefrli^eiice, he will by law b(‘ 
responsible to His Imperial Majesty the Shah. 

Art. 29. If a minister in any matter or mattcTS should not be able to 
justify his actions in accordance with the laws approved by His Imperial 
Maj(‘sty, and if it. should be appan^nt that he has lirokt^n tin* law and trans¬ 
gressed th(! stipulated limitations, the Asscunbly will petition His Imperial 
Majesty for his dismissal, and when his fault has been determiiu?d by the 
court s of justice, la? will rait af'ain bo allowed to servt? the goviTnrnent. 

Art. 80. The National Assembly has the ri^ht, whf'iu?ver it considers 
it desirable, to make jietitions direct to His Imperial Majesty by the means 
of a body composed of tin? president and six members <‘lec.ted by the 
deputies. The time for the audience must be arranj^ed for through the 
ininistiT of court. 

Art. 81. The ministers have Hit? right to lx* presc^nt at tlie sittings of 
the National Assembly and to sit in the place* set apart for them, and to 
hear the debal(\s of the Assembly; and should they think it necessary, they 
limy ask tlie |iresident for permission to speak and give the necessary 
ex))lanalions for the discussion and investigation of affairs. 

/i*c.syi(r///w/ the. Preacnidtion of Proposals to the. ]\'ationft1 Assciabhf 

Art. 82. Any individual mtunber of the public may make a statement 
of his case, or complaints or iTiticisms, to the office of the Assembly, and 
if till* matter concerns the Assembly itself, a satisfactory answer will be 
given to him: hut should the matter concern one of the ministries, it will 
be sent to that ministry for investigation, and in order tliat a satisfactory 
answer be given. 

Art. 88. New laws which are necessary will be prepared at the responsiblt^ 
ministries, and will be presented (o the National Assembly by the responsi¬ 
ble minister or by the Prime Minister, and after receiving the ajiproval of 
the Assembly will receive His Imperial Majesty’s sign-manual and be put 
into ex(?cution. 

Art. 84. I’he president of tht? Assembly can, if iKX'essary, of his own 
initiative or by the desire of ten members of the Assembly, or of a minister, 
forfn a secret, committeis without the presence of newspapt'r n‘})orters or 
spectators, composed of a number of persons chosen from among the 
iiHjmbers of the Assembly, which the other members of the Assembly will 
not have the right to attend. The result of the* deliberations of the 
secret commit tec* can, howt'ver, only be put into execution when the 
H 0 cri*t committee, in the pn*sence of three-<iua.rters of the persons elected, 
accept the point at issm* by a majority of votes, and if tht* matter be not. 
passed by the seiTet committee*, it wdll not be stated in the Assembly, but 
will remain secret. 

Art. 85. Should the secret committee be instituted by the president 
of the Assembly, it has the right to inform the public of any parts of the 
debate it thinks fit, but if the secret committee is instituted by a min- 
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isier, tho publication of the debate can only be subject to that minister s 
permission. 

Art. 30. Ajiv one of the ininisters may withdraw at any stage of its 
progress any matter put before the Assembly by him, excepting wh(*n his 
statomt?nt is called forth by the initiative of the Assembly, in wliich case 
the withdrawal of the subject must be subject to the agreement of the 
Assembly. 

Art. 37. Should the bill of any minister not be passed, it will be re¬ 
turned with the observations of the Assembly. The responsible minister 
can, after refusing or acct'pting tin* criticisms of tlie Assembly, send it to 
tho Assembly a second time. 

Art. 38. The members of the National Assembly must definitely and 
explicitly either refuse or accept tlu* points at issue, and no one will have 
tlie right to influence them in giving their decisions. A refusal or accept¬ 
ance on the part of iiitunbers tif the Assembly must be made* in such a 
manner that the newsjj.iper reporters and spectators may be able to ob¬ 
serve it—that is to say. their dt'eision must be inad(» by visible' signs, siicli 
as blue and white cards, or the like. 

Preficntation of Proposah on the Part of the Assembhf 

Art. 89. Whenever a proposal is brought up by a member of 1 he Ass(*in- 
bJy, it will only bo subject to debate when at least fifl('(^n meml)(Ts of the 
Assembly approve of its discussion, in which case the niattor at issue will 
bo submitted in writing to the president, who lias the right to give it to the 
committee of investigation. 

Art. 40. At the time of debate and inquiry into a matter, as above 
stated in Article? 39, whether by the Assembly or by the eominilU'e of 
nivestigation, should the matter have reference to one of the responsible 
ministries, the Assembly must notify the responsible miriistiT, so that if 
possible he should attend in per.son or send his repri*senf ative in order that 
the discussion should take place in tho presence of the minister or his 
1 ‘oprosentative. A copy of the statement and its appcmclici's must be sent 
from ton days to a month beforehand, w'ith the exception of urgent mat- 
t(?rs, to the responsible ministiT. The day on which tlie debate will take 
place must likewise be previously determin(?d. After an investigation of 
the case in the presence of the responsible minister, in tho event of the 
Assembly approving by a majority of votes, the statement, will be formally 
w ritten and delivered to the responsible minister in order that he should 
take the necessary step.s. 

Art. 41. In case* a r(?sponsible minister on grounds of expediency is not 
in accord with the Assembly in a matter raised by it, he must adduce his 
proofs and convince the Assembly. 

Art. 42. In any case concerning which the National Assembly desires 
explanations from a responsible minister, tho latter is obliged to supply 
an answer, and this answer must not, without an excuse, be delayed be¬ 
yond a reasonable time, with the excc*ption of secret matters, the secrecy 
of which for a stipulated period is desirable in the interests of the govern¬ 
ment and nation. After the expiration of the stipulated time, the respon- 
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siblo minister is obliged to state tin? eircuiiistances of the (jase to the 
Assembly. 

Resyedimj the Conditions of the Instiiutwn of the Semite 

Art. 48. Allot her assembly, called the Seriate, will be constituted, 
composed of sixty members, whose sittings will criincide, aftcTits constitU” 
tion, with those of the? National Assembly. 

Art. 44. The ri‘gulations of the S<‘riate must nfceivc? the approval of 
thi^ National Assembly. 

Art. If). Th(^ nu‘mbers of the Senate will b(? chosen from among the 
enlightened, intelligent, orthodox, and respectabU* persons of th(i State; 
thirty persons nominated by His imperial Maji^sty, of whom fift(*(^Ti shall 
be from Teheran and fifteen from the ])rovinces; and thirty jiersons 
elected by the nation, fiftecai from 'IVdieran and fifti^eri from the provinces. 

Art. 4(). After the constitution of the Senate all affairs must receive the 
approval of both assemblies, if those affairs aro initiated by the Senate 
or by th<* body of ministers, they must first b(‘ detiTinined in thii Senate 
and passed by a majority, and then l>e sent to the National Assembly for 
approval; hut affairs initiated in the National Assembly will, on the con¬ 
trary, pass from that assembly to the Senate, with the exception of 
financial matters, which will be the prerogativ(‘ of the National Assembly, 
and the Senate will be informed of the arrangements made by the Assem¬ 
bly regarding thise affairs in order that the Senate should make its 
observations on the same to the National Assembly, wdiicli is, however, 
at liberty, afltT the necessary investigations, either to accept or to refuse 
the [iroposals of the Senate. 

Art. 47. So long as the Senate is not constituted, affairs w'ill require 
only the approval of the National Assembly and the sign-manual of His 
Imperial Majesty to be put into execution. 

Art- 4H.^ His Imperial Majesty may dissolve the Majlis, or the Senate, 
both togidluT or st*paratelv. 

Whenever the Houses, or any one of them, are dissolved in compliance 
with a Hoyal Decree, tht» same decret* shall include both the reason for 
dissolution and the ord<T for new elections. 

New elections shall take place not more than one month following the 
date of the Decree; and the new llousi', or Houses, shall open their sessions 
not more than three months following that date. 

Tho new House, or Houses, convoked after the dissolution of the pre¬ 
ceding ones, shall sit for a wliole term and not only for tin* remainder of 
the ienn of the dissolved House or Houses. 

The new House, or Ifouses, shall not ho dissolved for the same reason. 

Whenever a bill, or proposal has twice been refern^d from one House 
to the other and returniMl wit h no agreement reaclu*d, a mixed coruniittee 
shall be formed, comiiosed of an equal number of Kepresontativos from 
both Houses, which shall consider the disput.e betwTi'ii the Houses and 
submit its report to both the Majlis and the Senates If both the Majlis 


^ As amendod May 7,1{)49. 
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and the Senate approve the report submitted by the mixed committee, 
the bill or proposal shall be submitted for Royal Signature. If no agree¬ 
ment is reached by the two Houses on the report submitted by the mixed 
committee, the point or ])oints of difference shall be referred to His 
Imperial Majestj’’ who shall, if he agrees with the view held bj* the Majlis, 
order the enactment of the bill, or, if he does not so agre^e, consideration of 
the bill or proposal shall be suspended for a. period of not less than six 
months, at the end of which time it may, if necessary be re-submitted in 
either of the two Houses. 

Article 48, or any of the articles of the Constitution of Zigha'de 1324, 
Lunar Year, inconsistent with th(* provisions s('t forth herein, shall herein¬ 
after be null and void. 

Supplementarjf Article of the AmeruJmeiit of Mai/ 7 ,1949 

A Royal Decree for the establishment of a Constituent Assembly and 
for elections to su(?h an Assembly shall be issued whenever the Majlis 
and the Senate, either independently or upon the suggestion of the Govern¬ 
ment, by a vote of not less than two-thirds of all the i.)eputies and Senators 
approve ilw necessity to reconsid<*r one or more articles of the Constitution 
or an ameiulinent thereof, and when this view is confirmed by His Imperial 
Majesty. 

The constituent Assembly shall bo composed of the? same number of 
deputies as the total number of both njpresentativt*s and senators. Klec- 
tions to the Constituent Assembly shall be carried out in compliance with 
the procedure to be laid dowm by both Houses. 

The Constituent Assembly, thus elected, shall be invtjsted with the powder 
to reconsider the article or articles sjiocified by agn?ement of both Houses 
and confirmed by His Majesty. 

Decisions in the Constituent Assembly shall bcj taken by th<i vott^ of imt 
less than two thirds of all the dej)utii‘s, and shall bo enforceable upon confir¬ 
mation by Ilis Imperial Majesty. 

Tliis article shall not apply to the articles of the Constitution and amend¬ 
ments thereof concerning the Sacred Religion of Islam and the Official 
Religion of the country, viz. the righteous schisiri of the Douodecimist 
Ja’farites and commandinents thereof, nor to the provisions relating to 
the Constitutional Monarchy of Iran, namely, articles 4, 5, (5 and 7 of the 
Constitution, the comments on articles 7 and 8 thereof and article 2 <»f the 
Amendment thereof. For the purpose of considering the reference's and 
law's compiled in accordance with those articles, the Majlis and the Senate 
shall, after the cnactmtint of this article, and immediately fifter the con¬ 
vocation of the two Houses, reconsider once and for all tlie aforementioned 
articles. For this purpose, a session of botli Houses shall meet under 
the chairmanship of the President of the Senate and shall make any 
necessary amendments by a vote of not lass than two-thirds of all the Rep¬ 
resentatives and Senators. Any amendments thus agreed to shall bo 
enforceable upon confirmation of and signature by His Imperial Majesty. 

Art. 49. The now' I’eheran deputies must assemble witliiii one month 
and the provincial deputies within three months. As soon as the Teheran 
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deputies are ready, the Assembly will open and commence* its labors, but 
they will not discuss the* points at issuer until the provincial de.>putie*s 
arrives. If, with all the raombe*rs presejiit, a full majority vote in the same 
sense as hefe)re, His Impe^rial Majesty will ai)pre»ve the decision of the 
National Asse^iiibly and will command that it bo put into execution. 

Art. 50. Durinj:^ each t(*nn e>f ejection—that is te) say, during tw’o years 
-a gemeTjil e*le*ctie)n will nejt be* called more than once. 

Art. 51. It is decreetel theit the^ Seivereign w'ho sue*.ce»e>ds us should jiro- 
te^ct the*se limitations ami Arti(?lt»s, which aim at the? strengthening of the? 
State* and of the foundations of the* Kingdom, and the protectiem of justicei 
and ce)nte*ntme*nt of the natiem which we? have* decn^ed and put into 
execution, and w'hich tlu'v must look upon as thf*ir duty to fulfill. 

]n the month of Zilhade the unclcnn, 1324. 

O a0(1 the Ahnyjhijf! 

Tlie? (\)iistifutional Laws eif the National Assembly and tlie^ Se*na?r. 
containing 51 Articles, are e*orn*ct. 

14th of the month of Zilhade, 1321 {December 30 , 1906). 

In the hamhrritimj of Muzaffer^ed-Din Shah: 

It in correct. 

(l.s.) valiahu (mohammkd ali shah). 

(l.s.) Musiiiu-r.n-nowLKii (the ckand mzier) 


IRANIAN CONSTITUTIONAL LAW 

(passed by the National Assembly and signed by the Shah. 

Teheran, October 8, 1907)* 

Preamble 

In the name of (lexl the* Merciful, the* Compassionate. 

The following are the* artich*s wJiich, in oreier te) complete the fundamen¬ 
tal huvs e)f the Constitution of Persia, have* been added to the Cemstitu- 
tional Law signe*d by His linpe^rial Maje.sty the late Muzaffer-ed-I)in Shah 
Kajar e)n tlie^ SlOth l)ecembe*r, 190G: 

(ie.neral Prmciples 

Art. 1. The official religie)ii of Iran is Islam, and the true* s(?ct i.s the 
Ja’ fariya (recognizing tw’e*lve Imams). The Sovereign e)f Iran must 
pre)fess, and contribute* to t he spre^ad of, this reJigion. 

Art. 2. The National Asse*mbly has been founded by the help of the 
Twelfth Imam, the* beninty of His Lshimic Majesty, the w^atchfulnos.s of the 
Mujtoheds and the common people. The laws passed by it must never 
be contrary to tlje sacred precepts of Islam and the laws laid down by the 
Prophet. It is eonfirm(*d that the decision as to wJiether the laws pass(*d 
by the Assembly are in opposition to the precepts of Islam rests writh the 

^ Ariicleu 36 to 38 were amended Dc^cember 12, 1925, on the occasion of the change of 
dynasty. 




404 


Conslitutiona of NeUiana 


Ulema. It is therefore officially decreed that there shall bo at all times 
a committee composed of five persons, who shall be Mujtebods and re¬ 
ligious doctors, and who also must be acquainted with the requirements of 
the age, elected in the following manner: the Ulema and doctors of Islam 
who are recogniised by the Shias as the center of imitation shall make 
known to the National Assembly the names of twenty of the Ulema 
possessing the above-mentioned qualities. The National Assembly shall, 
by agreement on casting of lots, elect five of them or more, according to 
the requirements of the age, and admit them as members. I'his com¬ 
mittee shall discuss and thoroughly investigate the bills brought in by the 
National Assembly, and reject every one of these bills which is contrary 
to the sacred precepts of Islam, in order that it may not heconit' Jaw. The 
decision of this committee is final. 

This Article will not be liablt? to change until the advent of the Twelfth 
Imam. 

Art, 3. The boundaries of the Kingdom of Iran, of its provinces, de¬ 
partments, and communes cannot he modified except l»y law. 

Art. -1. The capital of Iran is Telieran. 

Art. 5. The official colors of the Iranian flag are gn‘en, wliiU*, and red, 
with the sign of the lion and the sun. 

Art. (5. 'file life and property of foreigners resident in Iran are se¬ 
cured and guaranteed except in those cases in which the laws of the 
realm make exceptions. 

Art. 7. The Constitution, in part or in entirety, is not liable to inter¬ 
ruption. 


The Rights of the Iranian People 

Art. 8. The people of Iran enjoy ecjuality of rights before the civil law. 

Art, 9. The life, property, domicile, and honor of every individual are 
secured and guaranteed from every kind of injury. No one can be dis¬ 
turbed except by order of, and in the manner defined by, the laws of the 
land. 

Art. 10. ISxcept when found in flagrantt ddicto committing crina-s, 
misdemeanors, or important offences, no oru^ can be imiru'diattdy arrested 
without a written order of the prcfsident of the tribunal of justice in 
accordance with law. Even then the offence of the accused must l)e 
mad(j known to him at once, or at the latest w'ithin twenty-four hours. 

Art. 11. No one can be prevented from appearing before the court 
which should decide his case, and be forced to n‘fer the matter to another 
court. 

Art. 12. No punishment shall be decreed or ex(3cuted except by la w. 

Art. 13. Th(3 dwelling-place and house of every individual is inviolable. 
In no dw'elling-place can forcible entry be made, excerpt by order of, Jind 
in the manner defined by, law. 

Art. 14. No Iranian can be exiled or prevented from residing in any 
place, or forced to reside in any place except in cas<?H defined by law. 

Art. 15. No owner can be deprived of his land except by sanction of 
the Sheri, and then even only after the fixing and payment of a just price. 
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Art. 1(5. The sequestration of the estates or property of any one* as a 
pensil measure is forbidden except by order of law. 

Art. 17. It is forbidden to deprive landowners or possessors of the es- 
t>at(fs or prop(Tty in their j)oss(^ssion, on no matter what ground, except by 
order of law. 

Art. 18. The study and teaching of arts, letters, and sciences are free, 
except in so far as they are forbidden by the Sheri. 

Art. 10. The foundation of s(;hools at the expense of the State and the 
people, and compulsory education, must be in accordance with the law of 
tin* mirustry of 4‘ducation. All primarj' and secondary schools must be 
under tlio direction and surveillance of the ministry of education. 

Art. 20. All publications, except luTetical works containing matter 
harmful to the religion of Islam, an? free, and it is forbidden to make dis¬ 
tinction between tlieun. Whenever anything contrary to the law of 
publicatiojis is found in th('m, the publisher or author will be punished in 
accordance willi that law. If tlu? author is well known and residi*nt in 
Iran, the puhlishcT, the printer, and the distributor shall be secured from 
any action being lirought against them. 

Art. 21. Societies and associations which do not provoke religious or 
civil strife? an> free tljrougliout the realm: hut their members must be un¬ 
armed and must obey the regulations which the law on this subject shall 
lay down. Me(‘tiijgs in the high roads or public squar(?s must be held in 
accordaiu?e with the police? n^gulations. 

Art. 22. Postal conimuni<?ationK are inviolable, and secured against 
seizure or opening, exct'pt in cases in which the law makes exception. 

Art. 28. 'Fhe publication or seizure of telegraphic communications 
without the piTinission of the author of the telegram is forbidden except 
in cases in which tlie law makes exception. 

Art. 2*1. Foreign subjects can acquire Iranian nationality. The ac¬ 
quisition, ])reservaiioii, and divestment of nationality will be in accord¬ 
ance with a separat(? law. 

Art. 25. Permission is not required to bring actions against govern¬ 
ment offi(?ials for offi*ns(?s connected with their duties, except in the case of 
ministers, in which the special laws enacted in this respect must be observed. 

The Powers of the State 

Art. 20. The iiowcrs of thr? State spring from the people. The con¬ 
stitutional law defines the method of using those powders. 

Art. 27. The powers of the State arc divided int o three parts: 

Firstly, legislative power, whose province it is to make and amend laws. 
This powder (Miianales from His Imperial Majesty the Shah, the National 
Asseinhly, and l.he Senate. Fach one of these tfin'c sources possesst's the 
right of originating laws; hut their pa.ssing is conditional on their not being 
contrary to the laws of tli(? ShiTi, and on theapprovalof the twoasstmiblies, 
and on their receiving the imperial signature. But. the making and 
approval of laws relating to the revenue and expenditure of tlie realm 
belong to the National Assembly alone. 

The explanation and iiiti?rpretat.ion of laws are special functions of the 
National Ass(?nibly. 

Secondly, the judicial power, wdiich consists in the distinguishing of 
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rights. This powor belongs to the Sheri tribunals in matters app(*rtaiiiiiig 
to the Sheri, and to the courts of justice in matters appertaining to the 
civil law. 

'rhirdly, the executive power, which rests with the Sovereign. That is 
to say, the laws and <h»cn»es will be executed by th(^ ministers and govern¬ 
ment officials in the name of His Imperial Maj<'sty in the manner defined 
by law. 

Art. 28. I’he tliree above mentioned powers shall always be differen¬ 
tiated and separated from one another. 

Art. 29. The particular revenues of each province, department, and 
commune sliall be regulatt'd by the provincial and departmental assem¬ 
blies in accordance with their own particular laws. 

The [{yjhta of the yiemher.^ of the Asavmhlics 

Art. 30. The iiumibers of the National Assembly and the Senate repre¬ 
sent the whole nation, not only the particular classes, province's, depari- 
ment.s, and communes which have elected them. 

Art. 31. One person cannot at tlie same time lx* a member (»f both 
assemblies. 

Art. 32. As soon as a member becomes a salaried gov4*rnnient stTvarit, 
be ceases to be a member. Ho can only become a naaiiber again after 
r(?signation of his government post sinJ bis re-election by the peoph*. 

Art. 33. Each of tb(? two assembli<‘s has the right to inquire into and 
investigate all the affairs of the kingdom. 

Art. 34. The discussions of the Senate while the National Assembly is 
not sitting can have no effect. 

The liiffhts of the Crotni 

Art. 35. The sovereignty of Persia is a trust whitdi, by tla? gract‘ of 
(xod, has been conferred on the person of the Soven*ign by the i)er»ple. 

Art. 30. The constitutional monarchy of Persia is vi*sted by the Con¬ 
stituent Assembly in His Imperial Majesty Iteza Shah Pahlavi and liis 
male descendants in succession. 

Art. 37. Th(^ eldest son, if born of an Iram'aji motli«*r, shall b(‘ the heir 
apparent t(» the tlirone. In the? event of the Shah having no son, the heir 
to the throne shall be designated by His Imperial Majesty, .subject to the 
approval of tho National Assembly, No member of the Kajar family 
can, however, be so designated. 

Art. 38. In the event of (h(* throne becoming vacant, the Crown Prince 
('annot govern in person until ho has reached the age of twenty. If he 
has not reached that age, a regent, wdio shall in no circurnstan(*(?s he a 
member of the Kajar family, shall hf' appointed by tbe National Assembly. 

Art. 39. No sovereign can asc(;nd the tlirone unless, before his corona¬ 
tion, he appear before tho National As.scmhly, and in the; presence of the 
memberri of tin; National Assembly and tbe Senate and tbe cabinet of 
ministers swear tbe following oath: 

I take the Lord Most High to witness, and I swear by th<; Holy Word of 
God and by all tliat is sacred befon; God, that I will devoU; all iny energy 
to preserving the independence of Iran, guarding and protecting the limits 
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of tho ronlin and tho rights of tlio people, I will bn Uio guardian of thn 
fiindaiiiontal law of tljf (.Constitution of Iran, and w^ill ruin in arnordancn 
with it and the laws which havn boon dncp^nd. I will strive zealously to 
j)ropagatt> tlin sect r»f the Twtdve Imams of th(^ Shia ndigion. Deeinirig 
God Almighty a witness to my evtiry act and deed, I will have no other 
object ill view save the* greatri(?ss and happiness of the, SUite and people of 
Iran. 1 pray for the grace of (jod to serve* the progress of Iran, and I ask 
help in my task (jf the pure souls of the saints of Islam. 

Art. 40. In like niannor the pc^rson who lias been elect<Hl to the regency 
cannot take chargi* of affairs unless he has sworn lln* abov(3 oath. 

Art. 41. On the occasion of the d(‘ath of the Sovereign, the National 
Assembly and the Senate must be convened. The summoning of the two 
assembli(‘.s cannot be delayed for more than ten days after the death of 
Ihi^ Sovereign. 

Arl. 4*2. If (he jieriod of irieiiihership of the members of both or one of 
the assemblies has conic? to an end in the life? of the Sovereign, and at the 
moment of his death the new iiu'nibers have not yet been elected, tb(* former 
uieinbcTS must met*! and hold session. 

Art. 48. Tin* Sovereign cannot, without tin? approval and sanction of 
the National Assembly and the S(?iiate, iriterf(‘re in the affairs of another 
country. 

Art, 44. Tin* Sover<‘ign is ahsolvcul from all responsibility. The 
ministers of state are responsible in all matters. 

Art. 45. All the (lecn*es and n*scripts of the Sov(*reign shall only be 
jmt into exi'cution when they have been signed by tlie responsible minister, 
who is responsible for tin* accuracy of the contents of the firman or 
rescjript. 

Arl. 4(1. 1'he disiiiis.sal and uppoiiitm(*]it of ministers are by order of 
tin* Sovereign. 

Art. 47. The conferring of commissions in thc^ army and orders and 
honorary distinctions, with du(* observance of law. is vested in the person 
of the Sover(*ign. 

Art. 48. The S(»vereign has the right, with the approval of tin* respon¬ 
sible minister, to clioosi? tin? important officials of the government depart- 
nnmts, (*ithor at home or abroad, except in cases excepted by law. But 
llic appointment of tlie othi'r offiicals does not concern the Sovereign. 
exc(3i)t in cases dt'fined by law. 

Art. 49. I'he issuing of finnans for the execution of laws is one of the 
rights of the Sovereign, but he may not delay or suspend the execution of 
those laws. 

Art. 50. The supr(*me command of the military and naval forces is 
\-ested in the person of the Sovereign. 

.\rt. 51. The declaration of w'nr and the conclusion of j)eace rests with 
the Sovereign. 

Art. 5*2. IVeaties wliich, in accordance with Article 24 of the Constitu¬ 
tional Law of the 80th December, 1906, must be kept secret, must on the 
removal of this ruicessity, and provided that the interests and security 
of the country demand it, bo communicated by the Sovereign to the Na- 
tional A.ssembly and the 8(mate, with the necessary explanations. 



408 Constitutions of Nations 

Art. 58. The secret clauses of any treaty cannot annul the public 
clauses of that treaty. 

Art. 54. The Sovereign can summon the National Assembly and the 
Senate to an extraordinary session. 

Art. 55. Coins shall be struck, according to law, in the name of the 
Sovereign. 

Art. 56. The expenses of the imperial household must be defined by 
law. 

Art. 57. The powers and prerogatives of the Sovereign are only such 
as have been defined by the existing constitutional laws. 

Ctmcernhuj the Ministers 

Art. 58. No one can become a minister unless he is a Mussulman, an 
Iranian by birth, and an Iranian subject. 

Art. 59. rrinees of the first rank, that is to say, tla? son, brother, or 
made of the reigning Sovereign, are not eligible as ministers. 

.\rt. 60. The ministers are responsible to both assemblies. They 
must appear whenever they are summoned by eitluT of the two assombli(‘s. 
In the affairs entrusted to them they observe the limits of their respon¬ 
sibility. 

Art. 61. The ministers, besides being sevt^rally responsible for the par¬ 
ticular affairs of their own ministry, are in matters of general policy con¬ 
jointly responsible to the two assemblies, and are guarantors of i‘a.(*h 
others’ actions. 

Art. 62. The number of ministers will, as required, be fixed by law. 

Art. 63. The title of “honorary minister” is entirely abolished. 

Art. 64. Ministers cannot malfe the verbal or written commands of 
the Sovereign a pretext for divesting themselves of their n^sponsibility. 

Art. 65. The National Assembly or the Senate can accuse and put 
ministers on trial. 

Art. 66. The responsibility of ministers and the functions assigned to 
them will be defined by law. 

Art. 67. If the National Assembly or the Senate express dissatisfaction 
with the cabinet of ministers or with a single minister, that cabinet or that 
minister must b<* dismissed. 

Art. 68. Ministers cannot undertake any salaried employment otlier 
than their own dutic^s. 

Art. 69. The National Assembly or the Senate shall prosecute ministers 
for their offenses before the High Court of Appeal. Idle ahovi^-iiieniioiied 
court .shall try the case in plenary session of all its members, except wlien 
the a(;cusations or claims are not legally connect.(Ml with the government 
departments entrusted to the minister, but conccjrn him personally.’ 

Art. 70. The decision as to the offense and tlie punishment of ministers 
when accused by the National Assembly or the Senatf?, or wdien, in the 


^ The Constitutional Law at this point contains the following note: ‘Tf the Court of 
Ap[)eal is not in session, a committee, chosen in equal numbers from the members of the 
two Assemblies, sluill act instead of the Court of Appeal.*’ 
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affairs of their clepartinontH, accusations concerning thorn personally are 
niude against them, will bo in accordance with a special law. 

The, Pourrs of tho. Tribunal a 

Art. 71. I'ho Supreme^ Court of .justice and the subsidiary courts are 
tho official cc^nters to wlii(?h all suits must be r(?ft?rred, and judgment in 
rnattors appertaining to the Sheri rests with the fully qualified Mujteheds. 

Art. 72. Suits relating to political rights concern the courts of justice, 
excepting flios«^ which are oxc(*pt(?d by law. 

Art. 78. Th(» choice* of t he court of justice in cases appertaining to tho 
civil law is decided by law, and no person may on whatsoever plea institute 
a court c-ontrary t.o the decr(*os of law. 

Art. 74. No court of law can possibly be instituted exc(?pt by law. 

Art. 75. In the whole kingdom only one court of appeal for cases relat¬ 
ing to till* civil law will be instituted, and that will b»* in tlie caiiital. This 
High Court of Ajipeal will not try any cast* of the first instance, except in 
cast‘s relating to niinist.(*rs. 

Art. 7(5. 1'he sittings of all tribunals shall be public, i^xceptiug in 
cases where such public trial would be prejudicial to order or decency, in 
which case the necessity will be announced by the tril>unal. 

.\rt. 77. In cast's of political and press offenses, should it be desirable 
that the trial he secret, it must only be by the unanimous consemt of all 
till* members of the tribunal. 

Art. 78. Till* judgments dt*liven‘d by the tribunals must cite the arti- 
cl(*s of the laws by which the judgments are governed, and these must be 
read publicly. 

Art. 7U. In casi's of political and pn^ss offenses, a jury must be present 
in till* courts. 

Art. HO. I^he presidents and the members of the courts of justice will 
be chosen in the manm*r decreed by the judicial laws, and will be appointed 
liy virtue of a royal firman. 

Art. 81. No judge of the courts of justice may bo suspended, either 
teiniiorarily or permanently, without trial and proof of offense, unless he 
himself resigns. 

Art. 82. No judge of the courts of justcie can be transferred from his 
post except by his own consent. 

Art. H8. The choice of the public prosecutor, with the approval of the 
chief Shi'ri judge, rests with the crowm. 

Art. 84. The salaries of the staff of the courts of justice will be fixed 
by law. 

Art. 85. The presidents of the courts of justice may not accept salaried 
government posts, but may only render such services gratis should thej^ 
not be contrary to law. 

Art. 8(5. In every provincial capital a court of appeal for judicial 
cases will be instituted in the manner defined by the judicial laws. 

Art. 87. Military tribunals will bo instituted in the whole country 
according to a special law. 

Art. 88. The judgment of disputes relating to the limitations of govern- 
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inont (lopartiiioiJts and officos will, in accordaiico with tlio dpcroos of Jaw, 
he roforrod io the High Court of AppeuL 
Art. 89. TliP Supreme Court of Justice and tlie subsidiary courts will 
only put into execution public decrees and regulations, and regulations of 
provincial and municipal councils when they are in accordance with the 
law. 


Regarding the Provincial and County Counnls 

Art. 90. Provincial and county councils shall be established in all the 
provinces of the kingdom in accordance with s})ecial regulations, and the 
fundamental laws of these councils will be as follows: 

Art. 91. llie na'inbers of the provincial and county councils shall be 
elected directly by the people in accordance with the regulations for those 
councils. 

Art. 92. The provincial and county councils have the power of com¬ 
plete supervision in matters conetTuing the put»lic weal, with due observ¬ 
ance of the laws which have been d(»creed. 

Art. 98. A statement of every kind of revenue and expenditure of the 
provinces and counties will be printed and published by tlu‘ councils. 

Regarding the Finances 

Art. 94. No taxes may be levied except by law. 

Art. 95. All exemptions from taxation will be decreed by law. 

Art. 96. The incidence of taxation will be approved and dofinf*d every 
year by a vote of the majority of the members of the National Assembly. 

Art. 97. There will be no differentiation or favor among individuals 
regarding taxation. 

Art. 98. Rebates and exemption from taxation will l)e defined by 
special law. 

Art. 99. Except in cases specially defined by law, nothing shall b(» 
demanded from the people on any pretext wliatever, excepting in the 
name of state, provincial, county or municipal taxation. 

Art. 100. No salaries or gratuities will be paid out of tlie government 
1 reasury excepting those which are decreed by law. 

Art. 101. The members of the state accounts department will b(' 
chosen by the National Assembly f(»r a period to be; decreed by law. 

Art. 102. The state accounts department is charged to insp(»ct and 
separate the accounts of the finance department and to elucidate the ac¬ 
counts of the treasury accountants in general, and especially to sec that none 
of the items of expenditure allowed for the budget should excc«ed the esti¬ 
mate and that there b(! no alteration or change, and that cjvcTy sum has been 
expended in the manner designated. It is also charged wdth the verifica¬ 
tion and separation of the different accounts of the government depart¬ 
ments in general, and will collect tlie vouchers of expenditure. A state¬ 
ment of the general accounts of the Kingdom must bts supplied by it to 
the National Assembly, accompanied by observations. 

Art. 103. The composition and regulations for this state department 
will be in accordance with law. 
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Ann]! 

Art. 101. Tin? (*iirollin|T of troops will b(; fixod by law. The diit ics and 
rights of the army, as well as promotion, will be in accordance with law. 

An. 105. I'he army vot(* inusl pass the National Assembly every year. 

Art. lOG. No for(?igTi troops will be allow'ed to serve the government, 
and they will not Ix^ allow(‘d (hither to reside in any part of tlu^ Cfiiintry or 
to pass throiigli or into the country' excepting in accordance with law. 

Art. 107. 'J’he pay, or rank, or decoration of the soldiers or officers may 
not In* w’ithdrawn excepting in a(?cordance with law. 

Thfi Sluih's lIcHtripti 
In iho name of (iod the Most High. 

The cornph'tion of the Constitution has been seen. It is all correct, ami we. 
our roi/al self, will, bg the grace of (ioil, be the protector ami supernsor of the 
whole of if. Our children ami descc-mlant^ mil, by the grace of (iod. support 
these sacred principles and institutions. 

At the Imperial Palace, Teheran 
2fHh Shaaban, (ioui4l 1325 
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SUMMARY 


iNTEUNATIONAJi STATUS 

Iraq is a member of the United Nations. It signed the Charter in San 
Francisco on June 2(5, 1945 and ratified it October 30, 1945. It also 
signed the United Nations Declaration of January 1,1942. 

Iraq was a signatory of the Pact of Paris. It became a member of the 
League of Nations in 1932. It signed but did not ratify the Statute of 
the Permanent Court of International Justice. It also signed but did 
not ratify the optional clause relating to compulsory jurisdiction.^ It is a 

^ Iraq is not deemed, as of the time of our going to press, to be subject to the obligatory 
jurisdiction of the International Court of Justice, though it is of course a party to the 
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iiiember of the Postal Union and numerous other international organi- 
zaiions.i 

Iraq, or Mesopoianiia, at the beginning of World War 1 formed a part 
of the Turkish Empire. As such it was invad(‘d by th(j British, and at the 
end of the war it was est-ablished as a maridat(t under British protection. 
The British decided to grant Iraq greater autonomy, and K(‘isal, third son 
of the King of Ib'jaz, w'as (downed king as a result of a r<‘f(Tenduin of 19*21. 
He was succeeded by his son, (ihazi Ibn Fc^isal, in 19353, and upon the 
latter’s death in 19539, Emil Feisal, four-year-old son of (Jhazi Ibn Feisal, 
was proclaimed King Feisal II, writli his maternal uncle, Emir Abdul 
Hah, as regent. The British rt^cognizcid Iraq as a n«^w state. Turkey 
renounced its claims, by tlie 'Ireaty of Lausanne in 19*23. 'I’lie British 
mandatwas replactnl by treaties of 19*2*2 and 19*2fi, limiting and defining 
British positi<jn in Iraq, and tlie mandate officially ended when Iraq 
was admitted into t Ik* League of Nations in 193*2. 

Fokm of National (Ioveuxment 

Iraq has a written constitution adopted by the Constituent Assembly 
July 10, 19*24, officially promulgated March 21, 19*25, and amended July 
29, 1925, and Oct(»ber *27, 1943. 'J’he Conslitutioii declares that "the 
(lovernmeiit is a hereditary monarchy, and its b)rm is n^presentative.” ^ 
The provinces an» administered through district, municipal and com¬ 
munity councils govijriK'd by special laws.® 

SofllCK OF SoVKKKlGN PoWEIt 

41u‘ Constitution states that sovereignty "resides in the people” and is 
confided by them to King Fidsal and his heirs.* 

Kir.HTs OF THK Pkoplf: 

The Constitution guarantees ecpiality before the law,® personal liberty 
and the jirohibition of torture and deportation,® inviolability of domicile,^ 
the right of r«*course to the appropriate court,® right of property and 
prohibition of forccMl labor,® freedom of speech, publication, met'tiiig, and 
association,^® the right of petition,^' secrecy of postal, telegraphic, and 
ttdephoriic communication,'® and fn»edom of worship, althougli the reli¬ 
gion of Islam is the official religion of the State.'® 

1945 Statute^ of that Cburt by virtue of its iiiemberHhip in the United Nations. iSee Art. 
03 of the U.N. Charter. See Vwt of natioiiH subject to compulsory jurisdiction of the In- 
tc^mational (.Wrt of Justice, Yearbcxik of the Court 1951-52, p. 43. 

* See 'I'able 1. ® Const., Art. 2. ** Id., Arts. 109 et soq. 

« Id., Art. 19. » Id., Arts. 9, 18. • Id., Art. 7. 

’ Id., Art. 8. " Id., Art. 9. » Id., Art. 10. 

Id., Art. 12. “ Id., Art. 14. «Id., Art. 15. 

Id., Art. 13. Soc also Declaration of May 30, 1932, U. N. Yearbook on Human 
Rights, p. 161. 
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Lkgislativk Dkpartment 


Legislative power is vested in Parliament and the King.^ Parliament 
is bicameral, composed of a Chamber of Deputies, elected on the basis of 
one deputy for every twenty thousand males ® and a Senate appointed 
by the King ® for a term of eight years,^ anil “composed of a number of 
persons not excee<ling one quarter of the total number of deputies.® 
Members of the C-hamber are regardi'd as being representative of the 
whole of Iraq and not of their invn constituencies alone.® Election is by 
secret ballot and non-lslaniic minorities must be represented.® The term 
of office is four years.’ No appropriation bill may be proposed except liy 
a minister.® 

Ex EC l : T1V E Dp:P ART M K X T 

J'he executive power is exercised by the hereditary King through a 
council of not less than seven ministers aj)poinled by him.® A niinisti*r 
who is not a ineinbi'r of Parlianumt may not remain in office for more than 
six months unless a])pointed or elected to Parliament during that tinu*.*® 
The council is responsible to the Chamber (»f hepiities and must resign 
if it receives a vote of no confidence.^^ 

.Ii’DieiAL Dkpautmext 

Justice is administered by civil courts for civil, commercial, and criminal 
matters,*® by religious courts, divided into Shara* iMuirts dealing with the 
jM'rsonal status of Moslems^® and spiritual councils of the communities 
which deal with the personal status of Christians and Jews.*"* There is a 
High Court to try ministers and members of Parliament and to pronounce 
on tlie unconstitutionality of laws.^® If a two-thirds majority agrees that 
a hnv or article of a law' is unconstitutional, it is deemed n^pealed.^® 'I’he 
eight numbers of the High Court, in uchlition to the? President of the 
Simato, are chosen by the Senate, four from their own members and four 
from among the senior judges.*’ The civil courts have jurisdiction ov(t 
suits brought by or against the government.^® 

Area, Population, Language 

Iraq has an area of about 14^1,000 square miles and an (estimated popu¬ 
lation of 4,800,000. The official language is Arabic,*® hut the various 
communities have the right to maintain schools which givii instruction in 
their owm language.®® 

1 Const., Art. 28. * Id.. Art. 36. “ Id., Art. 31. 

« Id., Art. 32. » Id., Art. 48. • Id., Art. 37. 

’ Id., Art. 38. « Id.. Art. 105. » Id., Arts. 26. 64. 

*» Id., Art. 61. Id., Art. 66. « Id., Arts. 73. 74. 

«Id., Art. 76. Id., Arts. 78, 79. 

“ Id., Art. 81. »Scc also Arts. 83, 84, and 121. 

” Id., Art. 82. w Id., Art. 73. 

Id., Art. 16. 


*• Id., Art. 86. 
Id., Art. 17. 
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THE IRAQ CONSTITUTION ’ 

March 21,1925 


In th(> iKiino of God, tho Mondful, tlio Compassionate 

\Vk, King of Iraq, 

As a result of tlie deeision of the Coristitucmt Assembly, have eonfirnietl 
oiir Constitution and have ordered its promulgation. 

Introdiietion 

.\rt. 1. This law shall be known as “The Iraq Const itulion.*' Its provi¬ 
sions shall b«* in forc(* in all parts of the Kingdom of Iraq. 

Art. *2.“ Iraq is a sovereign State, independent and free. Her terri¬ 
tories shall not be partitioned and no part thereof shall be givtai up. The 
Government is a hen'ditary monarchy, and its form is representative. 

Art. 8.“ Th(* city of Baghdad is the Capital of Iraq. In case of need 
some other place may be adopt chI as the Capital, as a temporary measure. 

.\rt. 4.’'^ Th(‘ Iraq flag shall be of the following form and dimensions:— 

Its l(*ngth shall lie doiildc* its breadth and it shall be divided horizontally 
into three parallel and e<[ual strips, the uppermost being black, tho next 
wliite and the next green. Next to the staff it shall b(»ar a red truncated 
cone, of which tla^ gn^ater base shall be* etpial to tho breadth of tho flag, 
the smaller base equal to the breadth of the white strip and tho height 
equal to ojie-fourth of tlio length of tin? flag. In the middle of the cone 
shall bo two white stars of .seven points placed in a perpendicular line 
parallel to the staff. 

Tlie use of tho flag and the arms, insignia and decorations of the State 
shall bo prescrib(Hl by la\v. 


Part I 

The Rii/hts of ihv. Peoplv 

Art. 5.* Iraq nationality and the rules applicable tluTeto will be pre¬ 
scribed by law. 

Art. (>. There shall bo no difftTontiation in the rights of Iraqis befun* 
the law', whatever differences may exi.st in language, race, or creed. 

Art. 7. Then* shall be no violation of, or interference with, the personal 
liberty of anj' of the inhabitants of Iraq. None of them shall be arrested, 
detained, punished, or obliged to change their place of residence, or be 
placed in bonds, or compelled to serve in the armed forces, except in 
cAmformity with law. 

‘ 'J'liia translation of tho ( Constitution, as amended 29th J uly, 192.5, is the official traiis- 
Jation approved by the Ministry of Justice. A translation of Law No. 09 of 27th October, 
1943, further amending tho (.’onstitution, was supplied to the editor by the Ambossatlor 
of Iraq in Washington, in September, 1047, and has been used here. 

^ As amended in 1943. 
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Torture and the deportation of Iraqis from the Kingdom of Iraq are 
absolutely forbidden. 

Art. 8. The inviolability of all places of residence is guaranteed. They 
may not be entered or searched except in such circumstances and in such 
manner as may be prescribed by law. 

Art. 9. No person shall be prevented from having recourse to the 
courts, nor be obliged to have recourse to a court other than the court 
competent to deal with his case, exce})t in accordance with law. 

Art. 10.^ nights of ownership shall be safeguarded. No person's 
goods or properly shall be expropriated i*xct*pt for the* public b(»nefit, and 
in the circumstances and in the maniKT prescribed by law, and on condi¬ 
tion that just compensation is paid. 

Forced loans may not be imposed, nor may goods or j»roperty be seized, 
or prohibited goods confiscated, except in accordance with law. 

Unpaid forced labor and the general confiscation of movable and im¬ 
movable property are absolutely forbiddeii. 

Art. 11.^ No tax or duty may be imposed except by law, the provisions 
of which shall apply to all tht‘ persons liable t(» pay t tax. 

Art. 12. Freedom of expression of opinion, liberty of publication, of 
meeting together, and of forming and joining associations is guaranteeil to 
all Iraqis within such limits as may be prescribed by law. 

Art. 13. Islam is the official religion of the State. Kre(*dom to practise 
the rites of the different sects of that religion, as observt*d in Jra(), is 
guaranteed. Complete freedom of conscience and freedom to practise tla^ 
various forms of worship, in conformity with accepted customs, are guaran¬ 
teed to ail inhabitants of the country, provided that such forms of worship 
do not conflict with tin* maintenance of order and disciplim* or public, 
morality. 

Art. 14.^ Iraq nationals havt* the right to pn'sent pet itions of complaint 
and memorials, in matters concerning themselves ptTsonaJly or in public 
matters, to the King and to Parliament and to the puhlii! autlioriti(*s, in 
the manner and in tin* circumstances to he prescribed by law. 

It is not permitted, except to official bodies and juristic, persons, to ad¬ 
dress the authorities in the name of a number of |)ers(ms. 

Art. 15. All postal and telegraphic correspoiKhmce and all lel(f|)ljonic 
communications shall be secret and free from censorship or detention, 
except in such circumstances and in such manner as may he prescrib(?d by 
law'. 

Art. 16. The various communities shall have the right of establishing 
and maintaining schools for the instruction their members in their own 
tongues, provided that such instruction is carried out in conformity with 
such general programs as may prescribed by law. 

Art. 17. Arabic shall be the official language, except as may he pre¬ 
scribed by a special law. 

Art. 18.^ Iraq nationals are equal in the enjoyment of civil and political 
rights and the performance of public duties and obligations. No distinc- 


^ As amended in 1943. 
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tion shall be made between them on account of origin, language or religion. 
To them alone shall public appointments, civil or military, be entrusted, 
and foreigiHTs may not hold such appointments except in the exceptional 
circumst-ances to be priiscribed by law. 

Paut II 

Tha Prerogatives of the Crown 

Art. 19. The sov(?r(‘ignty of the? constitutional Kingdom of Iraq resides 
in the people. It is ii irust confided 1)Y them to King Feisal, son of 
Husain, and to his heirs after him. 

Art. 2t).’ The IJidr Ai)parent shall be tlu> eldest son of the King, in 
the direct line, in accordance with the provisions of the Law of the Suc¬ 
cession. 

If thcrre he no Ih-ir Apparent according to the I^aw of Succession, the 
iildest adult malt! Ira<ji of the sons of the (ddest of th(» sons of King Hussain 
ibn Ali shall be tlie lieir until there is an Heir Apparent. 

Art. *21.^ On acc(*ssiun to tlie throne the King shall swear an oath 
before' the Senate and Chamber of Deputies, assembled in joint session 
under the presidency of the Pr(‘sident of thi‘ Senate, that Ik* will uphold 
th(‘ (.■onstitution and the- independence of the country, and w’ill be loyal 
to the nation and fatherland. 

Art. 2*2. Till* King shall attain his majority on completion of his 
eightei'iitli year. In the event of the tlirone jaissing to a person below 
that age. the King’s prerogatives shall be exercised by a regent chosen by 
the former King, until sucli time as the King attains his majority. The re¬ 
gent, however, may not assume this dignity, nor carry out the functions 
tliereof, unless Parliament apjiroves of his appointment. Should Parlia¬ 
ment not ap|irove, or sliould the foriiiiT King fail to appoint a regent, the 
ri'gent shall he appointed by Parliamiait. regent- shall swear an 

oath before Parlianii'iit, as prescrilied in the preceding article. Until 
such time as the r(*gent has heen appointed and has taken tlie oath, the 
constitutional prerogativi'S of tlie King shall be exercised by (he council of 
ministers on behalf of the people of Iraq, the council being responsible 
therefor. No modification may be introduced into the Constitution 
during the regency concerning the King's prerogatives and succession to 
the tlirone. 

WlK'iiever tlu* necessity for the appointment of a regent arises, Parlia¬ 
ment; shall hi^ convoked iiiJiiK'diately. Should the Chamber of Deputies 
be dissolved, and tin* eli'ction of the new Chamber be not yet completed, 
the former Chamber shall be convoked for this purpose. 

Art. 251.^ (1) Tlie King may, in case of lU'cd, absent liiinself from Iraq, 

by decision of tlie Council of Ministers, which must be publislied. Before 
leaving, the King will, with the approval of th<^ Council of Ministers, 
appoint a Ilegent or Conncil of Regency, and define the powers which 
bo delegates to him or thorn. 

(2) Neither a Regent nor any member of a Council of Regency shall 


^ As ainondod in 1943. 
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exercise any right of the King until after he has taken the oath prescribed 
by Article 21 of this law. 

(3) If Parliament is sitting, the oath shall be sworn before it, in the 
manner described in Article 21; otherwise it shall be sw'orn before the 
Council of Ministers in the presence of the Presidents of the Senate and of 
the Chamber of Deputies, or those acting for (hem. 

(4) A Minister cannot be Eegent or a member of a (-ouncil of Kegency. 
If a member of Parliament is Kegent or a member of a t\>uncil of Kegency 
he shall not, during the period of the Hegency, participate in the business 
of the Assembly to which he belongs. 

(5) If the absence of the King extends to more than four months and 
Parliament is not sitting, it shall be suiiimoned immediately to consider 
the matter. 

(6) The Regent and the members of a Council of Regency must be Iracj 
nationals and not less than thirty years of age. A male relative of (he 
King, who has completed the eighteenth year of his age, may be appointed. 

Art. 24. The King may not ascend a throne outside Iraq, (*xcept witli 
the consent of Parliament. 

Art. 25. The King is safeguarded and is not responsible. 

Art. 2t>.^ (1) The King is Head of the State. He confirms laws, orders 
the publication, and supervises the execution thenof. Ry his order 
regulations are issued for the purpose of carrying out laws, within the 
express provisions thereof. 

(2) The King issues orders for holding general el(*ctioiis for the Chamber 
of Deputies and for the convocation of Parliament. He op(»ns ParliamVnt, 
adjourns and prorogues it, and dissolv(*s the CharnIxT of Deputies, in 
conformity with the provisions of this law. 

(3) If necessity shall arise, when Parliaimmt is not sitting, for taking 
urgent measures to maintain order and public security, to repel a public 
danger, to incur urgent expenditure not sanctioned by the budget or by a 
special law, or to carry out the obligations of treaties, the? King may, with 
the approval of the Council of Ministers, issue ordinance's, having the 
force of law. prescribing the measures to be taken, as may be necessary 
in the circumstances, j)rovided that they shall not conlravcme the Con¬ 
stitution. All ordinan(r(\s must he submit tt?d to Parliament as its next 
session, except those which have h(x*n issued for the purpose of fulfilling 
the obligations of treaties approved by Parliam<*nt or the (’onstituent 
Assembly. If Parliament does not confirm tlie ordinances, (lie Govctii- 
inent shall notify the teririinatiori of the operation therc'of, and they shall 
stand repealed from the date of such notification. All Ministers must 
sign the ordinances. 

The expression “Jaw” includes ordinances issued under this Article 
unless thcTe is anything to the contrary in the context. 

(4) The King concludes treatie.s, provided that lie shall not ratify them 
without the approval of Parliament. 

( 5 ) The King scdects the Prime Minister and, on his recommendation, 
appoints th(' Ministers and accepts their n^signation from office. 


^ Ah amended in 1943. 
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(G) The King may dismiRs the Prime Minister if the public interest 
renders it necessary so to do. 

(7) ^rhe King appoints the membcTS of the Senate and accepts their 
resignation from their office. 

(8) The King on tlie recommendation of the responsible Minister, 
appoints and dismisses all diplomatic representatives, civil officials, 
qadhis and judges, and grants military rank and appoints divisional 
commanders and thos(? above them, unless Im delegates these powers, by 
law, t.«i some other authority. He bestows decorations and titles and 
other marks of honor. 

(9) 1'he King is Command(.*r-in-Chief of all the armed forces. He 
declares war with the consent of the Counc?il of Minisl-ers. He concludes 
treaties of pi'ace, on condition that he shall not ratify them w-ithout the 
approval of Parliament. He declares martial law and the state of emer¬ 
gency in conformity with tla^ provisions of this law. 

(10) The coinag(i shall he struck in the name of the King. 

(11) Th(‘ <h^ath sentence shall not be. executed unless it is confirmed by 
the King. 'I’Ik* King may reduce sentences or remit them by special 
pardon and, with the consent of both Assemblies of Parliament, he may 
proclaim u general amn(‘sty. 


Paut hi 
The Legisldturc 

Art. 27. Tli(‘ King shall ext?rcise his pow(*rs by moans of Koyal Jradas. 
They shall issue upon the proposal of the* responsible minister or ministers, 
with the concurrenc(» of tlies IVime Minister, and shall be signed hy them. 

Art. 28. Legislative power is vested in Parliament and th(> King. Par- 
liaiiamt is comjxjsed of the Senate and the Chamber of Deputies. 

'riic k-gislatnn* has the right of making laws and of amending Jind re¬ 
pealing them in conformity with the provisions of this law'. 

Art. 29. The King shall open Parlianu*nt in person or depute the Prime 
Minister or one of the ministers for that purpose to perform the opening 
ceremony and deliv^T tin? speech from the throne. 

Art. 80.^ No T)erson shall be a member of either Assemblv of Parlia¬ 
ment: - 

(I) If he is net an Iraq iiatauial who has acquired Iraq nationality at 
birth or by virtue of the 'JYeaty of Lausanne or by uutiiralization, provided 
that, if he is naturalized, he tifdoiigs to an Ottomau family ordinarily 
n-siflent in Iraci behuv the year 1914, and has been an Iraq national for 
ten years; 

U) If 1 m* is less than 1 liirty years old in the case of a deputy, or loss than 
forty ill the case uf a.senator; 

(II) If lie has bi'i'ii ailjndgeil bankrupt and has not been r«*ins1a1ed; 

(4) If he has b(*en interdicti*(l by a court and the inl(*rdiction has not 
bei»n removed; 

(5) If he has been sentenced to imprisonment for a term of not less than 
one year for an offi*ns»* which is not of a political nature, or if he has been 
st*nt«»nced to imprisonnM‘Mt for any piTiod for theft, bribery, breach of 
t rust, forgcTy, fra ml or any othc^r offense adversely affecting his honor. 

' As amended in 
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(6) If he holds an official appointnuMit in the Govomnient or the dopart- 
inonts connected therewith, or any office, appointment or t'mployinent 
nnder a person or institution wliich has a contract with a public depart¬ 
ment, or if he has any material interest, din^ct or indirect, with such 
contractor, unless the inten»st arise on! of his beinj; a shari*-hol<ler in a 
company composed of more than twejity-fivi^ persons. From this rule 
are excepted the lessees of (jlovernment lands and properly, and those who 
are eni^'aged in the diitii\s de>scribed in paragraph 2 of Article ill of this law; 

(7) If he is mad or an idiot; 

(8) If lit* is a relative of the King, within such degr(*e as may be pre¬ 
scribed by law; 

(9) A ptTSon cannot be a member of both .AsstMiiblies of Parliament. 

Art. 31.' (1) The Senate shall bo composed of a iiumluT of persons 

not exci'oding one (piarter of the total miinher of Deputies, to he appointed 
by the King from among those who have, by their acts, secun‘d the con¬ 
fidence and esteem of the p(‘opIe, aind from among those who havt» served 
the State and fatherland with distinction in the past. 

(2) A Senator or Deputy may, with the approval of the Assembly to 
which he belongs, be depnt<‘d to undertake important duties in the service 
of the State for a period not exceeding two years. 

Art. 32.' The period of membership in the Semite is eight years from 
the date of appointment. A former senator may l>e again ajipointed. 

Art. 33.' The Senate will t'lect a pn^sident and two vice-presidents 
from among its members, for a period ext(»nding from the beginning of t he 
ordinary session until the beginning of the ordinary session in ilu? follow¬ 
ing yoAT, The result of the ele(?tion will he submit ti-d to the King for his 
confirmation. In the event of the dissolution of the Chamber of D(?pu- 
tios, their term of office will not terminate until the new Parliament has 
assembled, unless they have? ceased to be menil)ers of the Semite. 

Art. 34. The Senate shall as.scnible and disfu rse at th(‘ same time as thi‘ 
Chamber of Dej)uties. 

Art. 35.' A senator will receive, in addition tci travelling allowance, a 
monthly allowance of fifty dinars during t he whole j)eriod of his int'inbiTship. 

Art. 3b. The Chamber of Deputies shall Ih» constituted by eli'ction on 
the basis of one deputy for every twx-nty thousand males. 

Art. 37.' The election of deputies shall he done under a special law, 
which shall prescribe the manner of proposing candidates, of sircret voting 
at electioiLs, and the necessary repre.sentation of th(? Christian and Jewish 
minorities. 

Art. 38.' (1) The t(?rm of the Chainl)er of Deputies is four ordinary 

sessions, one in each year, beginning on the first day of DiHtiTiiher and, if 
that day falls on a legal holiday, then on the day following subject to th(^ 
provisions of paragraph 2 of Article 26. 

(2) The Chamber will be six months in session and six months in recess 
in each year. Subject to paragraph 1, the periods of session and n^ct^ss 
in each year will be dcitermined l)y IloyaJ Irafla, 

(3) The Chamber will .sit in the Capital hut, if that is impossible, may 
.sit cdsewhere. 

Art. 39.' (1) The King will summon tlie Chamber of Deputies to 


^ As amended in 1943. 
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meet in session; if he fails so to do on the appointed day, it will meet by 
virtue of this law. It will remain in session as prescribed by the precediripj 
Article unless the King dissolves it before the €?iid of its term. 

(2) The Chamlx-r may adjourn its sittings from time to lime in accord¬ 
ances with its inhTiial rejpilatioiis and shall bo deemed to bo in session 
during such adjounimeiits. 

Art. 40.* (1) Jf tlH> Chamber is dissolved, new elections shall be pro¬ 

ceeded with and the new Chamber will be summoned to meet in extraordi¬ 
nary session within a period not exceeding four months from the date of 
dissolution. 'I’liis session shall lx* subject to tlie rules s«d. out in Articles 
iJiS and 00 in so far as recess and adjournments are concerned. In any 
event, the st^ssion must t(*rminate on the thirtieth day of November, so 
that the first (»rdinary session of the* term may be^in, but if the extraordi¬ 
nary session bej'ins in the months of l)eceml>er or January, it shall be 
re^ardi‘d as the first ordinary session of tlie t(‘rm. 

(2) If the ChamlxT is dissolved for any rc^ason the new Chamber may 
not he dissolv(‘d for tla' same reason. 

05) The* Kiiif^ niay siminion rarliana‘nt lo assemble outside the i)eriod 
prescribed by Arlicie JiS in ordcT t(» decide matters to be specified in the 
sunuiKuis; the session will h(‘ lenninated by Iloyal Irada. 

Art .41. A former dej)Uty is clieibh* for n'-electioii. 

Art. 42.* Kv<*ry male Irarj iiationul wbo has completed the thirtieth 
year of his aj^e, and is not discjualified in any rnanncT set out in Article SO, 
may ho elected a dej)uty. Ih* shall not represent mon? than one of the 
electoral districts (h‘scribed in the Electoral Law and, if he is elected to 
inon? than one district, he must, within eight days after having been so 
inhiriiied, select th(» disiriet which he desires to represent. Officials, 
not being ^Ministers or delegated senators or deputies wlio are eh?ct(xl 
may choose between aecepling or refusing their seats, and those who 
acrcept must vacate their (iovernmeiit appointments within the period 
aforesaiil. 

Art.4ii.* Th(* Chamber of Deputies decid(»s matters connected with 
the electoral qualifications of deputies, objections made against elections, 
vacant seats, and resignati(»ns. 

Art. 44. Th<? ChainbcT of Deputies shall elect a. president, two vict*- 
presidents and two secret ari(*s from among their nuniber each year, 
during the first sitting of the ('lianiber. Tin* result of this election shall 
he made known to tlie King and shall la* confirim*d by him. When 
necessary, one? of the vic('-president=s shall act for the presidt*nt. 

Art. 45. JOvery iiu*mber of the t-haml)(*r of Deputies has the right to 
proi)ose the (*nactiiient. <»f a draft law, excc*pt in what eoiict*rns the finan¬ 
cial matters ref(*rred to li(*reiiiafter, provided that he has tlie support of ti'ii 
of his colleagues. If such proposal is accepted by the Chamber, it shall 
be sent to tlie council of ministers, in order that a draft law may bo 
prepared. Any proposal wliich is rejected by the Chamber may not be 
re-introduc(*d during the same session. 

Art. 4(5.^ A deputy may resign his seat by presenting his resignation in 

‘ Ah amended in 1943. 
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writing to the President, but the resignation shall be of no effect until it is 
accepted bj^ the Chamber of Deputies. 

Art. 47.^ If a seat in the Chamber of Deputies becromes va(!an(. by 
reason of death, resignation, loss of legal qualification, or absence, a new 
election must be held forthwith, at the request of the President.. 

Art. 48.^ A deputy is deemed to represent the whole of Iraq .and not 
merely his own eh'ctoral district. 

Art. 19. A member absent from the Chamber without leave or without 
just cause for a period of one month is considtTcd to have resigned, 
subject to the terms of Article 4fi. 

Art. 50.^ (1) A deputy will receive, in addition to travelling allowance, 

a monthly allowance of forty dinars during the whoK‘ period of his member¬ 
ship. 

(2) If the Chamber is dissolved on the first day of December or there¬ 
after, the deputy shall receive Ids allowance for Mu* n*maining months of 
the sessional year, up to the end of November in such y(*ar. 

Art. 51.^ Senators and deputies, before entering on their duties, shall 
individually sw’ear an oath, before the Assembli('s to which they belong, 
that they will he loyal to the King, preserve tlu^ Constiliition. serve the 
nation and fatherland, and perforin their duties diligently. 

Art. 52.^ (1) The Senate shall not begin business unless more than one 

half of the monib(TS actually appointed an* present. 

(2) The Chamber of Deputies shall not begin husinoss unless more than 
half of the member.'^ actually (*lected ar<‘ jiresent. 

Art. 58. Decisions shall he taken by a majority of votes of the iiu^mlxTs 
present, unless otherwise provided by this law. If tlie voting is equal, the 
president shall have a casting vote. No majority shall he obtained uidess 
half the members present east their vot(‘. Each nieinber sliall vote in 
person. The method of voting shall be prescrilxd in the internal ri»gula- 
lions of the assembly. 

Art. 54. Every member of Parliament has the right to jait (jU(\stioiis 
and demand explanations from ministers. Discussions arising therefrom 
and from answers given in reply thereto shall be carried on in the manner 
prescribt^d by the internal regulations of each assenddy. ])rovided that, such 
discussion shall not take place until eight days at least Ijave elapsed from 
the day on which such questions or demands for exi)hmations were put. 
This procedure may be departed from in urgent eases or >)y consent of the 
minister. 

Art. 55.^ An Assembly will pass its decisions on draft laws article by 
article and then as a whole, but it may resolv(j that, it is enough to d(x*.idM 
on the draft as a whole? only, in which case the? members shall have? the 
right to discuss the articles. 

Art. 56. No arm€?d force may e?nt(!r the assembly or rrfmain rH.?ar its 
precincts unless requested to do so by the jiresident. 

Art. 57. 'I’he meetings of both assoinhli(?K shall be opcm to tla* public. 
At the request bow^ever, of one of tla* ministers, or four of tbe? S(?nMiors, or 


’ Ab amended in 1943. 
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ten of the deputies, the debate on the question under discussion shall be 
conducted in enmara. 

Art. 58. No person may enter either assembly and speak therein 
(‘xcepl. ineinbers, ministers or high officials deputed by ministers during 
th(dr absences or persons invited so to do by the assembly. 

Art. 59. The Senate and the Chamber of Deputies shall have the right 
of issuing rules and regulations concerning the following matters: 

(1) 'File inaiiiifT of excTCisirig and maintaining the powers, privileges, 
and sjih‘giiards conferred upon the assembly by this law; 

(2) The transaction of the business of both Jissemblies and the conduct 
of debates, whei her silting separately nr jointly. 

Art. tiO.* (1) Mvery nienilxT has conij)I(‘te fr(‘edonj of speech subject 
to the internal regulations of the Assejiibly to which he belongs. No legal 
proceedings sliall b(» taken against him on account of any vt>te which he 
gives or any (jjiinion wliicli h(‘ exjjn^sses, or any speecli which he nialo‘S 
in the* course* of tlie delilM*rations and discussions of the Assembly. 

(*2) A nn*ml)<T of l^irliainent shall not b(» arn^slecl or tried unless the 
Assembly to which he belongs resolves, by majority, that sufficient 
grounds (rxist for bis being charged, or unless he is arrested, fhitjirante 
diiicUfn for a crime. If a member is arrested for any njason while Parlia¬ 
ment is in recess the (loverninent shall so inform the Assembly when it 
m(‘(4s, furnishing (‘xplanations and reasons. 

Art. Gl. A minister who is a mimiher of either the Senate or Chamber of 
Deputies shall have the right of voting in the assimil.dy of which he is a 
mem her and the right of speaking in both assemblies. Ministers who are 
not members of eitii(‘r assembly shall have* the right of speaking in both, 
but not tif voting. Ministers, or ptTsons representing them in their 
alisenci*, shall have? the right of precedence over otlie‘r members in address¬ 
ing the assemblies. 

Art. G2.’ (1) Draft laws will he submitted to one of the Assemblies 

and, if acctqded, will be submitted to the other Assenjbly. They shall not 
lM*conu* law unless accepted by both Assemblies and confirmed by the 
King. 

(2) If a draft law is submitted to one* Assembly, and tlie Prime Min- 
isttT, or one of the Minist(TS mentioned in the (Iraft, demands a joint 
session, and the Senate approves the demand, then the Assemblies shall 
meet undcT the presidency of the President of the Seiiat«\ The decision as 
to tlie draft shall he by a t wo-thirds majority of the joint assembly, but 
the draft shall not become law until the King has confirmed it. 

(8) Both Chainb(TS shall decide on drafts submitted to them by the 
(Jovernment. After acceptance the drafts will he presented to the King, 
who will f'ither confiriri them or rc'turn them for rc'consideration with a 
statement c^f reasons thcTefor, within a period of three months, provided 
that if either of the Assemblies resolves that a draft is urgc'iit then it must 
he eonfinned, or retunn?d for reconsideration, within fiftc'en days, with a 
slateriH^nt of reasons therc'for. Drafts not returned within the jiroscribc'd 
period shall bc' rc'garded as confirmed. 


* As amended in 1943. 
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(4) Draft laws rejected by both Assemblies shall not be introduced 
again into either assembly during the session. 

Art. 63. In the event of one of the assemblies rejecting a draft law 
twice, and the other assembly insisting upon its acceptance, a joint ineci- 
ing of the members of the Senate and Chamber of Deputies shall be held, 
presided over by the president of the Senate, with the object of discussing 
the articles regarding which a diverge^nco of opinion exists. If the draft 
law is accepted, with or withtmt amendnienl, by a majority coinj)Osed of 
two-thirds of the members of thti joint assembly, such draft law sliall be 
considered to have been passed by both asst'mblies, but shall not bi‘come 
law until it has been confirnn'd by the King. If not ])assi*d in this manner, 
such <lraft law' shall not be re-introduced into either assembly during the 
current session. 


Dart TV 

The Cowunl of Ministers 

Art. 64.^ (1) The number of ilinisters sliall not be less than seven, 

including the Prime Minister. No person shall be a Minister who is 
under any disqualification described in Article 30. A Minister who is not 
a member of either Assembly shall not ri'inain in offic(‘ longcT than six 
months unless he is appointed a senator or elected a dejaity la^fore the 
end of that period. A Minister who reci^ives tla' salary of a minister 
shall not, at the same time, receive the menduTship allowance in either 
Assembly. A Minister .shall not buy or l(*ase any of tla* [irojuTty or pos- 
sessiorhs of the State. 

(2) Deputy Ministers may be appointed provided that they are 
memb(Ts of Parliament. 

(3) In case of necessity the King may appoint Ministers without 
portfolio, in order to obtain the benefit of their (.xperifmee and talents. 

Art. 65.^ The Council of Ministers will undertake the direction of the 
affairs of the State. It will meet, under the presidency t>f the Prirm* 
Minister, to decide the measures to be taken in matters w'hich concern 
more than one Ministry and in all important matter.s which conc.(>rn the 
Mini.slrie.s. The Prime Minister will submit the? decisions of the Council 
to the King, for his confirmation. 

Art. 66. Ministers of State shall be jointly responsible? to th(‘ Cliarnhor 
of Deputies for affairs dealt with by the various ministries, and responsible 
severally for acts relating to each of the ministries and departrrif'nts 
attached thereto. Should the Chamber of Deputies pass a vote? of no 
confidence in the cabinet by a majority of members present, the cabinet 
must resign. If the resolution in question relates to onci minister only, 
such minister must resign. 

At the request of the Prime Mini.ster or of tlu? mini.ster concorn(*d, the 
Chamber shall, once only, postpone a vote of no confidence' for a period 
not exceeding eight days. The Chamber shall not la? dissolved during 
that period. 


^ As amended in 1943. 
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Art. 67. A minister shall despatch all business relating to his ministry 
and departments attach(;d thereto, in manner prescribed by law. 

Part V 

The Judicature 

Art. 68. Judges shall be apx)oint(>d by Royal Irada and may only be 
removed in th(^ eircunistaiices inentionecl in the sj)ecial law dealing with 
th(> conditions governing their qualifications, apjjointment, grades and 
method of dismissal. 

Art. 69. The Courts shall be dividend into three classes: 

(1) (‘ivil courts. 

(‘.i) Itcligious (‘ourts. 

(.*{) Sp«*(.‘ial cr)iirts. 

Art. 70. The rnaniKT of instituting the courts, the places where they 
are to h(* established, the grade.s, divisions, jurisdiction and supcjrvision 
then*of, and the execution of judgna^nts shall be determined by sx>ecial 
laws, subject to thi^ provisions of this law. 

.Art. 71. Th(' courts shall l)e fn*e from all interference* in the conduct of 
their affairs. 

Art. 72. .All sittings of the courts shall he optai to the public, unless 
some legal justification exists for holding sittings in cennfra. Judgments 
of tlie courts, as well as the proceedings thereof, may be published, except 
those relating to sittings la id in camera. All judgments shall issue in tla* 
nana* of tla* King. 

Art. 78. 'rile eivil courts shall htive jurisdiction over all jumms in 
lni(|, in all actions and civil and criminal matters, and those brought by 
or against the InKj government, with the exception of actions and matters 
coining within the jurisdiction of the religious or si)ecial courts, as stated 
ben'inafter in this law, or in any other law in force. 

Art. 71. The jurisdiction of the civil courts includes civil, commercial 
and eriiriiiial matters, in accordance with the Jaws in force, provided that 
in matters relating to tin* iiersonal status of foreigiKTS and in other eivil 
and coinnKTcial matters in which by international custom the terms of tin* 
law of a foreign country are to be uxqilit'd, such law shall be apfilied in 
manner to be prescribed by sfiecial law. 

Art. 76. The ndigious courts shall be divided into: 

(1) Shara courts. 

The spiritual coimdls of (he coiumuiiilies. 

Art. 76. The Shara' courts alone shall he competent to deal wit h 
actions n'lating to the personal stains of Muslims and actions relating to 
the administration of Waqf foundations. 

Art. 77. Justice shall be administered in the Shara’ courts in accord¬ 
ance with the terms of (he Shara’ doctrine peculiar to each of the Islamic 
sects, in conformity with the terms of a special law. The qadhi shall be 
a member of the sect to which the majority of the inhabitants of the place 
to which he is appointed, luJong, maintaining the appointment of both 
Sunni and tVaferi qadhis in the cities of Baghdad and Basra. 
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Art. 78. The spiritual coiiiidls of the communities include the Jewish 
spiritual councils and the Christian spiritual councils. Such councils 
shall be established, and powers of jurisdiction conferred upon them, by a 
special law. 

Art. 79. The spiritual councils shall be competent to d<‘al with the 
following matters: 

(1) Matters ivlatinir to marriaj^e, dowry, ilivorct', separation, alimony, 
attestations of wills other than those at tested by a notary ])nbiic (with the 
exceptions of those matters coming within tile jnri.sdiVlion of the civil 
courts relating to members of the coinmuriity), but excluding foreigners 
who are members of such community, 

(2) Any other matter of personal status relating to immibers of the 
communities, if the parties so agnv. 

Art. SO. The procedure to be followed and the fees to be levied in thi‘ 
spiritual councils of the cominunities shall be prescribed by special law. 
Succession, freedom of testamentary disposition and simihir matters 
relating to personal status not coming within the jurisdiction of the 
spiritual councils of the communities shall be regulati'd by a law. 

Art. 81.^ The High Court will assemble to try ministers and nnun- 
bers of Parliament for political offenses or offenses (•()nnect<‘d with their 
public duties, and to try judges of the Court of Cassation for offenses 
arising out of their duties, and to decide matU*rs connected with the 
interpretation of this law and the conformity of other laws to this law. 

Art. 82.^ (1) If it be necessary to hold a trial Ixd’oro the High Court 
the case shall be submitted to the Court by a resolution of accusation, 
passed by the Chamber of De{)uties, separately in each cas(\ by a majority 
composed of two thirds of the memlM*rs presejit. 

(2) OtluT matters shall be submitted to tlie High Court by decision of 
the Council of Ministers or of om* of the assi-mblies of Parliament. 

(3) The High Court shall be constituted of eight memlaTs, besides the 
President, to be chosen by the* Seriate, four of them being senators and 
four of them being judges of the Court of Cassation or other senior judges. 
The Court will sit under the presidency of the President of the Senate or, 
if he? cannot be present, his deputy. 

Art. 83.* If it is required to decide a matter connected with the inter¬ 
pretation of th(* provisions of this law, or to df?(dde whether a law in force 
contravfmes the provisions of this law', the High Court will assemble by 
virtue of a Eoyal Irada, to be issued with the consent of the Council of 
Ministers, after the Court has been constituted as pn?scribed by para¬ 
graph 3 of the preceding article. If Parliament is not in session, the 
members shall be appointi^d by decision of the Council of MiiiistcTS and 
Iloyal Irada. 

Art . 84.^ If it is necessary to interpret laws or regulations in circuin- 
stan(?es other than those described in the preceding article, or if it is neces¬ 
sary to decide whether a regulation contravenes tlie law on whicli it is 
based, a Diwan Khas shall, at the request of the ministc?r concerned, be 
constituted under the presidency of the President of the Civil Court of 

* As amended in 164.3. 
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CasKution or, if ho is unable to attend, the Vice President. Th(i members 
shall be chosen as prescribed by a special law, three of thinn from the 
judges of th(^ (Jourt of Cassation and three from the senior military officers 
if the law in c|uestion conc(»riis thet armed forces, or three from the senior 
administrative officials if the la^v concerns administrative matt(?rs. 

Art. S5.^ Caseys tried by the High Court shall bo d(H.*.ided according 
to law. An accused person shall not be declared guilty oxcejit by a ma¬ 
jority of two thirds of the Court. The decisions of the Court, are final. 
PiTSons who are accused by the Chamb(T of Deputies shall forthwith 
relinquish their duties. Resignation shall not be a bar to prosecution. 

Art. 8(i.^ (1) Every decision of the High Court declaring that a law’ 

or any |)rovision of a law contravenes the provisions of tin's law shall 
issin* by majority of two thirds of the Court. If a decision of tliis nature 
is issued, then the law, or the offending portion thereof, will stand rept?aled 
from the date on which the decision was issued, provided that the Govern¬ 
ment shall introduce legislation providing for compensation for damage 
which may have het‘n caused by the applicatif>n of the repf-aled provisions. 

(l!) EviTy decision issuing from the Diwan Khas declaring that a 
regulation, or some provision thereof, contravifiies the law on which it is 
based, shall l)e hy a majority of two thirds of the Diwan. If a decision 
of this kind is issiic'd, then the regulation, or the offending part thereid, 
shall stanil r(*peah‘d from the date of tlie issue of tlie decision. 

Art. 87. Decisions taken by the High Court regarding matters re¬ 
ferred to in Article 88 (witli the i‘Xceptions of those inatttTS r(‘f(Tred to in 
.Article 8(5) and takifji by the Diwan Klias ri‘garding matters referred to in 
Article 84 shall be taken by a majority of tlie court or ]>iwan Khas. 
iSuch decisions shall apply to all courts and government departments. 

Art. 88. Special courts or ctuiimittees shall be set up when necessary 
for dealing with tla^ hdlowing matters: 

(I) Fur the iriiil uf inrmljei-s of the Iraq Military Forces for offenses 
iiieiithuied in the Military I*enal Code: 

(*.^) For Kultliiig criminal and civil cases relating to the tribes in accord¬ 
ance with trilial custom as provided for by special law’; 

(8) F<.»r tlie settlement tif disputes arising between the governiiuMit and 
government servants concerning their duties; 

(4) For investigating disjiutes relating to tin* possession or boundaries 
of lands. 

(5) Courts martial and special courts set up in the circumstances 
described in Article J^tl of this law. 

Art. 8U.^ ^riie procedure in the special courts and the fees to be col- 
k‘ct.(*d therein and tin* manner of appeal against, or revision of, the judg¬ 
ments thereof, shall he prescribed hy law. 

Part VI 

Financial Matirm 

Art. 00. All taxc*s and excise dues shall remain unaltered as from the 
eoining init) force of tliis law, until changed by law'. 


* Ar amended in 1943. 
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Art. 91.^ Taxes and dues shnll not be imposed except by law, provided 
that this sliall not apply to charges collected by Government Depart¬ 
ments in return for public services rendered by them or in return for the 
enjoyment of State propcTty. Taxes and duties may not be imjiosed by 
ordinance. 

Art. 92.^ Taxes and dues inust be collected from tlie taxpayers with¬ 
out distinction and none of them shall be exemptt'd tluTefrom except by 
law. 

Art. 98. No prop<Tty of the State may be sold, granted, biased or 
otherwise disposed of, except in accordance with law. 

Art. 9*1. No monopoly or concession shall be granted for d(?aling with 
or using any of the natural nsources i>f the land, nor for any public service, 
nor shall the Slate rev(*nnes l)e farmed out , exct*pt in accordance with law, 
provided tliat when* the period relating to tliem excivds three years, they 
must in each case Ix' the subject of a s})ecial law. 

Art. tlo. The government may not contract any loan, or undertake 
anything involving payment out of public moniis, excejit in accordance^ 
witli a special law, unk‘ss the budget law makes provision therefor. 

Art. 96. All monit^s received by government officials must bo paid into 
the State treasury and accounted for in accordance with such procedun* 
as is prescribed by law. 

Art. 97. No salary may be allotted, nor renmruTalion paid, nor any 
monies belonging to the State treasury expi^nded for any reason whatso¬ 
ever, except ill accordance with law. No itt*m in tin* budget estimates 
shall bo ex[)erided except in such matin^T as is prescribed by law. 

Art. 98. The budget estimates shall be sanctioned by an annual law 
known as the “budget, law.” The budgt^l law must contain an estiniati^ 
of the income and expenditure for the year in question. 

Art. 99. Parliament must approve the budget in llie session preceding 
the coniTnenceirient of the financial year to which the law in question 
relates. 

Art. IdO. The minister of finance must in the first place submit to the 
Chamber of Deputies all draft laws for the appropriation of monies or for 
increasing, decreasing or cancelling the approved budget estimati^s. Sim¬ 
ilarly, the budget law and all draft laws relating to loans to 1h> contracted 
by thegovernmeiif, must be submitted to the Cliamberof ])eputies. 

Art. 101. The debate on the budget law and voting thereon shall take 
place article by article separately. It shall then be voted as a whole. 
The budget sliall b(‘ voted upon vote by vote. 

Art. 102. Should it be found necessary to exjx^nd sums of money 
urgently while Parliament is not sitting, the expenditure of which has not 
been sanctioned by the budget or by a sjiecial hnv, tJie King may, with tlu^ 
concurrence of the Council of Ministers, issue royal ordinances directing 
that financial measures shall be takcui as provided by paragraph thrr^e of 
Article 26. 

Art. 108. Parliament may pass a law' for the appropriation of specified 
sums of raoiK.-y, to be expended over a period of years. 

^ As amended in 194;). 
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Art. 104. A law shall bo passc^d providing for the setting up of a de¬ 
partment for the puri)oso of examining all expenditure and for the drawing 
up of a report for i)resenta.tion to Parliament, at l(?ast once in each year, 
as to whether such (‘xpenditure is in conformity with the appropriations as 
approved by i^irliaiiK^nt an<l has been expended in accordance with ilie 
procedure laid down by law. 

Art. 105. No draft law may b(^ introduced, nor any proposal put for¬ 
ward in either assembly involving tin? expenditun^ of any portion of the 
public revenu(»s, exet^pt. by a minister. 

Art. 10(». The (-hainber of Deputies may not take any decision, or 
propose any amendment to a draft law, involving tlj(^ reduction of ex- 
p(‘iiditure arising out of tnraties apjirovt^d by Parliaiiuait, or the Con¬ 
stituent Assembly, unl(*ss approved by the King. 

Art. 107. Should llie new financial year have begun Ixdore the promul¬ 
gation of the budget law relating tluTet.o, and should Parliament have 
assembk'd, the minister of finance shall submit a draft law containing 
provisional budget estiniati^s for a period not excfMMling two months. On 
the (*x])ira(ion of the pt^riod covered by such estimate's, the minister of 
finance may submit a fresh draft law of a similar nature. This procatdure 
may be r»‘]a'aled on such occasions as may be necessary. Should Parlia¬ 
ment not be sittii»g, the budget of the preceding year sliall be follow<.*d 
without prejudice to the right of issuing thi? ordinances referred to in 
Article lOil. 

.\rl. lOS.^ The coinage of tla.*. Siatt* sliall he deteriiiiiied by law. 

Paut VH 

Administration of the Provinces 

Art. !()!». The administrative districts of Iraq, their classes, names, 
manner of institution, the powers of the officials and their titles shall be 
}ires(rribed by a special law. 

Art. lit). The law referred to in the preceding article shall provide 
that steps shall be taken in certain of the administrative divisions to ensure 
the jierformance of any obligations relating thereto, arising out of treaties 
(^mcluded by the King ami appnived by J^xrlianient or the Constituent 
.Ass(unl)Iy. 

Art. 111. Mimicipal affairs in Iniq shall he a<lministen^d by means of 
munici[>al councils in accordance xvith a special law. In the administra¬ 
tive divisions, administrative councils shall piTform smdi duties as may 
be prescribed for them by law. 

Art. 112. Each community shall have the right of esf ahlishing councils 
in important administrative districts, competent to administer buildings 
and properties dedicated to wacjfs (pious foundations) and bequests for 
charitable purposes. They shall Imj competent to deal with the collection 
of incom<^ derived thi*refn)in, and the expenditure thereof, in accordance 
witli the wishes of the donor or with the custom in use among the com¬ 
munity. Such communities shall also undertake the supervision of the 


^ As amended in 1943. 
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property of orphans in accordance with law. The councils referred to 
above shall bo under the supervision of the government. 

Part VIII 

Confirmation of Laws and Judgmcjits 

Art. 118. Ottoman laws published before the oth November, 1914, 
and laws published on or after that date and which have remairu^d in force 
in Inuj up to the time of the publication of this law, shall remain in force 
ill Iraq so far as circumstances permit, subject to anj' modification or 
repeal in conformity with the proclamations, regulations, and laws 
referred to in the following Article, and until they are altered or rejxiialed 
l)v the legislative power, or the High Court issues a decision rendering 
them null and void in accordance with tlu* provisions of Article 8t). 

Art. 114. All proclamations, regulations, and laws issued by the 
connnaiider-in-ehief of His Britannic Majesty's forces in Iraq, the civil 
commissioner, and the high commissioner, anil those issued hy the govern¬ 
ment of His Majesty King Peisal, during the jicrind hi^tween the 51 h 
November, 1914, and the date of the coming into force of 1 his Constitution, 
shall be considered to be valiil as from the dati' on wliich they came into 
force. Any portion thereof still unrepealed by that date shall remain in 
force until changed or repealed l>y the legislative power, or until the* High 
Court issues a decision rendering them null and void, in accordance with 
the provisions of Article 8G. 

Art. 115. Every person shall be considered to be released and exempt 
from all claims relating to any acts performed by him in good faith in 
conformity with instructions issued by the* coniniander-in-chief of His 
Britannic Majesty's forc(*s in Iraq, the civil commissioner, the high com¬ 
missioner, the government of His Majesty King Eeisal, or by any official 
duly authoriz(?d thereunto, wliether in a military or civil capacity, with a 
view to the suj)pr< ssioii of hostilitifs. the eslablishiiif*nt and consolidation 
of order and i)ublic s(*curity, or tlip carrying out of orders issnf»d in ac¬ 
cordance with martial law between 5th November, 1914, and the date of 
the coming into force of the Constitution. iOvery act refern?d to in this 
article shall be considered to have been done in good faith, unless the 
complainant can furnish proofs to thi' contrary. Any action or judii'ial 
procieding with regard to any such act shall not be entertained and shall 
be considered null anil void in tin? absence of such proof brought forward 
by the complainant. 

Art. llti. All judgments pass(?d in civil and Shara’ actions by the Otto¬ 
man courts before the occuj)at.ion by His Britannic Maj(?sty’s forces, and 
likewise judgments jjassed in civil and Sliara' act ions l)y the courts set up 
after the said occupation, or by political and assistant political officers, in 
matters which came within their jurisdiction, sliall l)e ciinsidered to have 
been given by the regularly constituted courts of Iraq. 

Art. 117. All judgments and decisions in criminal njattf?rs given by the 
courts set up aftf*r th(? occupation by His Britannic Majesty’s forces or by 
courts-martial, military courts, or by any military governor or political 
or assistant political officer, or other officials authorized to try criminal 
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offenses and also the penalties imposed upon those persons tried in the 
courts referred to above, or by the persons referred to, shall all be con¬ 
sidered to have been passc^d by the regularly constituted courts of Iraq. 

Part IX 

Consiiiuiiomil Animidmenta 

Art. 118. Purliaiueiit may, within one year from the coming into force 
of this law, amend any of the subsidiary matters contained therein or add 
to them, in order that the objects of this law may be given effect, provided 
that Parliament shall agree by a two-thirds majority of votes in both 
chambers. 

Art. 1 lib Siibj(‘ct to the j)rovisions of the preceding Article, no amer»d- 
rnent whatsoever may be made in the Constitution for a pc/riod of five 
years from the date of tln^ coming into force thereof, nor after the expira¬ 
tion of that jK*riod, except in the following manner. 

livery amendment must be ajiproved by a two-tliirds majority of both 
the Cliamber of lleputies and the Senate. AftiT such anuMidment has 
been approvt?d, the Chamber of Deputies shall be dissolv('d and a new 
(^liamber (?lectt*d. An amendment which has been approved by tliu 
former Chamber shall be submitted again to the new ChanilxT and St*riate. 
If approved by a two-thirds majority of each assembly the airiendment 
shall be submitted to the King for (ronfinnalion and promulgation. 

pAitT X 

(ienrral l^rorisions 

Art. (1) Should disturbances occur, or should anything happen 

indicating the likelihood of the occurrencf? of invents of such a character in 
any part whatsoi'ver of Iraq, or should then* be a menace of hostile attack 
upon any part whatsoever ni lra(j, the King shall have powcT, subject to 
the approval of the Council of Ministers, to proclaim martial law pro¬ 
visionally in tliose districts of Iraq expo.sed to thi* danger of disturbances 
or attacks. The apjilication of the existing laws and regulations may be 
siis|>en»led by the proclamation declaring martial law in force, in such 
j)laces and to such extent as may be prescribed in such jiroclamation, 
provided that thost? charged with the <‘xecu1ion of the proclamation sliall 
be subject to any legal coiise(iueiu*es of their acts, until a special law has 
been passed by Parliament exempting them then'from. The method of 
administration of tin* places in which martial law has been declared to be 
in force shall be pn‘scribetl by Koval [rafhi. 

(2) TJpoii the oc(Mirn»nc(* of danger or rebellion or anything wdiich dis¬ 
turbs the peace, in any part of Iraq, the King may, with the consent of the 
Council of Ministers, notify a state of lanorgeiicy in the whole of Iracj, 
or in any part thereof. The districts affected by the notification shall be 
administered in accordance with a special law, which shall provide for 
trial, by special courts, of those wlio commit si)ecified offenses, and pre- 

^ As amended in 1943. 
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S(5ribe the administrative ineausres to be taken by specified authorities. 

Art. 121. Should it be necessary to interpret any provision of law: 

(1) Should ihe interpretation relate to the provisions of this Consti¬ 
tution, it shall appertain to the High Court, as slated in Part V of this law. 

(2) Should the interpretation relate to any law eoiiiaM*ted with the ad- 
niiiiistration of public affairs, it shall appiTlain to the Diwan Khas as 
stated in Part V of this law. 

(3) Any other matters requiring interpretation shall appertain to Uie 
courts of justice having jiiristliction in the cases in which ne»»d for interpre¬ 
tation arises. 

Art. 122. The department of Islamic Waqfs shall bt* considered to be 
an official government department, its affairs being administered and its 
finances regulatt‘d in accordanci' with a special law. 

Art. 123.^ Parliament may not pass any law granting pardon to per¬ 
sons who have committed offtMises which are directed to changing the 
form of government, or constraining tin* King or the goviTiiment, by 
pressure or threats, to ilo any act. 

Art. 124.^ Constitutional methods which are not mentioned in. nor 
forbidden by, this law, but are practised by constitutional states, may be 
adopted by decision of Parliament in joint ussernljly, and observt'd as 
constitutional rules. 

An. 125.2 come into force from the date on which it is 

confirmed by the King. 
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IRELAND 


SUMMARY 


Intkknatidnaii Status 

Ireland * is a inoinl)(T of tlio rnited Nations.® It was neutral during 
World War II. 

It was a nuunbtT of tla? lasagne of Nations and was a signatory of 
the. I^aris Paet oi 192H regarding the renuneiatioii of war. It signed the 
St.atut.t^ of tin? PtTTnanenl Court of International Justice and accepted 

^ Art.i<^lc^ J V of the iVuistitutioii pnivides that tho naiiio in Kiijs^lish is ''Ireland." 

* Application, first rnaclo in 194<>, was approved December 14,1955. 
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tilt? optional claiiao (Articlo 8(i)A It is a iiioinbor of tho Postal Union 
and numerous oilier international organizations.® 

11ie language of the Irish Uonslitution of 1!)87 contains repeated ref- 
(?ren(?es to a completely indt^pcmdent national status. Its preaniblt? 
speaks of the '‘unremitting struggle to n‘gain tiu' rightful independence of 
our nation.'* Its first article says that “The Irish nation hereby affirms 
its inalienable, indefeasible and sovereign right to choose its own form of 
governmentand Articli* iS says that “Ireland is a sovereign, inrlepend- 
ent, democratic state." It remained, however, a member i»f tlu' Britisli 
Commonwealth of Nations ® until April 18, HMD, on which date th(* rej»eal 
of the External lb»lations Act becaiiu* effective.* 

J5y its CoMStitutimi of li)87. Ireland “accepts the* generally recognized 
principles of international law as its ruh* of conduct in its relations with 
other states*," it “affirms its adherence to tin* principle of the pacific 
setthuuent of international disputes by international arbitration or 
judicial determination;'* and it authorizes the “(h»vernnient,*' subject 
to conditions dehTniinod by taw, to “avail of or adopt any organ, instru¬ 
ment, or nu‘lhod of pnjcedure used or adopted for thi‘ like purijose by 
the m€unbers of any group or league of nations with which tin* state »s or 
becomes associated for the purpose of international (M»-op(‘ration in 
matters of <?ommon concern." " 

Ireland was joined to England in a lt\gislalive union in ISO] by the 
Act (»f Union. Aspirations for independence and various rather un¬ 
successful efforts to establish “home rule" culminated in 1!>I4 in the 
GovtTiiment of Ireland Act. However, tla* outbreak of war postjioned 
its application. Separatist feeling, intensifit‘d after World War 1, finally 
led up to the Treaty of December ti, Ift’il, in whicli the new Irish state* 
was recognized, subject to an option of witlulrawal by tlie six north¬ 
eastern counties now designated as Northern Ireland. 

Form of National (fOVKHNMKNT 

Ireland has a written constitution applicable to the southern portion 
of the island, promulgated December ill, 11)87. It states that Ireland is 
a democratic state.® Previous to this ('onstitution, Ireland had be(*n 
operating under the law's of Saorstat Eireann, proclaimed in 

Soi*jk:k of SovBiiEioN Power 

“All powers of government, legislative, e\(‘cutiv«' and judicial, derivi?, 
under God, from the people.” ^ 

^ As a member of tlio United \;it.if)ris it has automatically become a party to the 
1945 Statute, of the International Court of Justicte. See DotMJinente & State*^ Pam^TH, 
U.S. Dfjpt. of State, June 1948, V’ol. I, No. ,3, p. 192. 

®Sce Table!. “See text of Statute of Westminster (>rinted under Canada. 

* Act of the Dail passtwJ in December I94H. 

* Const, of 19:17, Art. 29. «Id., Art. 5. ’ W., Art. 6. 
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UlCJlITS OF TIIK PkOPLB 

The (\)n.sti1nti(ij) {'iiurantePH oqiialily before the law,^ prohibition of 
titles of nobility,''® personal liberty,® inviolability of doinicih*,^ freedom 
of spet^ch and jniblifration, tlir* right of assembly without arms and to form 
associations.^ It provides profecfion for tlio family and for iiiarriago 
and prohildls the enacfnieni of any law granting its dissolution or th(* 
recognitiiin of divorces of othiT counlri(?s.® It provides for free j)riinary 
education,^ tlie rigid of ])rivate properly,** and freedom of religion.® 

Special clauses of the C\uislitution relate to “directive principles (»f 
social policy," and call for a fair distribution of goods and the operatifm 
of private property, and cojiipetition in a manner consistent with the 
g(‘n(‘ral weliare as wt‘ll as the special ])roit»ction of the “weater sections of 
the coniinunity." 

liKOlSl.ATIVJi DkpAKTMENT 

Legislaliv(‘ powers are vested in the bicameral National Parliament 
(()in*achtas), consisling of the Presuh^ni and two houses, the House of 
llepri'Sentaives, or Ihiil Kireann. and tlu‘ Senate*, or Seanad Eireaiin.'^ 

The House of l{e]in‘senta<ives or Dail Kirisinn is made up ol nu‘iribers 
n*pres«'ntiiig constitueneif*s electei| by universal suffrage for a term not 
loiig(*r then st*veii years.**'® The Senate or Seanad Kireann is made np of 
sixty inemlH-rs, eleven of whom arc noininati'd by tlie Prime Minister 
(Taoiseach), and six of whom are elected l)y tin* universities.^® Tlio 
other forty-three are elected under a system i.)f pro])()rtional representation 
from five paiM'ls of candidates nominated because (»f knowledge and 
])ra(*tical (wperieiice in specified fields.*® Meml)crs of the Senate serve 
for the same term as meml)ers of the iViil Kireann.** 

Tlu*re is provision for the referendum of some laws to the people.*** 

KxEei TIVE ] *30PA1{TMENT 

Th»^ Presidi'iil is elect< m 1 by ilin^ct universal suffrage for a term of 
seven years and is re-eligible for only one term.*® The President appoints 
the Prime Minister (Taoiseach) on the nomination of the Dail Kireann 
and th(* other menil)ers (»f the “governiiK’nt” on the nomination of the 
Prime Minister.*' The g<»v('rnment, consisting of not less than seven 

* Const, ol* ItWT, Art. 40,1. - Id.. Art. 40,2. ® Id., Art. 40,4. 

* Id., Art.. 40, 5. »Id., Art. 40, 6. • Id., Art. 41. 

’ Id., Art.. 42. »Id., Art. 43. » Id., Art. 44. 

Id., Art. 45. " Id., Art. 15. « Id., Art. 16. 

'"Id., Art. IS. T1 h*mi» fields an* *'(i) National language, and culture, literature, art, 
education and such profeasimial inl4*rests as may be (lefineil by law for the purposes of 
this |wine!; (ii) agrumltun; and allitMl intcn?st.s, and fisheries; (iii) labor, whether organ¬ 
ized or nnorganiml; (iv) industry anti commerce, including banking, finances accountan- 
ey, engineering and architecture; (v) public administration and social services, including 
voluntary sottial activities.” 

Const, of 1037, Art. 18, 8. Id., Art. 27. 

'’Id.,iVrt.l3. 


Id., Art. 12. 
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and not more than fifteen members, is responsible to Dail Kireaiin and 
must resign when it ceases to retain the support of a majority of that 
house.^ The Constitution also jirovides for a council of state to “aid 
and counsel the President." “ The Attorney (reiieral may not be a 
member of the government ® but is a member i>f the council of state.** 

J UDICIA T. 1 ')e P AKTM E N T 

T’here is a Supreme Court with the right to pronounce on the “va¬ 
lidity of any law having regard to the provisions of the Ciuislitution.” ® 
Judges are appointed by the President and an' irremovable during good 
behavior.® 


A HE A, Population, La no i: age 

Ireland has an an»a of *27,137 square miles and a population (11)51 census; 
of 2,958,878. The official languages an" Irish and English.'^ 

^ Const, of 1937, Art. 28. * Id., Art. .31. ® Id., Art. 30. 4. 

* Id., Art. 31, 2. ® Id., Arts. 26, 34. « Id.. .Art. ;r>. 

’ Id., Art. 8. Irish is the "first official luiigimge'* and KiiglLsh the "st^cond." Pro¬ 
vision may be made by law fur the o.vciusivc use of either for any particular official 
purpose. 
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CONSTITUTION OF IRELAND 

December 29, 1937 

In the Name of the? Most Holy Trinity, from Whom is all authority and 
to Wlioni, as our final end, nil aetiuns both of men and Stat(*.s must bo 
n‘fern‘(l, 

the jHtople of Kire, 

Hunit»ly aoknowled^rin" all our obligations to our Divine Lord, Jesus 
Christ, W ho sustained our fatluTS through eenturies of trial, 

(jratetully rememljering flK‘ir heroic and unremitting struggle to regain 
the riglitful independence of our Nation, 

And seeking to j)roniote tb(‘ common good, with due observance of 
rrudence, ,lusti(Mi and ('haritv, so that the dignity and freefdorn of the 
individual may 1»«* assured, true social order attained, the unity of our 
country restored, and concord estahlislied with other nations. 

Do hrreby adopt, enact, and give to ourselves this Constitution. 


TllK NATION 

Art. 1. T1 m‘ Irish nation hereby affirms its inalienable, indefeasible, 
and sovereign right to choose its own fonu of Government, to dotermiiio 
its relations with other nations, and to develop its lifts political,economic 
and cultural, in acc(»rdancc with its own genius and traditions. 

Art. ‘2. The national territory consists of the whole island of Ireland, 
its islands and the territorial seas. 

Art. J^'lldillg the rc-inti-gration of the national territory, and with¬ 
out j)reju(lic4‘ to the right of the Parliament and Government established 
by this Constitution it) exercise jurisdiction ov(t the whole of that terri¬ 
tory, the laws enacted by that Parliament shall have the like area and ex¬ 
tent of application as tlie laws of Saorstat Eireann and the like extra¬ 
territorial t*ffeci. 


Till-; STATE 

Art. -l. The name of the State is Kin\ or, in the Englisli languagt*. 
IrrlantL 

Art. 5. Ireland is a sovereign, independent, democratic state. 

Art .0. 1. All powers of government, legislative, executive* and judicial, 

derives, under God, from the people, whose right it is to designate the 
ruh*rs of the State and, in final ajipenil, to dt*cide all questions of national 
policy, according to the rerjuirenients of the common good. 

2. These powers of gove'rnmeiit are exercisable only by or on the 
uutliority of the organs of StaU? (*stahlislied by this Constitution. 

Art. 7*. The national flag is the tricolour of green, white and orange. 

Art. 8, 1. Till* Irish language as the national language is the first 

official language. 
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2. The English language is* recognized as a second official language. 

8. Provision may, however, be made by law for the exclusive use of 
either of the said languages for any one or more official purposes, (*ither 
throughout the State or in any part thereiU. 

Art. 9, 1. (1) On the coming into operation of this Ooiistitnlioii any 

pt'rson who was a citizen of Saorstat Kireann immediately before the 
coming into oi)eration of this Constitution shall become and be a citizen of 
In'lanJ. 

(2) The future acquisition anti loss of Irish nationality and citizenship 
shall be determined in accordance with law. 

(8) Xo perst>n may lie excludt'd from Irish naiionalily and citiztmship 
by reason of tl.u» sex of such person. 

2. Fidelity to the nation and loyalty to the State are fundamental 
political duties of all citizens. 

Art. 10. 1. All nalural resources, including the air anil all forms of 

potential energy, within tht'jurisdiction of the Parliament and (ioviTii- 
inenl established by this Constitution and all royalties and franchises 
within that jurisdiction belong to the State subject to all estates and 
interests thtTein for the time being lawfully vested in any person or body. 

2. All land and all mines, minerals and waters which belonged to 
Saorstat Eireann immediately before the coining into operation of this 
Constitution belong to the State to the same extimt as they then belonged 
to Saorstat Eireann. 

8, Provision may be made by law for the maijagem(‘nl of the property 
which belongs to the State by virtue of this Article and for the control of 
the alienation, whether temporary or permanent, of that property. 

4. Provision may also be made by law for tlu^ manageineiit of land, 
mines, minerals and waters acquired by the State after the coining into 
operation of this Constitution and for the control of the alienation, wlielher 
temporary or permaiii?nt. of the land, mines, minerals and waters so 
acquired. 

Art. II, All revenues of the State from whatever souree arising shall, 
subject to such exception as may be provided by la w, form one fund, and 
shall be apjiropriated for the purpos(\s and in the manner and suhjt'ct to 
the charges and liabilities determined and imposf'd l»y law. 


Tin: PKKSIHKNT 

Art. 12. 1. There shall he a IVesident of Ireland (UarhUirdn wi h 

Eireann), hereinafter called the President, who shall take precedi^nce 
over all other pcTSons in the State and who shall exercise and piTform tlie 
powi'FS and functions conferred on the President iiy this (-onstitution and 
by law. 

2. (1) The President shall be elected by direct vote of the people. 

(2) Every citizen who has the right to vote at an election for nu»riibers 
of Dail Ein.^aim shall liavi* the right to vote at an election for President. 

(8) The voting sliall be by secret ballot and on tlie system of projiortion- 
al roprusontatiori by means of the single transferable vote. 

8. (1) The President shall hold office for seven years from the date 
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upon whif^h he cmiers upon his office, unl(‘ss befon* tlie ('xpiration of that 
pt'riod he dies, or resif^ns, or is reinov(?d from office?, or becom(‘s perrna- 
lu Ilf ly iiicapacitcited, such incapsiciiy beiiiff established to the satisfaction 
of tli(‘ Supreme (’oiirt consist in^ of not less than five judf^es. 

(‘2) A ptTson who holds, or who lias lield, office* as .Prt‘sident, sliall be 
eli^^ihle ior-re-eleclion fo that office once, but only once. 

(i5) An election for the' offi«*e of Presid(*nt shall bo held not later than, 
aial not earlier |han the sixtieth day before, tlu? date? of the expiration of 
till* lerni of offici* of eviry IV«^sident, but in tla^ event of the removal 
from ollic(! ol the J*resident or of his death, resi^natifin, or permanent 
incapacity <*sta]»lish(‘d as aforesaid, an election for tla? office of President 
shall be la'ld within sixty days after siicli event. 

‘1. (.1) livery citizen wbo has reacli<‘d bis tbirty-fiftb year of age is 
eligible for eh'ction to tlu* office i>f President. 

(2) I'iVery caialidate for el(*ctioii. not a formiT or nitiring President, 
must be nominated either bv 

(i) N'lt li'ss iliiin twrnty |»*'rsi>fi>. earti nf wlnmi is at the time a member 
of niie of t In* JIniis«’S of till* ()ir**iie|ilas, nr 

(ii) Py Ifie (^iinjcils of not less lliaii four iuliiiiriistrat.ivf* (’taintij*s 
(iui-lmimt; ( oimiy I Soroughs) as (i«-fin»*.l by law. 

(:i) No jiersoii and no sucli Council shall be entitled to subsrcibt* to the 
nomination of miire than one candidate in respect of the same election. 

(1) Formt‘r or retiring Presidents may become candidates on their 
own nomination. 

(ti) When* only one candidate is nominated for the office of President 
it shall not be necijssary to jiroceed to a ballot for his eh‘ction. 

r>. Suliject to lla» provisions of this Article, t*lections for the office of 
President shall be regulatiMl by law. 

ti. (1) The Presid<*nt sliall not be a member of either House of the 
Oireachtas. 

(2) If a member of either House of the Oireachtas be elected President, 
he shall b(* deemed to liave vacatc'd his scut in that House. 

(Ii) 'I’he President shall not hold any otlu*r office or position of eniolu- 
iia^rit. 

7. 'ria* first President shall tenter upon his office as soon as may be 
after his election, and every subsequent President shall enter upon his 
office* on the day following the expiration of the term of office of his 
predetressor or as soon as may be thereafter or, in the event of his predeces¬ 
sor’s nunoval from office, death, resignation, or permanent incapacity 
established as provided by section 3 hereof, as soon as may be after the 
election. 

S. The Presid(*nl shall entiT upon Jiis office by taking and subscribing 
publicly, in the firesence of members of both Houses of the Oireachtas, of 
Judges of the Supreme Oourt and of the High Court, and otlier public 
personagc?s, the following declaration:— 

"In llie pn*.seiicc of Almighty (iod I.do solemnly and sin¬ 

cerely promise* and declare that 1 will maintain the (Constitution of Ireland 
and uphold its laws, that I will fulfil my duties faithfully and consci¬ 
entiously ill accordaiici? with tin* Constitution and the law, and that 1 will 
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dedicnte niy abilities to the service and welfare of the people of Ireland. 
May God diVoct and sustain me.” 

9. The President shall not Icnive the State during his term of office save 
with the consent of the Govt^rnment. 

10. (1) The President may be impeached for stated misbehavior. 

(2) The charge shall bi' })referred by either of t in* Houses of tin* Oireach¬ 
tas. subject to and in accordance with the provisions of this S(*ction. 

(3) A proposal to either House of the Oireachtas to pn'ftT a charge* 
against the Pn^sident under this section shall not be entertained unless 
upon a notice of motion in writing signed by not h»ss than thirty nieinbers 
of that House. 

(4) No such proposal shall be adopted by c*ither of the Houses of the 
Oireachtas savt* upon a resolution of that House supported by not less than 
two-thirds of the total membership thereof. 

(;")) When a charge has been preferred by eitluT House of tin* Oireachtas, 
tin* other House sliall investigate tla* charge, or cause tlu* charge to Im* 
investigated. 

(ii) The President shall have the right to aj^pear and to bt* reim^stMileil 
at the investigation of the charge. 

(7) If, as a result of the investigation, a resolution be passed sup|)ort.ed 
by not less than two-thirds of the total nieniliersliip of the House of the 
Oireachtas hy which the charge was investigated, or caused to be invnsti- 
gated, declaring that the charge preferred against Ha* Presidi‘nt has been 
sustained and that the misbehavior, the subject of the charge, was such 
as to render him unfit to continue in office, such ri'solution shall of)erate 
to remove the President from his tiffice. 

11. (1) The President shall have an official nsideiice in or m^ar (he 
City of Dublin. 

(2) The Pn'sident .shall receive such emoluments and allowanci*s a< 
may be dettTiiiined by law. 

(53) Tlie emoluments and allowances of thi* IVesident shall not ho 
diminished during his term of office. 

Art. 18. (1) The Presidnut shall, on (la* nomination of Dail Kireann. 

appoint the Taoiseach, that is, the liead of tin? (Tovernment or Prime 
Minist(‘r. 

(2) The President; sliall. on the nomination of (he Taoiseach witli the 
previous approval of Dail Eireann. appoint the other iiKunlnTS of the 
Government. 

03) Thf.‘ President shall, on the advic(^ of the* Taoisfsich, acc<*pt the* n?- 
signation or terminate the appointment of any rriernher of t he Government. 

2. (1) I>ail I’iireanri shall be summoned and dissolv<*d by the President 
on the* advice of the Taoiseach. 

(2) The l^resident may in his absolute disendion refuse to dissolve 
Diiil Eireann on the advice of a Taoiseatdi who has c(^ased to retain the 
support of a majority on Dail Jureann. 

(3) 1'he President may at any time, after consultation with tlie Council 
of State, convene a meeting of either or both of the Houses of the Oin^ach- 
tas. 
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3. (1) Every Bill passed, or deemed to have been passed by both Houses 
of the Oinmehtas sliall nuiuirc the signature of the President for its 
enaetnieiii into law. 

(2) The lVosidf?nt shall jmiiniilgale every law iiiadt* by the Oireaehfas. 

4. The suj»n?nie eoinmand of the Deftmee Forces is licTeby vested in tlie 
President. 

5. (1) 'J’he ex(.Tcise of the supreme coniniand of the l)(*fence Forces 
shall be regulateil by la.\v. 

(2) All coinniissioned offictTs <)f the Ih'fence Forces shall hold th(»ir 
coinniissioijs from tlie Presid»‘nl. 

r». Th(^ right of pardcjn and tlie power to commute or remit punishment 
imposed by any e«)urt exercising criminal jurisdiction are hereby vi‘sted in 
the President, but such power of commutation or remission inay,excej)t in 
capital cas(*s, also In* conferred by law on other authorities. 

7. (I) The IVcsideiit may, after consultation with the (Council of State*, 
coiiiinunicatc with the Houses of the ()irt*achtas liy messagt? or address on 
any matter of nat ional or public iriiportance. 

(2) Tlie Jb-esideiit may, after consultation with the Council of State, 
adtlre^s a message to the Nation at any time tai any such matter. 

Cl) Evt ry such message or addr»*ss iimst, however, have received the 
approval of the? (lOvernme'Mt. 

H. (1) Th(‘ Presieleiit shall not be? answe*rable to either Hemse of the* 
Oireachtas or to any e-ourt for the exe?rcisc* and p(*rfornian(?e' of the^ powers 
and functions ed’ his office* eir fe»r any act deine nr purporting to be done by 
him in the* e'xe*re*ise and )K*rfe»rniam*«.' of the'se powers and functions. 

(2) The behaviour of the- President may, however, be brought under 
review in i‘ilbe’r eif tin* Ile»us<-s of the Oireniehtas for the purpeise-s of see?tion 
10 of Article 12 eif this Constitution, or by any court, tribunal or beidy 
appointe-d eir ele*signate d by edtluT of the Houses of the ()ire*achtas for the 
invest igat ion of a e*liiirg«' uiideT se'ctiem 10 of the saiel Articlef. 

tt. The* p(j\ve*rs anel functions conferreel em the* Presieleiit hy tliis Cemsti- 
tutiem shall be* «-xeTcisal»le* and perfurmable* by him only on the advice^ of 
the (joverunient. save wlu*re it is provided hy this Constitution that he 
sliall ael in liis ahsolntt^ discreliem eir after consultation with e»r in ndation 
to tlie* (’eumcil eif Stale, or on tlie advice or nomination eif, or on receipt of 
anv other e?oimnuni(‘alion from, any otheT jierson or body. 

10. Suhjt'ct to this (’onstilution, additional powers and functions may 
lu* ce»nferre*(l eai the Pre*siele*iit by law. 

11. No jioweT eir function coiiferrc*d on the President by law shall be exer¬ 
cisable* eir p(*rformable* liv him save only on the advice^ of tlie (jovornnient. 

Art. M. J. In the* <*veni of llit* absence eif the Presieh?nt, or his tempo¬ 
rary ineapae'ity. eir his peTiiiane'Tit incapacity establisheel as proyidenl by 
seciiem 3 of Article^ 12 he'reof, or in the- event of his d(*atli, n^signation, 
removal from office, or failure to exercise and pe'rform the powers and 
functions of liis offie^t? or any of tbeuii, or at any time at w'bicli tlie^ office eif 
Prosid(*nt may be vacant, the powe*rs and functions conferred on the 
President, by this (^institution shall be exercis(*d and performed by a 
Cuiniiiission constituted as jirovided in section 2 of this Article. 
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2. (I) TIio Commission shall consist of tlic following ])orsons, namely, 
the Chief Jusliee, the Chairnuin of Dail Kiri'ann (Jn Cennn Conihnirlr), 
anti the Chairman of Seanatl Eireann. 

(2) The President of the High Ctuirt shall ad as a iiK»mht»r of tlie Com¬ 
mission in the plaet' of the Cliief .liistice on any oeeasion on which the 
office of Chit'f Justice is vacant or on which the Cliief Justice is unable 
(o act. 

(J) The Deputy (liairmaii of Dail I*areann shall act as a menilaT of the 
Commission in the place of tla* Chairman of Dail Eireann on any occasion 
on which the office of Chairman of Dail Ein^ann is vacant or on which the 
said Chairman is unable to act. 

(4) The Deputy Chairman of Seanad Eireann shall act as a iiiemhtT of 
the Commissitai in the place of the Chairman of Stunad Eireann on any 
occasion on which the office of Chairman of St'anad Eireann is vacant or on 
whicli the said Chairman is iinahle to act. 

;l. The Commission may act by any two of their riiimher and may act 
notwithstanding a vacancy in their naanbership. 

4. Th(‘ Council of State may, by a majority (»f its meinhers. makt^ such 
provision as to them may seejn niet‘t for the exercise and pt*rforinanc(^ of 
the powers and functions conferrt'd on the President by this CoMstitutirai 
in any contingency which i.s not pmvided for by the foregoing i)rovisions of 
this Article. 

5. (1) The provisions of this Constitution w'hich ndate to the ex<*reise 
and performance by the President of the powers attd fuiK^tions cotifcTred 
on him by this Constitution shall, subject to the subse(iu(‘nt provisions of 
tliis section, apply to tlie exercise and performaraie of the said powers and 
functions under this Article. 

(2) In the event of the failure of the President to exiTcise or perform 
any power or function which the President is by this Constitution re(|uired 
to exercise or perforin within a sp<*cified time, the said power or function 
shall be exercised or performed under this Artich', as soon as may be after 
the expiration of the time so specified. 

THK NATIONAL PAT^LIA.MKNT 

Constitution ami Vowers 

Art. ]»5. 1. (1) The National Parliament shall be called and known, 

and is in this Constitution generally referred to, as the Oireachtas. 

(2) The Oireachtas shall consist of the President and two Houses, viz.: 
a House of Ileprescaitatives to he callc*d Dail Eireann and a Scaiati^ to be 
called St'anad Eireann. 

(3) The Houses of the Oireachtas shall sit in or near the City of Dublin 
or in such othc^r place as they may from time to time det(*nnin<;. 

2. (1) The sole and exclusive power of making laws for the State is 
la.Teby vested in the Oireachtas: no other legislative^ authority has power 
to make laws for the State. 

(2) Provision may liowever be made by law for th(j creation or njcog- 
nif ion of .subordinate legislature.^ and for the pow(?rs and fijiiction.s of these 
legislatures. 
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(1) Jlje Oiroai-htas Jnay provide for tlio c^slabliKlirnoni or rocof^nition 
of funeiiojial or voca-Uoual councils reproscjiil iiijij bnmcljos of Iho sordal and 
e conomic life of the ]>copl(‘. 

(2) A law (‘stablisbin^ or rocofjnisin^]: sucli council shall d(d,(Tmine 

Its rishi, powers and duties, and its ndation to the Oir(?acIitas and to the 
(.iovernuKait. 

4. (1) 'rh(j ()irca(*litas shall not enact any law which is in any respect 
r(*pu}^naiit to this Constitution or any provision thereof. 

(2) Kvery law enacted by the Oirc;achtas which is in any rc^spect 
reijUjTiuoit to this Constitution or to any |>rovision tluTCof, shall, but 
to the extent only of such repuj^nancy, be invalid. 

o. 1 lu‘ ()in‘aciitas shall not cleclan? acts to lx- infrinfrenients of the law 
which ^\en‘ not so at the* datt of tlieir coniniission. 

<5. (1) 'riie rif^ht to raise and maintain military or armed forces is vested 
exclusively in tlie ()irea{*hlas. 

(2) No military or ariia d force, other than a military or armed force 
raised and iiiaiiilained hy the ()in*aclitas, shall he raised or maintained for 
any purpose wliatsoever. 

7. 1’he Oireachtas shall hold at least one session ev(*rv yt‘ar. 

5. (I) Sitiiiif^s t.)f each House of the? Oireaelilas shall he public. 

(2) In cases tif special enierjjji^ncy, however, either House may hold 
a private sittiiifT with the assent of two-thirds of the memherh present. 

th (1) I'ach House of the Oireachtas shall (lect from its iiu'inhers its 
owji Chairman and l)ej)uly Chairman, and shall jmscrihe their powtTs and 
duties. 

(2) The nuiiuneration of the Chairman and Deputy Chairman of each 
House shall be deteriniiaxl by law. 

lU. Kach House sliall make its (»wn rules and standing orders, with 
juiwer to attach penalties for their iiifringt‘nient, and shall have power to 
ensure freedorii of debate, to firotect its official documents and the private 
j>apers of its niemhers, and to protect itself and its irieinhers figainst any 
person or persons int<‘rf(‘ring with, molesting or attempting to corrupt its 
nicaiihers in th«* exercise of their duties. 

11. (I) All (piestions in each House sh.all, save as otherwise provided 
hv this (V)iistitution, b(* determined by a inajority of th(' votcjs of the mem- 
Ikts jiresent and voting otluT than tin* Chairman or presiding member. 

(2) Tilt? (-hairman or jm siding ira^mber sliall have and exereise a casting 
vote in the case of an e(|uality of vot(‘S. 

(8) Tlie number of iia inl)crs lu'cessary to constituted a meeting of t^itluT 
House for the (*x(*reist» of its powers shall be determined by its standing 
orders. 

12. All official rejxirts and publications of the Oireachtas or of either 
ouse IhcTeof and utteranc(*s made in either House wherever published 

shall be privih'gixl. 

18. The members of each House of the Oireachtas shall, except in case 
of treason as defined in this Constitution, felony or bn^ach of the peace, 
lie privileged from arrest in giaiig to and ret.iirning from, and wdiile within 
th(» precincts of, either House, and shall not, in respect of any utterance in 
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either House, be amenable to any court or any authority other than the 
House itself. 

14. No person may be at th(' same time a nu'inbiT of both Houses of the 
Oireachtas, and, if any person who is already a member of either House 
becomes a mt^mber of the othiT House, he sliall forthwith be deemed to 
have vacated his first seat. 

15. 'riie Oin'aclitas may make provision by law for the* payna'iit of 
allowances to tlie memlKTs of each House thereof in nspi^ct id their duties 
as public representatives and for the jxranl to them of free travelling; and 
such other facilities (if any) in connection with tliose duties as the Oireach¬ 
tas may determine. 


Ddil Kircnmi 

Art. Iti. 1. fl) Every citizen without distiiiction of si‘X who has reached 
the ape of twenty-one years, and win* is not placed under disability or 
incai)acity by this Constitution or by law, shall be idipible for ineiribership 
of l )ail Eireami. 

(2) Every citizen witliout distinction of st‘X who has reached the 
ape of twt^nty-one yt‘ars who is not dis(|ualifii <1 by law and complies 
with the provisioTis <»f the law relati?ip to flu* eh^ctio?! of members of 
Dail Kireann, shall have the right to vi»te a! an el(*ction for members (»f 
Dail Eireann. 

(H) No law shall be enacted placing any citizen under disalalily or 
incapacity for Tnemberslii[) of Dail Eireann on the ground of sex or 
disqualifying any citizen from voting at an election for niemlK*rs of Dail 
Eireann on that ground. 

(4) No voter may «*xercise mon* tlian oru» vr)t(^ at an election for Dail 
Eireann, and tlu? voting shall be by s»-cn.*t ballot. 

2. (1) Dail Eireann shall be composed of members who represent 
constituencies dtderiiiined by law. 

(2) The number of members shall from time to tiiru* la* fixttd by law, but 
the total number of na^rnbiTs of Dail Eireann shall not bi‘ fixed at K*ss than 
one member for eacli thirty thousand of the population, or at intin^ than 
one member for each twenty thousand of the population. 

(3) The ratio betw(‘en the number «)f members to hi- elected at any 
time for each constituency and the population of each constituency, 
as ascertained at the last preceding census, shall, so far as it is practicable, 
be the same throughout the country. 

(I) Tlie Oireachtas shall revise the constituencies at l(*ast once in 
every twelve years, with dm* regard to changers in distribution of tlui 
population, hut any alterations in the iMjijsiituencies shall not. take effect 
during the life of Dail Eireann sitting when such revision is made. 

(o) The members shall h(i elected on the system of proportional repre¬ 
sentation hy means of the singk* tran.sferable vote. 

(6) No law shall be* enacted whereby the number of members to be 
returned for any constituency sliall be l<*s.s than three. 

fh (1) Dail Eireann shall be summoned and dissolved as providc^d by 
section 2 of Article 13 of this Constitution. 
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(2) A {?c*iuTal (?l('c*ti()ij for tooiijIxts of Dail Fjin'anii shall take place not 
later than tliirt.y days afler a dissolution of Dail Eiroann. 

0 ) “t evi'ry j^eneral election for Dail Jiinainn shall as far as 

practicable lake placM* oji llj(^ same diiy throughout the (jountry. 

(2) Dail Iiiin^anu shall metd. wifhiu thirty days from that polling day. 

f>. I he Sana* Dail Pjireaiin sliall not continue for a longer p(?riod than 
seven years irom tln^ date of its first nieeting: a sliortcT ]»eriod may be fixed 
by law. 

G. Provision shall be inadt' by law to enabk* the member of Dail Kireann 
who is the Phairman immedialely before* a dissolution of Dail Kin^arin to 
be deemed without any actual election to lx* eloct(*d a member of Dail 
Kireann at the ensuing general el(‘c!ion. 

7. Subject to the foregoing provisions of this Article, elections for 
mcmibersiiip ot Dail Kireann, iiaduding the filling of causal vacancies, shall 
be regulated in acci>rdance with law. 

Art. 17. 1. (1) As soon as ]»ossibIe after the presentation to Dail 

Kir(*ann inahT Article 2S of this ('onstitution of the Estimates of receipts 
and the Kstiinates of (*\i)(‘nditurt‘ of tla* State for any financial year, Dail 
Kin‘ann shall considtT such Kstiinates. 

(2) Save in s(» far as may be j»rovid«-d by specific (*nactinenl in each 
case, tla* legislation reijuiri'd l(» give eff»*cl to tla* Kinancial Kesolutions of 
(*ach yt*ar sliall be enacted within that year. 

2. Dail Kireann shall not jiass any vote or resolution, and no law shall 
be (enacted, for the appropriation of revema* or other public moneys unless 
the purj)ose of the aiipropriation shall have been recommended to Dail 
Kireann by a message from tlie (lovi rnment signed by the Taoiseach. 

Sea Had Eirca mi 

Art. IK. 1. Seanad lureann shall be composed of sixty members, of 
whom »*h‘ven shall be nominated inemlu‘r.s and forty-nine shall be elected 
members. 

2. A p(*rson to be eligible for membership of Seanad Kireann must be 
eligibh* to become a nu-inlxT of Dail Kireann. 

G. I'he nominated niembiTs of Seanad Kireann shall be nominated by 
the Taoiseach with their prior consent. 

4. The elected nu'inbers of Seanad Kireann shall be elected as follows:— 

(i) 'I'hn <* shall 1 m* elected by the National University of Ireland. 

(ii) 'I’hree shall be elected by the University of Dublin. 

(iii) Korl.y-thri*«? shall be elected fnjiii panels of candidates constituted 
sui hereinafter provided. 

5. Every c*h*ction of the (*lected nnmibers of Seanad Kireann shall be 
held on the system of j)ro}x)rtiunal n^presentation by means of the single 
transferable vote and by secret postal ballot. 

6. The nnunbers of S«?anad Kireaiui to be elected by the Universities 
shall be el(»cted on a franchisi* and in the manner to bi* provided by law. 

7. (1) B(*for(* ('acli general el(‘ction of the members of Seanad Eirt'ann 
to be elected from panels of candidate's, five panels of candidiites shall he 
formed in the manner provided by law containing respectively the names 



446 


Constitutums of Nations 


of persons having knowledge and practical experience of the following 
interests and services, namely:— 

(i) National Language and Culturi», Lili*rature, Art, Education and 
su(di proressi(uial interests as may be dtdined by law for t he j[)iirpose of this 
paiitd; 

(ii) Agriculture and alliiMl int.en*st.s, and Fisheries; 

(iii) Labour, wind her organised or unorganistHi; 

(iv) Industry and Cominerct', including banking, financ<». aecountan<*y, 
engintMTing ami architecture; 

(v) Public Administration and stu'ial services, including voluntary 
social activities. 

(2) Not more than t‘U‘ven and. snbjtxd. to the provisions of Article 
19 luTeoi’, not less than live tnemhers of Seanad Kireaiiii shall he elecled 
from tiny one panel. 

S. A general election for Seanad Eireann slmll lain* jilact' not later than 
ninety days after a dissolution of Dail Kin‘ami, and the first ini‘eting of 
Seanad Kireaiin after tlie general ehrticui shall ttike jdace on ti day to he 
fixed by the IVesident on tlie advice of tlie 'I'aoiseach. 

9. Every ineinher of Seanad Eireann shall, unless he previously dies, 
resigns, or becomes t]is(jualifi(‘d, continue to liold offi(‘e until tin* day b*?- 
fore the polling cliiy of the general election for vSeanad Eireann m*xt lu-ltl 
iifter his election or uomintition. 

10. (1} Subject to tin* foregt»ing provisions of this Art icle eh^ctioiis of t he 
elected membt'rs of Setinad Eireann shall he regulated l)v law. 

1*2) Casual vactincies in the nuiiiher of tho nominated inenil>ers of 
Seanad JOireann shall be filled by nomination by the Taoiseach with the 
prior consent of persons so nomiTiated. 

(2i; Casual vacancies in the mirniHT of the elected members of S<*aiiad 
Eireann shall be filled in the manner provided liy law. 

Art, 19, Provision may be made by law for tlu‘ direct (‘lectum by any 
functional or vocational group or association or council of so many mem¬ 
bers of Seanad Eireann as may be fixed by siicli law in substitution for 
an equal number of tlie members to be electlul from the corrc*sponding 
panels of candidates constituted under Article IS of this Constitution. 

Lf^ffislation 

Art. 20. 1. Every Jlill initiated in and |)ass(‘d by Diiil l'an*ann shall 

be sent to Seanad Ein*arin and rimy, unless it be a Money Pill, be airu ndiHl 
in Seanad Eireann and Dail Eireann slmll consider any such aniendment. 

2. (1) A Bill other than a Money Bill inay be initiated in Seanad biire- 
ann. and if jiassed by Seanad Eireann, shall b(^ introduct^d in Dail Ein*aim. 

(2) A Bill initiated in Seanad Eireann if amended in Dail I'lin^unn shall 
bo considered as a Hill initiated in Dail Eireann. 

8. A Bill passed by either House and accepted by tlie other House .'^htill 
be deemed to liav(i been passed by both Houses. 


Money Bills 

Art. 21. 1. (1) Money Bills shall be initiated in Dail Eireann only. 
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(2) Evm* Monoy Hill pasHcnl by J)ail Eiroann shall bo sent to Scjanad 
Eiroaiin for its rocoiiim(‘iirlalioiis. 

2. (1) ]'jV(Ty Money Jiill .S(*nt to So^aiiaid Ein^ann for its rocoinineiida- 
tions sliall, at the t'xpiratioii of a period not lon*zor iJian twenty-ono days 
aft(*r it shall liave been sent to Seaiiad Kireann, be returned to J)ail Eireann, 
whi(di may aecei)l or rej(?(*l ail or any of the re(*oj]iinendations of Seanad 
Eirc^ann. 

(2) If sueli Money Hill is not returned by Seanad Eireann to Dail Eireann 
witliin such t wenty-one days or is returned witliin such twenty-one days 
with recommendations which Dail Eireann does not aecept/it shall bi> 
dec‘m(‘d to havi‘ heen pass(?d by both Houses at thc^ expiration of the said 
twenty-one days. 

Art. 22. 1. (I.) A iloiufy Hill means a Hill vvhicdi contains only pro¬ 

visions dealin}; with all or any of the following matters, namely, llie 
imposition, rejieal, remission, alteration <»r regulation of taxation; the 
imposition for tin* payment <»f debt or other financial ])urpo.ses of charges 
on juililic moneys or the variation or repeal of any such charges: siij»ply; 
the appropriation, n‘ceipt, custody, issue or audit of accounts of public 
money: the raising or guarantee of any loan or the repayment tlien'of; 
matters subordinate and incidental to these matters or any of tbcun. 

(2) In (his definition (be expre.ssions “taxation," “public money" and 
“loan" respectively do not include any taxation, money or loan raised by 
local antborita‘s i»r bodies for local purpt)St‘s. 

2. (1) The (’liairman of Dail Eireann sliall certify any IhlJ which, in 
his opinion, is a Money Hill to be a Money Jiill, auii his cerlificatt* shall, 
subject to (he siibse(jUrni provisions of this section, be final and conclusive. 

(2j Seaiunl Einann, by a residutiou, juissed at a silting at which 
not, loss than thirty members are present, may retpiest tin? President, 
to refer the question ^^llether the Hill is or is not a Money Bill to a Com¬ 
mittee of Privih'ges. 

(V») If tho iVe.^ideiil after cons tation with the Council of State decides 
to accede to the request he shall aj)p()iiit a Committee of Privileges con¬ 
sisting of an t‘qual iiumher of moinhers of Dail Eireann and of Seanad 
1‘areann and a Chairman wlio shall bt' a Judge of tlie Supreme Court: these 
appointments shall be made after consultation with the Council of Stale. 
Ill the case of aii eijuality of votes but not otherwise tht‘ Chairman shall la* 
entitled to vote. 

(4) Till? Presui(»nt shall refer (lie question to the Committee of Privileges 
so ajipoiritt^l and tla^ Conmiittee sliall report its decision tliereon to the 
President within twenty-one days aftiT the day on which the Hill was sent 
to St'aiiad iMi'eann. 

(5) The decision of tin* t'onimittee shall be final and conclusive. 

(()) If tlie President after consultation with the Council of State docidi^s 
not to uiTede to (.he request of S(*anad biireann, or if the Coininittee of 
Privileg(*s fails to n*port within the tinu'. hereinbefore siiecified the certifi¬ 
cate of the Chairuian of I )ail Ein'aim shall stand confirmed. 
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Time for Consideration of Bills 

Art. 23. 1. This Article applies to every Bill passed by Dail Eireaim 

and sent to Seanad bjireann other than a Money Bill or a Bill the time for 
the consideration of which by Seamnl Eireaim shall liavo b(»('n abridjjjed 
under Article 24 of this Constitution. 

(1) Whenever a Bill to which this Article applies is within the stated 
period defined in the next following siib-s(‘ction either rejected by Seanad 
Kireann or passed by Seanad Eireaim with aniendim^nts to w'hicb Dail 
Eireaim does not ajiree or is iM'ilher passed (with or without ainendim'nt) 
nor rejected by S«*anad Eireaim within the stated periial, th<» Bill shall, 
if Dail Eireaim so resolves within one hundred and eij^hty days after 
the expiration of t)ii‘ stated period be deemed to liavi* bei'ii passt'd by 
both Plouses of the Oireachtas on the day on which tlu* n‘solution is 
passed. 

(2) Tlie stated period is the* period of ninety days comim*iicinf: on the 
day on which the Bill is first sent by Dail I'.ireann to Seanad Eireaim or any 
longer period agreed upon in n'spect of tin* Bill by both Houses of the 
Oireachtas. 

2. (1) The preceding section of this ArticK* shall apply to a Bill which 
is initiated in ami passed by Seanad Eireaim, amended by Dail Eireaim, 
and according deemed to have been initiated in Dail Eireaim. 

(2) For the purpose of this application the stated period shall in relation 
to such a Bill commence on the day on which the Bill is first sent to Seanad 
Eireaim after having been amended hv Dail Ein^ann. 

Art. 24. 1. If and whenever on tin* passage by Dail Eiri‘ann of any 

Bill, other than a Bill expressed to be a Bill containing a proposal to 
amend the Constitution, the Taoiseach ct*rtifies by messagt^s in writing 
addressed to the Pn>sident and to the Chairman of each Housi' of the 
Oireachtas that, in the opinion of the (lovenimeiit, the Ihll is urg(*nt and 
iiiimediabdy necessary for thi' preservation of the public peace and se¬ 
curity, or by reason of the existence of a public emergency, wbetliiT 
domestic or international, the time for the considrratimi of such Ihll by 
Seanad Eireann shall, if Dail Eirearin so resolves and if the I^resident 
after consultation with tlie Council of State, comnirs, be abridged to siicli 
period as shall be spt^cified in tbi* resolution. 

2. Wh(?re a Bill the tiim^ for the consideration of which by Seanad Eir- 
eaijii has been abridged under this Article is within the perioil s|)ecified in 
the resolution either rejected by Seanad hj’reariri or passed by Seanad 
Eireann ^vitli amendments or recommendations to which Dail Eireann 
does not agree or is neither jiassed (with or w'itliout ariK^ndments or 
recommendations) nor rej(fct6^d by Seanad lOireaiin witliin the p(*riod so 
specified the Bill shall be deemed to have beem passcfd by both Houses of 
the Oireachtas at the expiration of that p(?riod. 

3. When a Bill the time for the consideration of which by Seanad 
Eireann has been abridged under this Artich; hecoint^s law it. shall remain 
in force for a jieriod of ninety days from the date of its enactment and no 
longer unless, before the expiration of that period, both Houses shall have 
agreed that such law shall remain in force for a longer period and the 
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longer poriod so agreed upon stiall Lavo boeri specified in resolutions passed 
by both Houses. 


Signing and Promulgation of Laws 

Art. 25. 1. As soon as any Bill, otlier than a Bill expressed to be a 

Bill containing a proposal ft)r the airu'ndment of this Constitution, shall 
have been passed or deenic^d to hav(^ been passed by both Houses of the 
Oireachtas, the '.raoiseach sliall present it to the President for his signature 
and lor promulgation by him as a law in accordance with the provisions of 
this Article. 

2. (Ij Save as otherwises provided by this Constitution, every Bill so 
j)resented to th(i President for his signature and for promulgation l)y him as 
a law shall hi* sigiunl by tla* Presid(*nt not earlier than five and not later that 
seven days after tlu^ date on which the Bill shall have been presented to 
him. 

(2) At tlui request of tlio Governnumt, with tlie prior concurrence of 
Si'unad I’hreann, the President may sign any Bill the subject of such request 
on a date wliadi is earlier t lian five days aft(*r such date as aforesaid. 

;1. hvery Bill tin* time for the consideration of wliich by Seanad Eireann 
shall have l)ei?n abridged iimbfr Arlich* 21 of this Constitution shall bo 
signed by the President on the day on which such Bill is presented to him 
for signature and pnmiulgalion as a law. 

4. (1) l^-ery Bill signed hv the President under this Constitution shall 
become and he law as on and from the day on which the Bill shall have 
l.)(a*ii so >igned. 

(2) EvtTV Bill signed l)y the President shall couu* into operation on 
the day on which it is si» signed unless the contrary intention appears. 

(:ij Every Bill so signed sliall he pronndgated by the President as a law 
by the puhlication by his diri*ction of a notice in tin* Iris Oiliffiuil stating 
that such Bill lias hecoua^ law. 

(4) As soon as may la? after th<^ President has signed any Bill and 
Iiromulgated it as a law, the signed text shall lie enrolled for record in the 
office of the Jh»gislrar of the Supreme Court and such signed text shall be 
conclusive evidence as to the provisions of such law. 

(5) An official translation of every law enacted by the Oireachtas 
in the Irish language shall lx? issmai in the English language and an 
official translation of eA’erv law enacted by t.he Oireachtas in the English 
language shall he issne^d in the Irish language. 

llehTence of Ihlls to the Supreme Court 

Art. 20. This Article applit'S to any Bill passed or deemed to have 
l)(Hm passed l)y hol.h ll(»ust»s of the Oireachtas otluT than a Money Bill, or a 
liili expressed t(» he a Bill <M>iilainiiig a proposal to amend ilie Constitution, 
<jr a Bill ila^ tune for the considcTation of wliiirh by Seanad Eireann shall 
have been abridged undiT Article? 24 of this Constitution. 

1. (1) The Pnssident may, after consultation witli the Council of State, 
refer any Bill to which this Article ajqdies to the Supreme Court for a 
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decision on the question us lo whether such Bill or any specified provision 
or provisions of such Bill is or are repugnant to this Constitution or to any 
provision thereof. 

(2) Every such reference shall hi* made not later than four days after 
the dat:t> on wliicli such Bill sliall ha\t< l)e(‘n j)assed or deenn‘d lo have 
been ])assed by both Houses of the Oireachtas. 

(3) The President shall not sign any Bill the subjirt of a refen'iice to the 
Supreme Court under this Article pending the pronouiicenient of the de¬ 
cision of the Court. 

2. (1) The Supreme Court consisting of not h‘ss than fiv<» judges shall 
consider every question referred to it h\’ the President under this Article 
for a decision, and. liaving heard arguments hy or on behalf of the At¬ 
torney General and by counsel assigned hy the Court, shall pronounce its 
decision on such question in o]h ‘!1 court as soon as may he, and in any cas(‘ 
not later than sixty days aft(‘r the date of such refer(‘nce. 

(2) The decision of thi* majority of the judgt‘s of the Supri*me (Vuirt shall, 
for the purposes of this Article, he the decision of the Court. 

8. (1) In every case in which th*' Suprernt* Court decides that any 
provision of a Bill the subject of a. ndVnmei* to the Supn‘me (V)urt und»T 
this Article is rt*pugnant to this Constitution or lo any j)rovision thereid’, 
the President shall decline to sign such Bill. 

(2) In every other case the President shall sign tin* Bill as soon as may he 
after the date on wJiich the d<‘cisi«in of the Supreme Court, shall have been 
pronounced. 


Befcrence of Bills to the IVojdt* 

Art. 27. This Article applies to any Bill, other Ilian a Bill expres>ed 
to be a Bill containing a proposal for the amendment of this Coiistituti<in. 
which shall liave been deemed, hy virtu«‘ <if ArticI** 28 hereof, to have been 
pa.ssed by both Houses of tla* Oireachtas. 

1. A majority of the members of Seaiiad lareann and not less than 
one-third of the members of Bail Eireanu may hy a joint petition atldres- 
sed to the President by tla in under this Article re<piest the Presidt'ut to 
decline to sign and promulg.itc as a law any J3ilJ to wliich this Article 
applies on the ground that tlie Bill contains a pn>po.-al «if sin-li national 
importance, that the will of thi‘ people thereon ought t(» be ascertained. 

2. Every such petition shall he in writing signed by I lie petitioners, shall 
contain a statement of the particular ground or groumls on which tln^ 
request is based, and sliall be presented to th«^ President not later IhaTi 
four days after the date on which the Bill shall have hern de* iiied It) have 
been passed Ijy l)Oth Hons<?s of the Oireaclitas. 

8. Upon rect-ipt of a petition atldressetl to him uiidtT this Articlt*, the 
President shall forthwith consider such petititon and shall, aftt-r consuKa- 
iiuii witli the Council of State, pronounce his decision thtTeon not later 
than days after the date on which th** liill to wiiicli sucli petition re¬ 
lates shall have been deemed to Inive htMTi jiassed by l)oth Houses of the 
Oireachtas. 

4. (I; In every case in which the Prtjsitleiit. de(?idt?s that a Bill the sub- 
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of a petition iinchT tliis Articles contains a proposal of such national 
ini[)ortance that lla^ will of the p(M)pI(f then?on oii^ht to b(^ ascertained, he 
shall iiifonii iho Taijisciicli and i he Chairman of (iach House of the Oireach¬ 
tas aceordinf'Jy in writing' under his hand and Seal and shall decline f.osign 
and itruniulfiat<> siu-h Bill as a law unless and until the proposal shall have 
hmi approved ritlior 

(i) By tin* at 51 Uorfri'iiriuni in McnmliiTirr* with llio f)rovisioiis of 

siM'lioii ot Arlicl*' 47 of this (*iinstitution within n period of eiKhtcH*n 
iiionihs from 1h«* diiti* of Uh* Pri-.sidfMjrs dmsion or, 

(ii) My it I'rsoluti'Mi of l.uhl KipMiin fuisscd within tho said period 
fifliT 51 dissohilion .‘Uid ri‘-;issi*nihly of Dail Kiroann. 

(2) hjVi‘rv such Mill wliicli shall liavc been njiprovcd either by the people 
or by a n“solution of l)ail hireann in accordance with the foref^oing pro¬ 
visions of this section sliall as soon as may be after such approval be pre- 
S(‘ntr‘(l to tlji“ President for his si^uiature and promulgation by bim as a law 
and tile President shall thereupon si.nn the Mill and duly prornulj^ate it as a 
law. 

5. Jn every case in wliieh the President derides that a Bill the subject 
of a peliti(»ii undi‘r this Arii<‘ie does not contiiin a. jiroposal of such national 
ini])ort;in(*e that the will of the peopli* Ihi'riMU) ouf^ht to he ascortain(*d, ho 
shall inform tlie 'raoiseach and tlu* Chairman of eacli House of the Oireach¬ 
tas accordingly in writiii>x uinler his luuid and Seal, and such Bill shall he 
signed hy the President not hittr than ehweri days after the date on 
whi<‘lj the Pfill sludl havt' heen deeiiH*d to liavt* he(*n passed by both Houses 
of the Oireachtjis and shall lu* duly promulj'aled by him as a law. 


THJ«: OOVnilXMKXT 

Art. 2S. 1. The (loveriiiueiit shall consist of not less than seven and not 

more than fifteen inemlH-rs who shall he a]ipointed by the Presidt‘nt in 
5iec(>nl.‘inc<‘ with the provisions of this Constitution. 

2. The executive po^\er of the Stale .shall, subject to tlio provisions of 
this ConstilutioM, he exercised hy or on the authority of the government. 

if. (1) War sliall not he declared and the State shall not participate in 
tiny war save wifli tln> assent (d Ih'iil Eireann. 

(2) In the case of actual invasion, however, the Governimuit may 
take wlialevcT sti^ps they limy ctuisider necessary for the protertion of 
th(‘ Stale, and I >ail Kireann if not sitting shall be suinnioned to meet at tho 
earliest practicable djite. 

(;J) Nothing in this (’oiistitution shall hi- invoked to invalidate any liiw 
enacted l)y the Oireachtas whiidi is t»xj)ressed to be for the purpose of 
securing Hit' public safely and llu‘ preservation of the State in time of war 
or armed rebellion, or in nullify any act doiu? or purporting to he done in 
pursuance of any such law. 

4. (I) The (ioveriinienl shall be resimnsihle to Bail Kireann. 

(2) The (lovernnieiit shall iiiei-t and act as a collective authority, and 
shall he collectivity n‘spoiisihle for the Departments of State administered 
by the rnenihers of the (lovernment. 

(y» Tiio (lovirnnieiit shall prepare Estimates of the Boceipts and Es- 
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timates of the Expenditure of the State for each financial year, and shall 
present them to Dail Eireann for consideration. 

5. (1) The head of the Government, or Prime Minister, shall be called, 
and is in this Constitution referred to as, the Taoiseach. 

(2) The Taoiseach shall keep the President generally informed on mutters 
of domestic and international j)olicy. 

6. (1) The Taoiseach shall nominate a member of the Government to 
be the Tanaist('. 

(2) The Tanaiste shall act for all purposes in the place of the Taoiseach 
if the Taoiseach should di(‘, or become ptTinanently incapacitated, until a 
new Taoiseach shall have been a})pointed. 

(3) Tlie Tanaiste sliall also act for or in (he place of the Taoiseach 
during tlie temporary abs(*nce of (he Taoiseach. 

7. (1) The Taois(^ach, tlu? Tanaiste and the member of the Government 
who is in charge of the Department of Finance must be tnembers of Dail 
Eireann. 

(2) The other members of the Government must be nu‘mb(»rs of Dail 
Eireann or Seanad Eireann, but not more than two may be members 
of Seanad Eireann. 

8. Everv member of the Government shall have the' right to att(*nd and 
be heard in t^acli llousi* of the Oireachtas. 

9. (1) The Taoiseach may resign from office at any time hy placing his 
resignation in the hands of the Pn»sident. 

(2) Any other member of the GovcTiiinent may resign from office by 
idacing liis resignation in the hands of the Taoiseach for submission to tlu? 
President. 

(3) The President shall accept th(* resignation of a memher of the 
Government, otlier tlian the Taoiseach, if so advised by tla^ Taoiseach. 

(4) The Taoiseacrh may at any time, for n?asons which to him si‘(^xn 
sufficient, re<juest a member of the Government to resign; should tl)c? 
member concerned fail to comply with (be request, liis appointment shall 
be terminated by the President if the Taoiseach so advises. 

10. The Taoiseach shall resign from office upon his ceasing to retain the 
support of a majority in Dail Eireann unless on Ijis advic^e the President 
dissolves Dail Eireann and on the reas.s(*mhly of l)ail 1‘jrearin after tlio 
dissolution the Taoiseach secures the support of a majority in Dail Eireann. 

11. (1) If the Taoiseaclj at any resigns from office the fdher mem¬ 
bers of the Government shall be deemed also to bav(‘ resigned from office, 
but the Taoiseach and the otlier members of the GovernnKfiit shall continue 
to carry on their duties until their successors shall hav<» been appointed. 

(2) The members of the Government in office at th^ date of a dissolution 
of bail Eireann shall continue to hold office until thcar successors shall have 
been appointed. 

12. The following matters shall be regulated in accordaiHM* with law, 
namely, the organization of, and distribution of business amongst, De¬ 
partments of State, the designation of members of (.he Governrri(int to be 
the Ministers in charge of the said Departments, the discharge of the func¬ 
tions of the office of a member of the GovernuK^nt during bis tc^rnporary 
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absence or incapacity, and the rc*iniineration of the mombers of the Gov¬ 
ernment. 

INTEUNATIONAL liRLATIONS 

Art. 29. 1. Ireland a1 firms its devotion to th(j ideal of peace and friend¬ 

ly co-operalion anjon^st nations founded on international justice and 
morality. 

2. IrelcUid affirrns ils adherenc<‘ to the principh? of the pacific settlement 
of international disputes by international arbitration or judicial deter¬ 
mination. 

I). Ireland accepts tlie generally recof^nised principles of international 
law as its rule of conduct in its relations with other States. 

4. (1) TJi(‘ executive' pow(T of the State in ()r in connection witli its 
extcTual relations shall in accordance with Article 2S of this Constitution 
be i'X(*rcised by or on the authority of the Governriient. 

(2) bor the jiurpose of tiie ox<Tcist* of any executive function of the 
State in or in connection with its external relations, the Government may 
to such ext(*nt aiui subject to such conditions, if any, as may be determined 
by law, avail of or adopt any orpin, instrument, or method of procedure 
used or adopted for the liki* purpose by the members of any pfroup or 
leapie of nations with which tla^ State is or becomes associaWd for the 
purj)osi' of international (*o-operation in matters of common concern. 

5. (1) Every international agreement to which the State becomes a 
party shall be laid Ix'fore Dail Eireann. 

(2) The State sball not lx* bound by any international agreement 
involving a charge u[ioij public funds unless the tiTins of the agreement 
shall liave been approved by Dail Eireann. 

(:1) This sc'ction shall not apply to agreements or conventions of a 
technical and ailiiiinistrative charactcT. 

ti. No infernatioual agri'eiiieiit shall bo part of tlie domestic law of the 
State save as may be detorriiinod by the Oireachtas. 

THE ATTOUNKY (;ENEHAL 

Art.SjO. 1. There shall be an Attorney General who shall be the 
adviser of thi^ (JoviTiimeiit in matters of law and legal opinion, and shall 
exercise* and perform all such powiTS, functions and duties as are conferred 
or imposed on liiin hy this (’onstitntion or by law. 

2. The Attorney GeruTal shall be appointed by the President on the 
nomination of tlw* Taoiseuidi. 

ih All crimes and offeiist^s pros(»euted in any court constituted under 
Article 84 of this Constitution otlitT than a court of summary jurisdiction 
shall b(.* prosi'cuted in the nanu* of the Peoph* and at the suit of the Attorney 
General or soim^ oIIht person authorised in accordance with law' to act for 
that purpose. 

4. The Attorney GeniTal shall not be a member of the Government. 

5. (1) The Attorney General may at any time resign from office by 
placing bis resignation in the hands of the Taoiseach for submission to the 
President. 
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(2) Tlio Taoiseach may, for reasons which to him seem sufficient, 
request the resif^nation of the Attorney General. 

(il) In the event of failun^ to comply with tlu» recpiest, the appoint¬ 
ment of the Attorney Geiu'ral shall be terminattul by the President, if the 
Taoiseach so advises, 

(4) The Attorney General shall retire from office upon the resii^nation 
of the Taoiseach, hut may continue to carry on his duties until the suc¬ 
cessor to the Taoiseacli shall have he*‘n appointed. 

6. Subject to the forej^oing provisions of this Article, the office of At¬ 
torney General, including tla* remuneration to paid to the holdiT of 
the office, shall he regulattHl liy law. 


TICK eOUNl'IL OF STA I K 

Art. 531. ]. Tlu‘re shall be a Council of Stat(‘ to aiil and counsel tlu^ 

President on all matters on wliieh thi? President may ccaisult the said 
Council in relation to tlu* exercise^ and performance by liim of such of his 
powers and functions as are by this Constitution exprt*ssed t() he exercis¬ 
able and performahle after consultation with the Council of State, and to 
exercise such other functions as are (H»iifc-rred on the said Council hv this 
Constitution. 

2. The Council of State shall consist of the followinii meml.)ers; 

(i) As ex-officio inendjers: the 'J aoi-ii-iM li. Ita* Tjiii.usie. T|)f< 'birddiislice, 
the President of the Hitrh <‘oiirt. the ('liainiian of I)ail Kin'anii, tin* 
Chairman of Seana(i Kireann. and the Aii«»rney G»*in*r.'d. 

(ii) F!vcry person ahh* and willing to net ns a inendMT of tie* ( j.aincil of 
State who shall have held the offiee President, or tin* offier of Taoiseaeh 
or the office of Chief Justice, or the offic** of Presiih-nt of the Kxei-utive 
Council uf Saorstat Eireanii. 

(iii) Such other pers<.»ns, if any, as may !»** a[»fM»inted hy the J‘resident 
under this Article i<> he m**nd.iersof the (\iiineil of Siaii*. 

53. The President niay at any time and from time to time hy warrant 
under his hand and Seal apj/oint such other persons as, in his ahsolute 
discretion, he may think fit, to be mein hers of the Ciamcil of State, hut 
not more than sev<*ii persons so appointed shall be metnbers of tlie Council 
of State at the sanu* time. 

4. Every member of the Council «>f Stale shall at the first meeting 
thereof which he attends as a member take and subscribe a declaration 
ill the following form: 

“In the presence of Almighty (^»d I.... 

do solemnly and .sinc‘*rely promise and tlfclare that 1 will faithfully ami 
conscientiously fulfil my diitifs as a menihfT of the (.V*Mm-il of St.at«*.” 

5. Every member of the Council of Static appointed by the Presid(mt. 
unless be previously dies, resigns, becomes permanently incapacitated, or 
is removed from office, shall bohl office until the successor of the President 
by whom he was appointed shall hiivv entered upon his officer 

6. Any member of the Council of State appointed by the President may 
resign from office by placing his resignation in the bands of the President. 

7. The President may, for n^asons which to him seem sufficient, by an 
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order niid(T his hand and Sc»al, terminate the appointment of any member 
of the Council of State appointed by him. 

H. Met'tinj^s of the ( oiineil of State may b(j (;onv(?ned bv the President 
at such tiiiK^s ami plac(\s as he shall deferinirie. 

Art. The Pn^sident shall not exercise or perforin any of the powers 
or functions which are by this Constitution express(.*d to be exercisable or 
perforinablt! by liim after consultation witli the Council of State unless, 
and on (»\'ery occasion befon* so doin*^, he shall have? convened a meeting 
oi tlu^ Council of Stati* and tin; members pr(‘sent at such meeting shall 
havt' been lu‘ard by him. 

Till-: COMCTUOLLKU AND AUDITOU OKNKKAli 

Art.iJll. 1. 'llicrt* sball be a (Nuuptroller and Auditor General to 
C(»JitroI on iK'liall oj tin Stale all disbiirsern(.*iits and to audit all accounts 
of iiiomys adiuitiislered by or under the authority of (he Oireachtas. 

•2. 'ITie Ciuiiptroller and Auditor G(?neral sliall be appointed by the 
President on the uoniination of Dail Eireanii. 

The ComptrolliT and Auditor General shall not be a member of 
«‘itber House of the Oireachtas and shall not bold any other office or posi¬ 
tion of ( inoluna nl. 

•1. 'ITie Comptroller and Auditor (hmeral shall report to Dail Eirearin 
at stated fieriods as detennineil by law. 

5. (1) The Comptr()lli?r and Auditor General shall not he removed 
from office except for stalt'd mishi'liaviour or incapacity, and then only 
upon resolulioijs [iass(‘d by hail Kircann and by Seanad liireann calling 
for his reiimval. 

(2) Thr 'raoiseaclj shall duly notify thi? President of any such resolutions 
as aforesaid passed hy Dail Eireann and hy Seanad Eireaim and shall 
send him a coj)y of ea<di such resolution certified by the Chairman of the 
]h)use of the Oireachtas hy which it shall have been ])assed. 

(.T) Cjion receipt of sucli notification and of copies of siicli n^solutions. 
the President shall forthwith, ]»y an onler under his hand and Seal, 
remove tlu» Comptroller and Auditor G(‘mTal from office. 

(J. Subject to the fori*going, tlie tiTins and conditions of the office of 
Ccmijdndler and Auditor General shall he deterinined by law. 

TIIK COURTS 

Art. JM. 1. .Justice sliall 1 k» administered in public courts established 
l»y hnv In* judg(‘S appointed in the mannor provided by this Constitution. 

2. Th(! Courts shall comprise Courts of First Instance and a Court of 
Final Appeal. 

M. (1) Th(? Courts of First Instance shall include a High Court invested 
with full original jurisdiction in and power to determine all matters and 
questions wTietlier of law or fact, civil or criminal. 

(2) Th(^ jurisdiction of the High Court shall extend to the question 
of the validity of any law having n^gard to the provisions of this Constitu¬ 
tion, and in all cases in which any such matti^ shall come into question 
th(^ High Court alone shall ex<Tcis(' original jurisdiction. 
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(3) The Courts of First Iiistaiice shall also include Courts of local and 
limited jurisdiction with a right of appeal as determined by law. 

4. (1) The Court of Final Appeal shall be called the Supreme Court, 

(2) The President of the Supreme Court shall be called tin* Cliief ,lustici». 

(3) The Supreme Court shall, with such exceptions and subjirt to 
such regulations as may be prescribc'd by law, hav(‘ appc*llate jurisdiction 
from all decisions of the High Court, and shall also have appellate juris¬ 
diction from siicli dt»cisioiis of other courts as may be prescribed by law. 

(4) No law shall be enacted excepting from the appellati* jurisdiction 
of the Supreme Court cases whicli involve (|iiestions as to th<' validity 
of any law liaving regard the provisions of this Constitution. 

(5) The decision of the Supremo Court shall in all cases bt‘ final and 
conclusive. 

5. (1) Every person aj)pointed a judgi' under this Constitution shall 
make and subscribe the following dc‘claration: 

In The presence (»f Aliniirhty God I. 

do solemnly and sincerely promise and declan'thal 1 will duly and failliful- 
ly and to t he best of my kimwledp^ and power execute i lie ofl'iee pf ( liief 
Justice (or as Ihv case wa// bv) without fear (»r favour, affection or ill-will 
towards any man, and that 1 will tiphoid the Constitution and the laws. 
May God direct ami sustain me." 

(2) This declaration shall be made and subscribed l>v tbi* Chief rfustice 
in tin? prestmee of the President, and by each of the other judgis of the 
Supreme Court, the judges i»f tin* High Court and the judges of every 
other Court in the presence of tin* Chh'f Justice or the senior availabh 
judge of the Supreme Court in open court. 

(8) The declaration .shall be made and subscribed by (-very judge 
before entering upon his duties as such judge, and in any cas<* not. later 
than ten days after the date of his appointeiiient or such later dal** as may 
be determined by tin* Pre.sideiit. 

(4) Any judge who (lf*cline.s or negl**cts to make such dt*claration as 
afore.said shall be deemed t*) have vacated his offic**. 

Art. 35. 1. The judges of th** Supn*me Court, the? High Court and all 

other Courts estalJislied in pursuanc** of Artich* 34 luTOd shall bo ap¬ 
pointed by tiie Presideait. 

2. All judge.-* shall b*; indep**iideTit in the (?\*?rcise of tlinir judicial func¬ 
tions and subject only to this Const it iit ion and tin? law. 

3. No judge shall be eligibh? to be a meiiiber <»f c*itln*r House of tin* 
Oireachtas or to bold any other office or position of einoluuient. 

4. (1) A jiidg*? of the Supreme Court *>r tin* High Court shall not b*? 
removed fnnn office* exc<?pt for stated rjii.sbeliavi*)ur or incapacity, and 
then only upon resolutions passed by Dail Eireann arnl by Soanad Eireaiin 
calling for hi.s removal. 

(2) The Taoiseach shall duly notify tlie President of any such n^solulions 
passed by J.)aii Eireann and by Seariad Kirearin, and shall send him a copy 
of every such resolution cert.ifi(‘d by the Chairman of the Houae of the 
Oireachtas by which it shall have been passed. 

(3) Upon receipt of such notification and of copies of such resolutions. 
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tho Pn?sidtait. shall forlhwitli, by an ordor under his hand and Seal, remove 
from office lh(^ jiulp:(* to wlioiri they nJate. 

5. The remuiHTation of a judge shall not he reduced during his con- 
tiriiiaiice in offict^. 

Art. Subject to the foregoing provisions of this Constitution 
relating to tht* Courts, Iht* following niaitcTS shall be regulated in accord¬ 
ance wit h law, 1 liat is to say :~ 

(i) '1 he number of jmlges of the Supremo (*oiirt, and of the High ("ourl, 
the reiiiniieiMlion, {»|' rtdireinent. jjnd pensions of such ,judg(*.s, 

(ii) 1'he miniber »»f the jinlges r>f all othtT Onjrts, and their terms of ap- 
pointrnenl. and 

(iii) The constitution and organization of the said Courts, the distri¬ 
bution of jurisdietioii and busini*ss among tlie said Courts and judges,and 
all mailers (dproeei In re. 

Art. iJ7. Nolbiiig in this Constitution shall oj)erate to invalidate the 
exrreisi* of limited funetions and powers of a judicial nature, in matters 
otli T Ilian criminal matters, by any jxTson or body of persons duly au¬ 
thorised by law to exerci.-^e such functions and powers, notwithstanding 
tliat sueli person or such body of persons is not a judge or a court appoinler! 
or estahlislied as sueh uiidcT this Constitution. 

TUIAL OF OFFENCES 

Art. 5lS. 1. No piTsoii shall he tried on any criminal charge save in 
due course of law. 

*2. Minor offences may he tri<»d by courts of summary jurisdiction. 

ii, (1) Sp<*cial courts may he estahlisluHl hy law for the trial of offences 
in cas<*s when' it may he lietermiiied in accordance with such law that tht? 
ordinary courts an* inadequate to S(‘cun? the effective? administration of 
justice, and the preservation of public j)eace and order. 

(2) I’iu* const it lit ion, powers, jurisdiction and procedure of such special 
courts shall he pnserihed by law. 

4. (1) Military tribunals may be established for the trial of offences 
against military law alU*ged to have been committed by persons while 
sulijeet to military law and also to deal with a state of war or armed 
rebellion. 

(2) A member of tlie Defence Forces not on active service shall not 
he tricMl hy any courl-martial or other military tribunal for an off(?nce 
cognisahli* l\v the civil courts unless such offence is within the juris- 
di(q,ion of any court-martial or oth«T military tribimal under any law for 
the enforcement of military discipline. 

5. Savt‘ in tlu* case of tlu? trial of offences under section 2, section 3 or 
section 4 of this Artich? no person shall be tritnl on any criminal charge 
without a jurv. 

fi. Tlie provisions of Articles 84 and 35 of this Constitution shall not 
apply to aiij’ court or trihuual set up under section 3 or section 4 of this 
Article. 

Art. 39. 'rreasori shall consist only in levying war against the State, 
or assisting any Stale or p(?rson or inciting or conspiring with any person 
to h?vy war against the Statt*, or attempting by force of arms or other 
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viiilont nioans lo overthrow the organs of government established by tliis 
Constitution, or taking part or being concerned in or inciting or conspiring 
with any person to luakt? or to take part or be conctTiud in any such 
attempt. 


Fi;XDAMENTAL KIOHTS 

Pcr.<onal Riffhts 

Art. 40. 1. All citizi'Tis sliall, as human persons, be held e(|ual before 

the Jaw. 

This shall not be h(4d to mean that the Slate shall not in its enactments 
have due regard lo differences of capacity, jdiysical and moral, and of 
social function. 

*2. (1) Titles of nobility shall not be conferred by the State. 

(2) No title of nobility or of honour may be acc^epted t»y any citiziai 
except with the jirior approval of the Government. 

:i. (1) The State guaranle<‘s in its laws to respect, and, as far as prac¬ 
ticable, by its Jaw s to defend and vindicate the personal rights of 1 la^ citizen. 

(;2) The State shall, in particular, by its laws proti^d as best it may 
from unjust attack and, in tlu* case of injustice doiu', vindicat*' th(‘ life, 
person, good name, and property rights of i‘very citizen. 

4. (1) No citizen shall be deprivi'd of his pi-rsonal libiTty savi* in 
accordance witli law, 

(2) Upon complaint being made by or on behalf of any person that h(‘ 
is being unlawfully detained, the High Court and any and every judge* I lu*re- 
of shall forthwith enquire into the same and may make an order requiring 
the person in whos(* custialy such person shall la* detained to pnaluce \ hu 
body of the person so detaiin^d before such court or judge without (h?lay 
and to certify in writing as to the cause of t he detention, and such Court 
judge shall tlien*upon order the release of such person unless satisfied 
that he is being detained in aiTordaiure with the Iaw\ 

(8) Nothing in this section, how(?ver, shall bo invokerd to prohibit, 
control, or interfere witli any act of the Difeicc Forces during the? existenct^ 
of a state of war or armed rebellion. 

5. Tlic dwelling of ev(*ry citizen is inviolable and shall not be forcibly 
(‘Titered save? in ac(?ordarice with law. 

(5. (1) Th(? State guarantees liberty for the ex(Tcise of the following 
riglit.s, subject to public order and morality:— 

(i) The right nf th** citizens to express freely th«*ir ermvietions and 
opinions. 

The education of public opinion being, however, a ni.it ter of such 
grave import to the eomnion goud, the State shall eiideav<ir to ensure 
that organs of fiublic oj)ini»)ii, such as thf: radio, the press, the ein(‘rna, 
while preserving their rightful liberty of expression, including eriticism 
of Government policy, shall not bf^ used lo undermine public order or 
morality or the authority of the Suite. 

^I’he publication or utterance of blasphemous, seditious, or indecent 
matter is fin offence which sIi.mII be punishabh? in accord.-iiHte with law. 

(ii) The riglit of the citizens t^) assimible peaceably and witliout arms. 

Provisions nifiy be made by l.aw txi prevent or control m<*(!tings wliich 

are dfjtermined in ficcordaiice with law to be calculated to cause* a breach 
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of tho poacn or to b(‘ a (larifc<‘r or auisanco to Iho j;p.rioral public and to 
pn^voiit. or control iiHH'tiiif'.s in Hip vicinity uf eitli<;r House of the Oireach¬ 
tas. 

(iii) Tli(^ rijrht of the citizens to form associations and unions. 

Laws, howpvcT, may be enacted for the regulation and control in thf> 
public int<»rest of the exercise of the forenrohig right. 

(2) Laws r(‘gulatiiig the manner in wliicli the right of forming associ¬ 
ations and unions and the rigid, of fri‘e ass(‘mbly may be exercised shall 
contain no political, religious or class discrimination. 

Tho Fcnniljf 

Art. 11. I. (]) Th(^ State recognises the Family as the natural primary 
and fniKhiiin*ntal unit group of Soci(dy, and as a moral institution pos- 
s<'ssing inalieiiabli? and inipres(?ripfihl(* rights, antecedent and superior to 
all positive law. 

(2) 1’he Statt‘, therefore, guarantees to ))rotect the Family in its con¬ 
stitution and authority, as the necessary basis of social order and as 
indispensable to tlu‘ welfare of the Nation and tbe Stale. 

2. (]) fn particular, the Statt* nrognises lliat by her life within the 
liome, woman gives to tlie State* a support without which the common 
good cannol he achu^ved. 

(2) The Stall? shall, therefore, endeavour to ensure that mothers shall 
not lie obliged by economic necessity to engage in labour to the neglect of 
their duties in (be boiiie. 

;i. (.1) Till* State pledges itself to guard with spirial care the institution 
of Marriage, on wliiidi the I'aniily is founded, and to protect it against 
attack. 

(2) No law shall lu* enacted jiroviding for the grant of a dissolution of 
marriage. 

f:J) No person whose marriage has been dissolved under the civil law of 
any other State hut is a subsisting valid marriage under the law for the 
time being in force within the jurisdiction of the Government and Parlia- 
mc*rit established by this Constitution shall be capable of contracting a 
valid marriage within that jurisdiction during the lifetime of the other 
party to (be marriage so dissolved. 

Edncatmn 

Art. 42. 1. The State* acknowledges that the j)rimary and natural 

educator of the* child is the* Family and guarant ees to respect t he inalienable 
right and duty of pan*nts to provide*, according to thedr means, for the 
religious and moral, intellectual, physical and social education of their 
children. 

2. Parents shall be free to provide this education in their hoin(*s or in 
private schools or in schools recognised or established by the St ate. 

8. (1) Tho State shall not oblige parents in violation of their conscience 
and law'ful pn^ference to S(?nd their children t-o schools established by the 
St ate, or to any particular type of school designated by the State. 

(2) The State shall, however, as guardian of tho common good, require 
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in view of actual conditions that the children receive a certain minimum 
education, moral, intellectual and social. 

4. The State shall provide for free primary education and shall en¬ 
deavour to supplement and give reasonable aid to private and corporate 
educational initiatives and, when the public good requires it, provide other 
«>clucational facilities or institutions with due regard, however, for the 
rights of parents, especially in the matter of religious and moral formation. 

5. In (‘xceptional cases, where the parents for physical or moral reasons 
fail in their duty towards their children, tht‘ State as guardian of the com¬ 
mon good, by appropriate means shall endeavour to supply the place of the 
parents, but always with due regard for the natural and imprescriptible 
rights of the child. 


Private Propertij 

Art. 48. 1. (1) The State acknowledges that man, in virtue of his 

rational being, has the natural right, antecedent to positive law% to the 
private ow’iiership of external goods. 

(2) The State accordingly guarantees to ])ass no law attempting to 
obolisli the right of private ownership or the general right to transfer, 
bequeath, find inherit [iroperty. 

2. (1) The State recognis('s, however, that the ox(Tcise of the rights 
mentioned in the foregoing provisions of this Article ought, in civil society, 
to be regulated by the principles of social justice. 

(2) Tii(‘ Stat(\ accordingly, may as occasion requires d(4imit by law the 
exercise of the said rights with a view' to reconciling their (jxercise with the 
exigencies of tlu? common good. 


Religion 

Art. 44. 1. (1) The State acknowledges that the homage of public* 

worship is duo to Almighty God. It shall hold His Name in reveremee, 
and shall respc?ct and honour ndigion. 

(2) The State recognises the special position of the Holy Catholic 
Apostolic and Roman Church as the guardian of the Faith professed by 
the great majority of the citiz(.*Ms. 

(S3) The State also recognises the Church of Ireland, the Presbyterian 
Church in Ireland, the Methodist Church in Ireland, the Religious Society 
of Friends in Ireland, as wtJI as the Jew'ish Congregations and the other 
religious denominations existing in Ireland at the dale of tlic? coming into 
operation of this Constitution. 

2. (1) Freedom of conscience and the free profession and practice of 
religion are, subject to public order and morality, guaranteed to every 
citizen. 

(2) The vState guarantees not to endow any religion. 

(3) The Slate shall not impose any disabilities or make any discrimi¬ 
nation on the ground of religious profession, belief or status. 

(4) Legislation providing Slate aid for schools shall not discriminate 
betw-ecn schools under the management of different religious denominations 
nor be such as to affect prejudicially the riglit of any child to attend a 



IfLland 


461 


Hcbool receiving public money without attending religious instruction at 
that school. 

(5) Every religious dcaioniinution shall have tlu» right to munago its 
own affairs, own, acquire and administcT property, movable and immova¬ 
ble, and maintain institutions for religious or charitable purposes. 

(6) The property of any ridigious denomination or any educational 
instituf.ion shall not be diverted save for necessary works of public 
utility and on payment of compensation. 

niHKCTIVE eiUNCIPLKS OF SOCIAL POLICY 

Art. The principles of social policy set forth in this Article are 
intended for the g(‘ii(?ral guidance of the Oireachtas. The application of 
those principles in th(» making of laws shall be the care of the Oireachtas 
exclusively, and sliall not be cognisable by any Court under any of the 
provisions of this Constitution. 

1. I'lit^ State shall strive to promote the welfare of the whole people by 
securing ami prottreting as efh^ctively as it may a social order in which 
justice* and charity shall inform all the institutions of the national lift*. 

2. The State shall, in particular, direct its policy towards si*curing 

(i) 'J’hrit tli(* citizens (all of whom, men and women equally, have the 
right to an adequate means of livelihood) may through their necupation.s 
find tlie means of making reas«)nable provision for their domestic n»*eds. 

(ii) 'I’hat the ownership and contnd of the material r»*s*uirees of the 
coinmnnit.y may be so distributed amongst private individuals ami the 
various clusses as best to subserve th*.* common goorl. 

(iii) That, (‘S]>ecially, t!ii* oj.»eratiou of free coiupetitiou shall not be 
allowt'd so to develop as t(.» result in the concentration of the ownership or 
c<uitrol of f*sseiilial commodities in a few indivitluals to the common 
detriment. 

(iv) That in what pertains to t he control of credit tin* constant and pre¬ 
dominant aim shall be tin* welfan* of the people as a w'hole. 

(v) That there may be established on t h«* laud in ertUKUiiic secrurity us 
many families as in the circumstaiic<*s shall be j>racticaljl»\ 

3. (1) Tin? Stale shall favour and, wlH?re nect^ssary, supplement private 
initiative in industry and commerce. 

(2) The State shall endt^avour to sc'curo that private mitorprise sliall be 
so conducted as to ensure reasonable efficiency in the production and 
distribution of goods and as to jirotect the public against unjust exploi¬ 
tation. 

4. (1) 1110 Stal.e pledges itself to safeguard with especial care the 
economic interests of the weaker sections of the community, and. whf‘re 
iKicessary, to contribult^ to the* support of tin* infirm, tin* widow, tlie 
orphan, and tla* aged. 

(2) The State shall endt^avour to ensure that the strength and health of 
worktTs, men and women, and the tender age of (diiliiren shall not be 
abused and that citizens shall nut be forced by economic necessity to 
enter avocations unsuit od to their sex, ago or strength. 

AMENDMENT OF THE CONSTITUTION 

Art. 46. 1. Any provision of this Constitution may be amended. 
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whether by way of variation, addition, or n'peal, in the manner provided 
by this Article. 

2. Every proposal for an amendment (»f this Constitution shall be 
initiated in Dai] bh'reann as a iiill. and sliall upon having been passed or 
deomod to have betm passed by both Houses of the Oireaclitas, be sub¬ 
mitted by Beferendum to tlie decision of the peopit' in accordanci* with 
tlie law for the time beintj in force ndating to the BefiTendum. 

3. hlvery such Bill sliall 1 m» expressed to be “An Act to amend the 
Constitution.” 

4. A Bill containing a ])roposal or proposals for tht' amendment of tliis 
Constitution shall not contain any other proposal. 

5. A Bill containing a proposal for the amendment of this Constitution 
shall be signed by the I’resideiit forthwith upon his being satisfied that the 
provisions of this Article have been coinplit*d with in respect therei»f and 
that such pro])osal has been duly appr<»ved by the' people in accordance 
witli the provisions of section 1 of Article 47 of this Constitution and shall 
be duly promulgated by the President as a law. 

THE KEFEKENin'M 

Art. 47. 1. Every projiosal for an amendment of this Constitution 

which is submitted by Riderenduin to the decisii»n of the people shall, for 
th(' purpose of Article 40 of this Constitution, be held to hav(‘ b(*t'n ap- 
proviul by the people, if, upon having been so submitted, a majority of tlu' 
votes cast at such Beferendum shall have been cast in favour of its enact¬ 
ment into law. 

2. (1) Every Bill and every proposal, other than a pr(»posal to amend 
the Constitution, which is submitted by BefcTendum to the ih*cision of tlm 
jieopit' shall l»e held t(> hav<» been vetoed by the pe(»ple if a majority of the 
votes cast at such Jfef(Tendum shall have* been cast against its enactiiu-nt 
into law and if lh»^ votes so cast against its enactment into law shall have 
amounted to not less than thirty-three and ojie-third per c(‘nt of the 
voters on the register. 

(2j Every Bill and every proposal, other than a proposal to amend tlie 
Constitution, which is submitted by Befep'ndum to the decision <»f the 
people shall for the purposes of Article 27 hen^of be lield to have b(*('n 
ap{)roved by the j»eo])le unless vetoed by tlami in u(?cordanc<? with the 
provisions of the foregoing sub-section of t his seertion. 

8. Every citizen who has the right to vote at an election for uK'rnbers 
of Bail hjireann shall have the right to vote at a Beferendum. 

4. Subject as aforesaid, the Beferendum shall be regulated by law. 

IIKCEAL OF C-ONSTITI-TION OF HAOKSTAT KIKEANX 
AND COXTIXrAN( K OF LAWS 

Art. 48. The Constitution of Saorstat Einvinn in force immediately 
prior to the date of the corning into operation of this (’onstitution and the 
Constitution of the Irisli hVe*! State (Saorstat liirearm) Act, J922, in so far 
as that Act or any provision thereof is thou in force shall b(; and an* hcTeby 
repealed as on and from that date. 
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Art. 49. 1. All powers, fund ions, rights and prerogatives whatso(. ver 

exercisable i]i or in respect of Saorstal bjireann immediately b«>fore ih(? 11t h 
day (»f Di'cernber, 19Jlfi, whether in virtue of thc‘ (Jonstitutiou them in fore.e 
or otherwise, by the authority in which the ex(‘cutiv(». power of Saorstal. 
Kireaiai w'as then vested are herc'by declared to belong to tlje fieople. 

2. It is hereby enacted that, save to the (‘xtent to which provision is 
made by this Constitution or may hereaft(?r be made by law for the exer- 
(risi‘ of any such power, function, right or prerogative l)y any of the organs 
(established by this Constitution, tla^. said powers, functions, rights and 
pr(*r(igatives shall not be exercis(‘d or be capable of bfang exercis(*(i in or in 
resp(»ct of the State save only by or on the authority of the* (jovernment. 

;i. Th(» Governmtml shall b<? the succ(‘ssors of the Government of 
Saorslat Kireann as reganls all property, ass(‘ts, rights and liabilities. 

Art.ott 1. Subject to this Constitution and to the extent to which 
they are not inconsistent therewith, the laws in forc(^ in Saorstal Kireann 
imm(‘diately prior to the date of tlu* coming into operation of tin’s 
Constitution shall cojitinne to lie of full forct* and (‘ffect until the* san»e 
or any of lh»*m shall hav(‘ been repeahfd or amended l)y enactment of the 
Oireachls. 

2. Jjiws t'liacted before, hut <*\pressed to come into force after, the 
coming in((» oj»era(ion of this (’onstitiitioii, shall, unless otherwise^ enacleil 
by the ()ir<*achtas, come into force in accrordaiice with the tcTiiis tliereof. 

thansitoi:y pi:ovisions 

Art. 51. 1. Notwithstanding anything contained in Article 4G hereof, 

any of tlie provisions of this Constitution, i‘xcepl tla^ provisions of tin' said 
Article -It? and tliis Article, may. subject as henaiiafler pr(»vided, he 
amended by the ()in*achtas. whether by way of variation, addition or 
repeal, within a period of lliD'e years after the date on wliich the first 
J’resident sliall have entered u)H)n hisoffici*. 

2. A prop(»sal for tin' amendmeiil of this Constitution unch'r this 
Article shall not In* enacted into law if, prior to such (*naoliiient, the 
President, after consultation witli the Council of Stjite. shall have signified 
ill a message under his liand and Seal addressed to the C'hainiian of each 
of the Houses of the Oin'iichtas that the pri>posal is in his opinion a }»ro- 
posal to eff(‘ct an amendnn'nl of siicli a cliaracU'r and iinportaiici' that the 
w'ill of the p('ople tln*reon ought to he ascc'rtainc'd by Kef(*rendum In fore 
its eiiactnienl into law. 

Jl. Tin* foH'going provisions of this Article sliall cease to havt' the force 
of law immediately u})on the expiration of the juTioil of three yi'ars rt'- 
ferred loin section 1 In reof. 

L 'This Article shall he omitted from every official text of this Con¬ 
stitution published after tin* expiration of tlie said pi'riod. 

Art. 52. 1. 'riiis x\rticle and the suhsequc'iit Articlt's shall lie omitf('<l 

from every official ti*xt of this Constitut.ion jiuhlished after the date on 
which the first* President shall have entered upon his offiec'. 

2. Every Article of this Constitution wliicli is lu'reafter omittc'd in 
accordance with the foregoing jirovisioiis of tliis Artiele from the official 
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text of this Constitution, shall notwithstanding such omission, continuo to 
have the force of law. 

Art. 53. 1. On the coming into operation of this Constitution a general 
election for Soanad Eireann shall be held in accordance with tlu^ ri^lovant 
Articles of this Constitution as if a dissolution of Dail Einuinn had takcui 
place on the date of the coming into operation of this Constitution. 

2. For the purposes of this Article references in the relevant provisions 
of this Constitution to a dissolution of T)ail Ein'aiin shall lK^ construed as 
referring to the coming into operation of this Constitution and in t.hose 
provisions the expression “Dail Eireann** shall include* the Chamber of 
i)oputies (Dail l areann) established by the? Constitution hend)y repeal(*d. 

3. 'riii* first assc'inbly of iS(*anad I'hreann shall take place not later than 
one hundred and eighty days after the coining into operation of this 
Constitution. 

Art. 54. 1. The (Miamber of Deputies (Dail Eireann) established by 

the Constitution hereby repealed and i^xisting immeJiatiJy before that 
repeal shall, on the coming into opiTation of Ibis Constitution, become 
and be Dail Eireann bjr all the purposes of this Const itution. 

2. Every person who is a member of tlio said Chamber of Deputies 
(Dail Eii'i-ann) immediately before the said repeal shall, on the coming into 
operation of this Constitution, become and he a member of Dail Eireann 
as if he had been elected to be such member at an oliHrlion held under this 
Constitution. 

3. TIk* inoniber of the said Chamber of Deputies (Dail Eireann) who 
is immediately before the* said repeal Ceami Coinliairle shall upon the 
coming into operation of this Constitution become and be the chairman of 
Dail Eireann. 

Art. 55. 1. After the coming into operat ion of this Ctmstitution and 

until the first assembly of Seanad Eireann, the Oireachtas shall consist of 
one House onlj\ 

2. The House forming the Oireachtas under this Article shall he Dail 
l^ireann. 

3. Until the first President enters upon his office, th(? Oiroacditas shall 
he complete and capable of functioning notwithstanding that there is no 
lYesident. 

4. Until the first President enters upon his office, bills pass(»d or deemed 
to have been passed by the House or by both Houses of th(? Oireachtas shall 
be signed and promulgated by the Commission hereinafter mentioned 
instead of by the President. 

Art. 5C. 1. On I he corning into op€Tation of this Constitiitiun, the 

Government in office immediately before the corning into operation of this 
Constitution shall become and be the Governirient for the purposes of this 
Constitution and the mifinhcTS of that Government shall without any 
appointment under Article 13 hereof, continue to hold their respective 
offices as if they had been appointesd thereto under the said Article 13. 

2. The members of the Government in office on the date on which the 
first President shall enter upon his office shall receive official appointments 
from the President as soon as may be after the said date. 
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3. Tl)o Dc^parlincriis of SUit(} of Baorstat Eiroarin shall as on and from 
th(3 dato of tlio corniiijr into ojKTalioii of this Uonstitulion and until other¬ 
wise deterinin(‘d liy law hec.onie and he Ukj DepartrntJiits of State. 

4. On thi^ coiiiiijf' iido ojKTutioii of this Constitution, the Civil Service 
of the GoviTunient of SaorsUit EireaTin shall become and be th(? Civil 
Service? of the Government. 

0 . Nothing in this Constilution shall prejudice or aff(JCt the tcTins, 
conditions, remunerat ion or lenurH of any person who was in any Gov- 
ernnu'Tital ('iiiployint'iit imrnediaiely prior to the* coming into operation of 
this Constitution. 

Art. 57. 1. 1’he first Prf'sident slaill ent er upon his office not later than 

oiu? hundn*(I and eighty days after the dat(‘ of the eoiniiig into opcTation 
of this C(»]istilufioij. 

2. Aft(T the (late of tli(? (^uiiiiig into operation (jf this Constitution and 
ja'iiding tin* entry of tlie first President upon his office tla? powers and 
functions of tln‘ President inuh*r this Constitution sliall lx? excTcised by a 
(Commission consisting of tin* following persons, namely, the Chief Justice, 
th(‘ President of the I ligli Court, and tli(^ Chairman of l.)ail hiireann. 

3. Whenever the Coinmissicm is incomplete hy r(*asoM of a vaxiancy in 
an offic(‘ th(^ holder of which is a ni(*ml.H‘r of the t'oimnission, the Com¬ 
mission shall, during such vacancy, be completed l)y the substitution of 
the S(?nior judge? of tlie Supreme' Court who is not already a member of the 
(’ommission in tla* place of lli<? holder of such office?, and like^wise in the 
event, of any member of the? (.•oinmis.sion h(?ing, on any occasion, unable to 
act, his place shall be taken on that occasion by the senior judge of the 
Supn'iiu? Court wh(» is available and is not already a member, or acting in 
the place of a namiber, of lh(? (.\nniiiission. 

4. T\w Coiriinission may act by any two of their number. 

5. The jjrovisions of this (\mstitutiun wliicb relate to the exercise and 
perforinaiict? by the 1‘resident of the j)ow(*rs and functions conferred on 
liim by tliis (’(institution shall apply to tlu‘ exercise and ))erforiiian<;e of the 
said powers and functions by the said Conimission in like manner as those 
provisions ajiply to tla* t?x(Tcise and performance of the said powers and 
functions by the Presi(l(Mit. 

Art. 58. 1. On and after the coming into operation of this Constitution 

and until otherwi.se d(?tcrmined by law, the Supreme Court of Justice, the 
High Court of Justice, the Circuit Court of Justice and the District Court 
of Justice in exist(>nc(* immediately before the coming into operation of 
this Con.slitution shall, subji?ct to tlu? provisions of this Constitution 
relating to tlu? (l(!l(Tmination of (|nestions as to the validity of any law, 
contiiuK' to c?x('rcist? tla* saint'jurisdictions respectively as theretofore, and 
any judge or justice? being a member of any such Court shall, subject to 
compliance with the subsi'cjmMit provisions of this Article, continue to be 
a member there! ofon* and sliall liold office by the like tenure and on the like 
terms as theretofore unless he sig!iifi(?s to the Taoiseach his d(*sire to resign. 

2. Every such judge and justict* who shall not have so signified his 
desire to r(.>Kigri shall make and subscribe the dc'claration set forth in 
section 5 of Article 34 of t his Constitution. 
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8. This declaration shall be made and subscribed by the Cliief Justice 
in the presence of the Taoiseach, and by each of the other judges of the 
said Supreme Court, the judges of the said High Court and the judges of 
the said Circuit Court in the presence of the C-hief Justice in open court. 

4. In the case of the justict^s of the said District Court the diKrlaration 
shall be made and subscribed in open court. 

5. Every sucli declaration shall be made iininediately upon the coming 
into operation of this Constitution, or as soon as may be tlu'reafter. 

6. Any such judge or justice who declint's or neglects to make such dec¬ 
laration in the inaniUT aforesaid shall be deemed to have vacrated his office. 

x\rt. 59. On the coining into operation of this Constitution, the person 
who is the Attorney General of Saorstat liireann immediately before tlie 
coming into operation of this Constitution shall, witliout any appointment 
under Article 30 <jf this Constitution, beconu* and be the Attorn(>y General 
as if he had been appointed to that office under the said Article 3(). 

Art. 60. On the coining into operation of this Constitution the pt-rsou 
who is the Comptroller and Auditor General of Saorstat Eireann immedi¬ 
ately before the coming into oiMTation of this Constitution shall, without 
any appointment under Artitde 33 of his Constitution, b(?come and be the 
Comptroller and Auditor GiMieral as if he had been appointed to tliat 
office under the said Article 33. 

Art. 61. 1. On the coming into operation of the Constitution, tlio 

Defence Forces and tlie Police Forces of Saorstat Eireann in exist(aice 
immediately before the coming into oiieratioii of this Constitution shall 
become and be respectively tlie Defence Forces and llu" Police Forces of 
the State. 

2. (1) Every commissioned officer of the Defence Forces of Saorstat 
Eireann immediately before the coming into operation of this Constitui icm 
shall become and be a coimnissioned officer of corresponding rank of the 
Defence Forces of the State as if he had received a commission thcTcin 
under Article ]3 of this Constitution. 

(2) Every officer of the Defence Forces of the State at the date on which 
the first President enters upon his office shall rec(»ive a commission from 
the President as soon as may be after that dat(*. 

Art. 62. This Constitution shall come into optTation 

(i) on thi> day following Ihf fxpiration of a period of one hundred and 
eighty days after its approval hy the pf?oj)le signified by a majority of the 
votes cast at a plebiscite thererin held in accordance with law, or, 

(ii) on such earlier day after such ufipnjval as may b(^ fixed by a reso¬ 
lution of Ddil Eireann elected at the general election tin* polling for which 
shall have taken phice on the same day as the sai<l plt'biscit.e. 

Art. 63. A copy of this Constitution signed by the Taoiseach, the 
Chief Justice, and the Chairman of Dail Eireann, shall be enrolled for 
record in the office of th(; llegistrar of the Supreme Court, and such sigiu^d 
copy shall bo conclusive evidence? of the provisions of this Constitution. 
In case of conflict between the Irish and the English texts, the Irish tc^xt 
shall prevail. 

Dochum (il&ire De 
aguH 

Ondra na h tHreann, 
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ISRAEL 

SUMMARY 


International Statits 

The State of Israel was proclairiied on May .14, HMS, as an independent 
republic within frontiers approved by the (Jeneral Assembly of the United 
Nations in a resolution of November 29,1947.^ A provisional government 
established at the same time was recojpiiized by the United Stales, the Hovi<?t 
Union, the United Kingdom and other nations as ihv. de facto authority of 
the new State.* 

On May 11,1949, the General Assembly, by a vole of 37 to 12, admitted 
Israel to membership in the Uniti'd Nations. ]sra(*l is subject to the 


^ See Department of State Bulletin, Decctribcr 14, 1947, p. 1163. 
* See U.S. Dept, of State Bulletin, Maj*' 23,1948, p. 673. 
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compulsory jurisdiction of the IntcTnational Court of Justice.^ It is a 
iiienilxT of oUkt intertiational urgatiizaiioiis. 

The Ihiited Kiii^^doTn ^av(‘ nritico in 1947 of its intention to relinquish 
the mandate for Pah^stiiK* which it had ijnd(;rtakcn to exercise on behalf of 
the Lea^^^iie of Natuuis, pursuant to the Treaty of Sevres, and action by 
tluj (Vumcil of ilie League, on .Inly 24, 1922. Consideration of plans 
subinitt(?d to tin? [-nited Nations for partition of Palestine betwejen Jews 
and Arabs and for one <)r nion* temporary trustt^eships on behalf of the 
I’nited Nations was interruptt»d by the ])roclamation of the State of 
Israel. The r<*sultin^ situation, in which fij^hting occurred between the 
forces of Jsra<*l and those of some of th(‘ Arab States, was declared by the 
Security Council to constitiit** a thn^at to international peace. Count 
Hernadt»lle, mediator appointed by the I riitt‘d Nations, was assassinated 
on S(!])teml)er 17, J94S. Efforts at conciliation ccmtiniKal under a suc¬ 
cessor, Dr. Italpli Ihinche. Arniistic«' a<^rt*enients were effected with 
lif^ypt, Jordan, Lehanon and Syria in 194!t. 

'the Jewisli Zionist as])irations t«.> restore I'alesiino as the “Land of 
Israel” wcTe formulated as a concrete aim at tli(‘first World Zionist Congress 
at Piiisle, Switz(*rland, in 1S97. 'I*ln* ]iroposal was supported by a decla¬ 
ration of Lord Dalfour in a letter t«) Jaml liothschild dated November 2, 
1917, which had previously be<‘n approved by President Wilson.® 

Eoum ok National Govkknmknt 

On June 13,1950 the Kiiesseih votial to adopt a Constitution by evolu¬ 
tion. The Transition Law 5709 -1949 of February 1<», 1949 as amended July 
9,1952, and the Slate Presiihait Tenun* J^aw 5712-1951 of December 3,1951 
(jstablished the legislative and ex(‘cutive organs of the state. 

SouucK okSovkrkion Powkr 

'ITie source of sovereign p(AV(»r is nut stated. 

Hiohts (»k thk Pkoplh 

Then* are no provisions S(*tt ing forth I he rights of the people. 

I i K(S ISI,ATIV K DKPAUTMKNT 

Tin? lc»gislative power according to the Transition Ijaw is vested in the 
Knesseth.® 

^ Declaration of aewptanro depoHit-ed October 25, 1951. See Yearbook of the Court 
pp. 35-43, UK). 

■Sec RofKjrt, Royal Coiiiiiiissicai 1937 (Cind. 5479) p. 22. For docMimcnts relating 
to the History of the founding of the State of iHroel see Book of Documents submitted to 
the (leiieral Assembly of the U.N., dated May 1947. 

® Transition law 5709 -1949, Art. 1. 
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Executive Department 

Provision is uiade for a President of the State elected by the Knesseth for 
a term of 5 years.^ All official documents signed by the President must be 
countersigned by the Prime Minister.® The (tov eminent consists of a 
Prime Minister and a number of Ministers, who may or may not be mem¬ 
bers of the Knesseth, jointly responsible to the Knesseth.® 

Judicial Department 

There are no provisions relating to judicial power. 

Area, Population, Language 

The area of Israel within the boundaries defined by the Armistice Agree¬ 
ments with Egypt, Jordan, Lebanon and Syria, is 8,048 square miles, with 
a total population (1952) of 1,607,000. The official language is Hebrew, 
with Arabic as a secondary language for government transactions with 
Arab citizens. 

* State President Tenure Iaw 5712-19.^1, Art. 1. 

• Transition Law .5709-1949, Art. 7. 

^ Id., Arts. 10 and 11. 
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CONSTITUTIONAL LEGISLATION IN 

ISRAEL' 

Transition Law, 5709-1949 * 


Part I 
The KnetiHcth 

1. The body of the State of Israel shall he callc^d the Knesseth. 

The Const iluent Asseinhly shall be called “The First Kn(?sseth”. A de¬ 
legate to the C(»iistitii(*nt Assembly shall be called “a member of the 
KiH'ssot h.” 

2. (a) An enactment of the Kriesseth shall be called a Law. 

(b) livery Law shall be signed by the Priini^ Minister and by the 
Minist(T or Ministers charged with its implementation. 

((ii) The President of the Stale shall sif;n every Law, except 
Laws conceriiin*:; his powers. 

(d) liviTV Law shall be published in Reshianoth within ten days 
of the dati* of its being passed by the Knesseth. 


Part II 

The President of the SUite 

fl-f). (repealed). 

(». The President of the State shall sign treaties with foreign states 
which hav(^ been ratified by the Kness«i.h, appoint. ui)on the recommen¬ 
dation of the competent Minister, the diplomatic representatives of the 
State, receive^ diplomatic representatives of foreign states who have been 
accreditf'd to Israel, and approve the appointment of consuls of foreign 
states; he .shall also be empowered to pardon offenders and to reduce 
punishments. 


Part III 
The Government 

7. Every official document signed by the Presidcait of the State shall 
be countersigned by the Prime Minister or by such other Minister as may 
be designat ed in that b(dialf by the (Jovernment. 

8. Immediately upon the? election of the President of the State, the 
Provisional Government shall t,ender to him its n^signation, but it shall 
continue to exercise its functions pending the constitution of a new Govern¬ 
ment. 

9. After consultation with representatives of the party groups within 

^ Source: Israel office of information. New York. 

‘ Including amendments as of July 9,1952. 
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the Knesseth. the President of the State* shall entrust a member of the 
Knesseth witli the task of forming a Goveniment. 

10. The Govorimu'iit shall consist of the Primes Minister and of a number 
of MinisU*rs, who may or may not be members of the Knesseth. 

11. (a) The Government, on hvin^ formed, shall iniiiiediately }»resen1. 
itself to the Kness('tli and shall announce the distribution of 
functions amonj» its members; it is constituted when it has received 
an expn^ssion of confidt'nee from the Knesseth. 

(b) Within seven days of tlie dali' on which the Government obtains 
such a vote of confidence, tlie Prime Ministt'r and th(^ otlnT MinisttTS 
sliall read and sign before the Knt»sselh tlu* following declaration: 

‘*1, (name), as a iiK'niber of tlu* GovtTiiment , pleilge inystdf to lx? 
loyal to the Slate of Israel and to its Laws, and to comply with tlie 
decisions of the Kiu^ssetlj.*' 

(c) If tlie plact^ of a Minister in the Government lias fallen vacant, 
either by his resignation from the Government or from any other 
cause, the Goverimieiit sliall make an lumoimeenu^nt to this efftxit 
before th(» Knesseth. 

(d) If the Govermiient lias \lecided upon the inclusion of an ad¬ 
ditional member in the Governm(‘nt, it shall make an ainiouiici'ment 
to this effect before the Knesseth, and tin* additional member shall 
assume liis functions upon approval of the aniiomiceinent by the 
Knesseth. Within seven days of the day of tin* approval of the 
amiouncenu'nt, the additional iiu'inber shall read and sign before the 
Knesseth a declaration as specified in subsection (h): provuhxl that if. 
owing to absence from the country or some other previ»iition, he is 
unable to make* tin* declaration within tin* tiirn* stated, he shall r(*a(I and 
sign it wiiliin seven days of the day on which tlie prevent ion ceases. 

(e) If the Government has decided upon changes in the distribution 
of functions among its iin*nibers, it sliall makt? an aniiouiicement to 
this effect before the Knesseth. 

(f) The Goveniment shall be jointly resjionsible for its act.ivitit*s 
in the Knessi^th, shall report to it on its activities, and shall hold office 
as long as it enjoys th<.* confidence of the Knesseth. 

(g) A GoveriHnf*nt which receives a vote of non-confidence from 
the Kn(*sseth, or which has decided to resign, sliall immediately 
tender its resignation to the President of the State, but it shall 
confine to I'xercise its functions pending the constitution of a ii(‘W 
Gov(?rnmc‘nl in accordance with the jirovisions of this Law. If the 
Prime Minister has informed the GoverTiment of his resignation, his 
resignation shall have the effe^'t of a decision of the GovernnK?nt to 
resign. 

Part IV 
Dqmlj/ Ministers 

II A. (a) \ member of the Government who is in charge of a Mini.stry 
may, with the approval of the Knesseth, appoint, from among th(3 nioinbors 
of the Knesseth, one Jleputy Minister for that Ministry. 

(b) The Government shall notify the ap])ointinent of a Deputy Minister 
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to tho KnessoMi, and the Deputy Minister shall assume his functions iii)on 
such notifi(!iition heiiif^ ^iven; the Government shall also notify th(i 
Kness(d,h when a Deputy Minister c«‘ast*s to extjrcise his functions. 

(c) A Deputy Minister shall, at the Ministry and in the Knesseth, act 
on behalf of the nujiriber of tlu^ Government wlio appointed liini and 
within tlu' scop(» of the matters assigned and powers granted to him by that 
member of tlie Government. 

(d) Th(^ af)pointTnent of a Dt^puty Minister shall not afbfct the? respon¬ 
sibility of th<‘ member of tin* Governni(‘nt for the aclivities of liis Ministry 
or his shartf in the joint responsibility of tli(' Government. 

Part V 

Further Provisioiis 

12. I'la? Government shall have all tlii^ powers vested by law in the 
I’rovisional Government. 

18. Kvery thing required by law to be published in It on Eishmi shall 
henct'forward be published in the llosliinnoth ^; every reference in the 
law t(J It on llisliirii shall henceforward be deemed to be a refenmee to tlui 
lleshuniotli. 

14. Section 1 (c) and (d), section 2 (b) and (c), th(^ second sentence of 
section 7 (a) and section 7 (b) of th(? Jjaw and Administration ()rdinanc(*, 
5708-1849, are luTeby repealed. 

15. This Law shall have effect from the date of its being passed by the 
Kn<»ss('th. 

Passi'd by the Kn(*ss('th on 17th Shevat, 5709 (10 February, 1949). 


State President (Tenure) Law, 5712-1951 ^ 

1. The President of the State is elected by the Knesseth. 

2. The term of office of t he l^resident is five years from tin* day on which 
he assumes his functions. 

8. 'J’he election of the President shall take place not (»arlier than ninety 
days and not later than thirty days before tlie expiration of tlu^ term of 
office of the preceding President; if the ttmurt* of the preceding President 
terminates before th(* expiration of the tcTin fixed in section 2, the election 
shall take place within thirty days from the day of the termination of such 
tenure. 

4. (a) The Chairman of the Knesseth shall fix a day, within the period 
prescribed in section 8, for the election of the President and shall give 
notices thereof in writing to all members of tlie Knesseth at least twenty 
days in adviuice. 

(b) When the day of tho election has been fixed, ten or mon» members 
of the Knesseth may propose a candidate for the presidency; the proposal 
shall be in writing and shall be submitted to the Chairman of the Knesseth 

* OfTioial Gazette. 

• PiiHsed by the Knenseth on tho 4th Kislcv, 5712 (3rd December, 1(951), and published 
in Sefer Ha-Chukkim No. 86 of the 6th Kislov, 6712 (5th Doceraber, 1951), p. 6. 
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not later than ton days before tlie day of the eleotion, together witli the 
consent of the candidate either in writing or by telegram. 

(c) No member of the Knesseth shall sponsor tlu^ proposal of more than 
OIK' candidate. 

(d) The Chairman of the Knesseth shall notify all the members of the 
Knesseth in writing, not later than seven days before the day of the elec¬ 
tion, of each pro))Osed candidate of the names of the members of th(' 
Kjiesseth sponsoring him, and ho shall also announce the propostjd can¬ 
didates at a ine(?ting of the Knesseth. 

5. (a) The ('lection of the Presi<lent shall take place by sc'cret ballot at 
a meeting, or at consecutive mi'etings, of the Km^sseth, devoted solely to 
this purpose. 

(b) A candidate who receives a majority of vol(‘S of all the members 
of the Knesseth at the first ballot is elected. If no candidate? receives a 
majority of votes as aforesaid at the first ballot, a second ballot shall b(» 
held, and a candidate who recc'ives a majorily of votes of all the memlxTS 
of the Knesseth at the second ballot is elected. If no candidate receives a 
majority of votes as aforesaid at the second ballot, voting shall continue, 
and a candidate who at a subsequent ballot receives a majority of votes 
of the members participating therein is elected. 

6. As soon as possible after liis election, the President-eli*ct shall make 
and sign before the Knesseth the following declaration of alk?giance: 

“I pledge myself to bear alh'giamre to the State of lsra(*l and to its 
Laws and faithfully to carry out my functions as President of the State.*’ 

If the House Committee finds that owing to special circumstances the 
declaration cannot be made before the Kness(>th, it shall determine before 
whom it shall be iiuuh'. 

7. The President shall assume his fuiicticms after his ch'claration of 
allegiance upon the expiration of the term of office of tla* pn'ceding Pres¬ 
ident; if the tenure of the preceding President tt'rminales before the 
expiration of the term fixed in section 2, the Presid(*nt shall assume his 
functions on his declaration of allegiance. 

8. (a) A member of the Knesseth who has been elect(?d President shall 
cease to be a m(fmbc?r of the Km^sseth. 

(b) Save w’ith the sanction of the House Committ(>o, the Presidc'nt shall 
hold no office, and shall carry out no functions, other than his officH? and 
functions as President. 

(c) The President is exempt from all compulsory service. 

tb (a) The President shall not be calk'd to account bc'forc' any court or 
tribunal in respiict of a matter relating to his functiems or powers; this 
immunity shall continue after he has (teased to be Pn^sident. 

(b) No legal action shall be t aken against the President during his tenure 
of office. 

(c) If the President is requinid to give evidence, his evidence shall be 
given at a time and place fixed with his sanction. 

(d) The President’s term of office shall not bo taken into account in 
calculating the period of proscription of any legal proceeding to which he 
is a party. 
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10. The President shsiU not leave the territory of the State witlioiit the 
sanction of the Governincint. 

11. The President may resifjjn by submitting a letter of resignation to 
tht^ Chairman of the Knesseth. 

12. (a) The Kness(*th may depose the President if it considers that he is 
unworthy of his office owing to conduct uijb(H;()ming to his status as 
President. 

(b) I’lic* Knesseth shall not depose the President except by a decision 
takem by a three-quarters majority of all its namjbers upon a proposal 
of the House Committee, which sladl have been decided upon by a three- 
quarters inajorily of all its members of the Committee following a com¬ 
plaint brought before it by at least tc^n members of the Knessidli. 

(c) The House ( i)mmittee shall not propose the deposition of the Presi¬ 
dent before he has been given an opportunity to refute the complaint in 
accordance? with a |)rocedure to be laid down by the Committee; and the 
l\ia?ssetli shall not deci<Ie to depose the President Ixiore lu' has been given 
an opportunity to state his case. 

(d) 'lije Presid(»nt is entitle<l to be riqm'sonted before the Knesseth 
and before the Housi? Committee by bis repn'sentative, provided that a 
member of tb(‘ Kiu^sseth shall not act as representative of the Presid<*nt; 
but the Knessc'th or the House Committee may reejuire the attendance of 
th(^ President before the* Knesseth during its deliberations under this 
section. 

(e) The doliboralioiis of the Knesseth under this section shall be held at 
meetings of the Knesseth di‘votod solely to this purpose, after notice has 
been given in the manner specified in section 4 (a). 

18. The Knesseth may, by a decision iaktui by a three-quarters majori¬ 
ty of its members uptm a proposal of the House Committee decided upon 
by a three-(iuart(T.s majority of its members, d<?cide that for reasons of 
health the President is permanently unable to carry out his functions; 
tlje President’s tenure shall terminate on the day on wdiich such a decision 
is taken. 

14. (a) In any of the follow ing cases, the Chairman of the Knesseth shall, 
f(»r the period spt»cified in n'spect of each cast*, he Acting President of the 
State and as such shall carry (»ut the functions and exercise the pow'crs 
vested in the President by law’: 

(1) wiieri llic President ha.«« left the territory of thi* Stale from tlio time 
(dliis departure uulil liis return; 

(2) when the House (Vunniittoe. by a three-quarters majority, has 
(iecitJed that for reasons of health the lYesideiit is temporarily unable to 
carry out his riinctions--until the expiration of the period fixed by the 
tV)mmilt*»e in its d(»ci.sion or until it decides, in accordance with a com- 
immication from the President, that ho is no longer unable to carry out his 
functions. 

(b) T'he House Committee shall not, in a decision under section (a) (2), 
fix a period exceeding four months, and it shall not, save wdth the approval 
of the Knesseth, extend the p(>riod fixed by it by more than four additional 
months. 

15. When the President’s tenure terminates, eitlier at or before the 
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appointed tiino then, so long as the new President has not yet assumed his 
functions, the Chairman of the Knesseth shall be InttTim President of the 
State and as such shall carry out the functions and (‘xorcise the powers 
vested in the President by law. 

16. The following shall be announced by notice in Reshumoth: 

(1) the President’s assumption of his functions; 

(2) th(' termination of tJie President’s tmiure before the expiration of 
the period fixed in section 2; 

(3) the beginning and end of tho leiiiire (d the Phairman of the Knesseth 
as Acting President under si'ction M. 

17. (a) Sections, 3, 4 and 5 of the Transition Law, 6709-1949, are 
repealed. 

(b) The President elected by tlii' Second Knesseth on the 20th Cheslivan, 
5712 (19th November, 1951), shall be deemed to have been elected under 
this Law. 


The Cou^stituiion 

On 13th June, 1950, the Knesseth voted to adopt a Constitution by 
evolution. 

The following is the text of tlu^ resolution: 

‘The First Knesseth directs the (kmstitution and Law (Aunmiltei* to 
prepare a dnift coiistitulioii for tin* Stiite. The Consiitution sliall be 
constructed article by article in such a manner that t‘auh shall in itself 
constitute a fuiMlarneiital law. 

"Kach article shall be liroiight befon^ the Knesseth as the Commitl.**e 
conipledes its work, and all the articles together shall comprise th«.‘ State 
Constitution.” 
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ITALY 

SUMMARY 


Inteuxational Status 

Italy is a irionibor of the United Nations.^ It declared war on Great 
Britain and France June 10, 1040. It signed a military armistice with 
members of the United Nations on September 8, 1948, and, in October, 
1943, joined them as a co-belligerent in the war against Germany. It 
was thereafter occupied by military forces until the treaty of peace, 
signed February 10, 1947, came into force on September 15, 1947. 

It was a member of the League of Nations and was a signatory of the 
Pact of Paris. It w^as a party to the Statute of the Permanent Court of 


^ Application, first made in 1947, was accepted December 14,1955. 
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Intcrnati(»nal Justice and accepted the optional clause*, and is a party 
to the Statute of the new International Court of Justice. Italy is a 
nieiiiber of the Postal Union and numerous other international organi¬ 
zations.^ 

'riie Kingdoiii of Italy was formed in IHbl as a result of a series of po¬ 
litical revolutions dating fnun Napoleon’s campaigns of 1795 and 1797, 
in which all jiarts of Italy wen? gradually annexed to the Kingdom (if 
Sardinia. In 1H()(>, as a result of the Austro-Prussian War, Mantua and 
Venice wen? addt?d, and in 1870 flu? Papal States, completing the unifica- 
tiem of Italy. 

I'ascism aippf*ared in Italy aft€*r World War 1, and, under ^Iuss(ilini, 
in 1922 t(.)ok over the government. In 1935 Italy invaded Ethiopia and 
the title of ('uiperor was added tc» that of king. Mussolini was put to 
d(*ath April 28,1945, hy a firing squad of partisans. 

In Jura*, 1944, the King turned ovtT the royal powers to the Crown 
Prince, who became* Li(?utenant (ieneral of the Keahn. Various political 
partii?s o])jios(*d monarchy, and after an (Section held in 194tb a repulilic 
was declared and the liieuteiiant (Seneral left the country. 

Prom 1797 to 1849 th(*re were twenty-three constitutions or fundament al 
statutes in force in Italy. The most important of these, and the only oim 
that remained in force until the period of World War II, was the Skituto 
fomiammitale of the Kingdom of Sardinia, i)romised by King Charles 
Albert in a proclamation of February 18, 1S48, published on March 4, 
1848 and extended by successive di»cr(*('s to th(* territories that carm> to be 
included in the Kingdom of Italy. The title (jf King of Italy was conferred 
on Victor Emmanuel 11 and his successors by a law of March 17,18(51, and 
1 h(? ca])ital of the Kingdom was transferred to Pome by a law of l'\*bruary 
3, 1871. 'Tin? Sintuto jondamentide was modified during ^lussolini’s 
regime by a numluT of laws including the law of l)(*cember 24,1925, which 
requin*d the? consent of the Head of the (iovernm(*nt for the placing of any 
matter on the agenda of either of the legislative chambers; the Italian 
Charter of Labor of April 21, 1927, which defined tlu* organization of the 
corporative stab*; and the law* of March 21, 1930, which provided for the 
organization of a national council of corporations. 

A new constitution approved by a constituent assembly December 22, 
1947, was promulgated l)eci*mber 27, 1947, and became effective on 
January 1,1948. 


Form of National Govkunment 

The Constitution of 1948 declares that "Italy is a democratic Republic 
bas(*d on labor." ^ 


I Sec Table I. 


a Const, of 1948. Art. 1. 
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Source of Sovereign Power 

“Sovereignly belongs to tlie people, who exercise it in the forms and 
within the limits of the Constitution.” ^ 

Rights of the I^eoplb 

The Constitution guaranlees equality of all citizens before the law,® 
protection of linguistic minorities,® freedom of religion,^ inviolability of 
personal liberty,® and of personal domicile,® freedom and secrecy of 
correspoiuhmce and other forms of communication/ freedom of move¬ 
ment of citizens within tlu^ national territory as well as the right to h‘ave 
and re-enter it,® tin* right of peaceabh? assembly,® th(' right of associa¬ 
tion,^® frei?dom of speech and of the press,^^ Ihe right of petition,^® im- 
niiinity fr»)m deprivation of judicial status or citizenship for political 
n*asons,^® fn»m personal service or property levy except by virtue of law/^ 
from punishment under retroactive laws,^® and from the death lumalty 
except under the laws of war.’® “ The Republic protects health as a fun¬ 
damental right of the individual;” makes art and science and the teach¬ 
ing thereof free;^® provides primary education, compulsory and free of 
charge for at least eight yearsand “protects labor in all its forms and 
applications.” ®® The right to rnaintemiiice and social assistanci* is as¬ 
sured to every citizen who is “unable to w’ork and without means of sup- 
l)ort necessary to life.” ®^ Private economic initiative is unrestricted,®® 
and “private property is recognized and guarante(‘(l by law.” ®^* “All 
citizens of l)oth sc^xes having attained the age of majority hav(? the right 
to suffrage.” ®^ 


Legislative Department 


J^egi.slative power is exercised by a parliament composed of a chamber 
of deputies and a senate.®® The Chamber of Deputies is (*lected for five 
years by universal and din^ct suffrage on the basis of on(^ deputy for every 
eighty thousand inhabitants.®® The Senate is electc?d, for six years, on 
the basis of one senator for every two hundred thousand inhabitants 
in each of the nineteen regions into which the country is divided, subject 
to the proviso that no region except that of Val d’Aosta, which has only one 
senat cir, shall have less than six senators.®^ The right to initiate or propose 
legislation is vestc'd in the government, consisting of the president of the 


^ (JonHt. of 1948, Art. I. 
^ hJ., Arts. 8, 19 and 20. 
’ Id., Art. 15. 


Id., Arts. 18, 39, 49. 
“ Id., Art. 22. 

Id., Art. 27. 

«Id., Art. U, 

Id., Art. 41. 

*» Id., Arta. 55, 70. 


* Id., Art. 3. 

‘ Id., Art. 13. 

* Id., Art. 16. 

Id., Art. 21, 

Id.. Art. 23. 

Id., Art, 32. 

Jd., Arts. 35-40. 

“ Id., Art. 42. 

*• Id., Arts. 56,60. 


® Id., Art. 6. 

8 Id., Art. 14. 

» Id., Art. 17. 

“ Id., Art. 50. 
w Id., Art. 25. 

Id., Art. 33. 

« Id., Art. 38. 

*8 Id., Art. 48. 

«Id., Arts. 57,60,131. 
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council of ministers ami the members of the council; in each member of Par¬ 
liament; in the regional councils; in a national economic and labor council; 
and in such other bodies as may be specified by constitutional law; and in 
the people by submission of draft laws on tli(j part of fifty thousand voters.' 
Provision is made for referenduTri for repeal of laws, upon the petition 
of five hundred thousand electors or five regional councils.® Limited 
legislative pow(‘rs are conferred upon the regions, acting through councils 
in conformity with statutes in the nature of regional constitutions.® 

Executive Department 

'Fhe executive power is vested in a president of the Republic, elected 
for seven years by tw’o-thirds majority of the Parliament in joint session, 
and a council of ministers a])pointed by hirn.^ i'he government!, con¬ 
sisting of tlu^ president of the council of ministers and the ministers, must 
have the confidence of the two chambers of the Pariameiit.® Tmportant 
functions of government are assigned to a national economic and labor 
council, compos(Ml of "experts and rei)resontativos of the producer classes 
a council of state, "for juridico-administrative consultation and for the 
assurance of justice in the administration;"^ and a court of accounts, 
which "exercises a prior control on the legality of government acts and 
also a review control on the management of the state budget.” ' The 
regions, established as autonomous bodies, also exercise broad adminis¬ 
trative powers through ilu! regional committees.® 

JiTDiciAL Department 

"The judicial function is exercised by regular judges appointed and 
governed by the rules” to be established by a lawr on judicial organiza¬ 
tion.® The judiciary is "autonomous and irideptmdeni of any other 
power.”'® "Judges are irremovable.” " Provision is made for a consti¬ 
tutional court, to be composcHl of five* judges api)ointed by the President 
of the Itepublic, five (dected by the Parliament in joint session, and five 
chosen by the members of the highest ordinary and administrative courts.'® 
The decisions of the constit utional court are final with respect to disputes 
concerning the constitutionality of laws, as well as with respect to con¬ 
flicts of jurisdiction among the authorities of the State and the regions and 
charges preftTred against the l*resid(?nt of the Republic and the ministers.'® 

Area, Population, Language 

Italy has an area of 119,764 square miles and a population (1951 census, 
preliminary) of 46,737,704. Italian is the language. 

• (ViiiMt.. of 1948, Arts. 71, 9:2. ^9, 121. ® Id., Art. 75. 

= Id., Arts. 117, 121, I2:i. Id., Arts. 83, 8.5, 92. « Id., Ai-ts. 92,94. 

• Id., Art.. 99. Id., Art. 100. ** Id., Arte. 115.110,118,121. 

• Id., Arte. 102, 108. ‘ Id.. Art. 104. Id., .Vrt. 107. 

« Id.. Art. 135. Id., Arts. 134, 137. 
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CONSTITUTION 

of the 

ITALIAN REPUBLIC 

Approved by the Constituent Assembly 
on December 22, 1947, 
and effective January 1, 1948.' 

The Provisional Head of the State, in eonsideration of the deeision of 
the Constituent Asseiiihly, which apj^roved the Constitution of the Italian 
Eepuhlic in its session of December ‘2‘2, JJ)47, and in consideration of ihe 
XVllIth filial provision of the said Constitution, promulgates the Con¬ 
stitution of the Italian Kepublic in the following text : 

Fundamental PiUNuieLKs 

Art. 1. Italy is a democratic Kepublic leased on labor. 

SoviToignty belongs to tin? people, who exercise it in th(‘ forms and 
witliin the limits of the Ccmstitution. 

Art. 2. The Kepublic acknowledges and guarantee's tin* inviolable 
rights of man both as an individual and in the social organizations where 
his personality is deveJofa d and n?quires the fulfillment of the essential 
duties of political, eccmoniic, and social solidarity. 

Art. B. All citizens have equal social rank and are equal l)efore the 
law without distinction of sex, race, language, religion, i)olitical opinion, 
or social and personal conditions. 

It is the task of the Ih'public to remove obstacles of an economic or 
social nature which, by materially restricting the freedom and equality 
of citiz( ns, impede the? cmnplete development of the human personality 
and the effective participation of all workers in the political, economic, 
and social organization (jf tht' country. 

Art. 4. The Kepublic n?cogiiiz«s to all citizens the right of work and 
promotes conditions to render this right effective. 

Each citizen has the duty to (‘xercise in cont'oriiiity with his owm ability 
and choice an activity or function contrihuting to tin* material or spiritual 
developinent of so(fi(*ty. 

Art. 5. The Republic, one and indivisible, n'cognizes and promotes 
local autonomies. It effects in the .state services the broadest adminis¬ 
trative decentralization and adajds the principles and procedure of its 
legislation to the needs of autonomy and decentralization. 

Art. 6. 1’hff Republic protects linguistic minorities tlirough appropri¬ 
ate legislation. 


' Translation prepared by American Embassy, Rome. 



Art. 7. Tho State and tlu? Oat.liolic Oljureli are, eacd] in its own sphere, 
iridi^peiidoiit and sovereign. 

Their relations are regulated by th(s Latoran Pacts. Any amendments 
to the l*aets, if bilaterally a{»re<id upon, do not recpiire a process of con¬ 
stitutional revision. 

Art. 8. All religious confessions are equall}'^ free under the law. 

Ih^ligious confessions other than Catholic have the right to organize? 
themselves according to tbeir own siatiit(?s in so far as th(?y are not at 
variance with the Italian legal system. 

In accordance with th(» law, tlH»ir ndations with the State are regulated 
on the basis of agreeiiK'nts with tljc?ir respective representatives. 

Art. 0. The Jlepublic promotes Um‘ development of culture and scien¬ 
tific and tecbnical research. 

It protects the landscape? and the historical and artistic patrimony of 
the Nation. 

Art. 10. 'J’he Italian juridical system conforms to tie? generally recog¬ 
nized principles of international law. 

The juridicjil status of the foreigner is regulated by law in (roiiformity 
with intt?rijational rult*s and treaties. 

The foreigiu»r wlio is d(‘nied in his own country the effective exercise 
of democratic? frecMioiiis jirovidcHl for by tin? Italian Constitution has a 
right to asylum in llu? lc*rritory of the ke))ul»lic in accordance with tlie 
provisions of law. 

Extradition of foreigners for political offenses shall not lx* granted. 

Art. 11. Italy renoanc(*s war as an instrument of offense to the liberty 
of other pc'oph^s or as a means of st^tthiiunt of intiTnational disputes, 
and, on conditions of equality with the other states, agrees to tlie limita¬ 
tions of her sovereignty necc^ssary to an organization whicti will assure 
peace and justice among nations, and promotes and (iicourages interna¬ 
tional organizat ions constiliited for this purpose. 

Art. 12. The flag of tin* Republic is the Italian tricolor, green, white, 
and n?d in tlirec vertical strip(?s of ecpial diun»nsion. 

Pakt I 

KKIUTS AM) DUTIES OF CITIZENS 

Title I 

Ciril lirlatumft 

Art. 18. Personal liberty is inviolable. 

No form of d«*tentio»i, inspcHdion, or pcTSonal search or tiny other re¬ 
striction of ])ersonal liberty is permitted except hv a duly authorized act 
of the judicial authorities and then only in (?as(‘s and under the pro¬ 
cedure proserihed by law. 

In exccqjtional cases of nece.^sity and urgt?m*y, explicitly provided by 
law, the public security authorities may take provisional measures, which 
shall he communicated within forty-eight hours to the judicial authorities; 
and, should the latter nut confirm their validity within the next forty- 
eight hours, sucli ineasurt'S an? considered revoked and lose all effect. 
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Physical and psychological violence against persons placed under soiiu* 
form of restriction of personal freedom is punished. 

The maximum duration of pn'ventive detention is sj)ecified by law. 

Art. 14. Personal doinicih? is inviolable. 

No inspection, search, or sequestration may be carrieil out, except in 
cases ami under procedures pn‘scrib(»d by law and in accordance with 
the guarantees prescribed for the protection of personal liberty. 

Investigations and inspections for reasons of public liealtli or safety or 
for fiscal or economic reasons are r(‘gulatod by special legislation. 

Art. 15. Fret>dom and secrecy of corri^spondence and of evc?ry other 
form of communication are inviolable. 

Limitations thereon may be effected only by u duly authorized act 
of the judicial authorities in accordance with the guarantees j)rescribed 
by law. 

Art. lb. Every citizen may move and resid(» freely in any part of th(f 
national territory, within the general limits established by law for reasons 
of public health or security. In no case shall a restriction be established 
for political reasons. 

Every citizen lias the right to l(‘avt' tla^ territory of the H^qmblic and to 
re-enter it, provided the obligations of law are respected. 

Art. 17. Citizens have the right to assemble peaceably and without 
arms. 

Previous notice shall not be n'quin*d for meetings, even if held in 
places ojien to the public. 

The authoriti(\s must be given previous notice of meetings to be held in 
public places and may forbid them, but only for proven reasons of sccairity 
and public safety. 

Art. 18. Citizens have the right freely (o form associations, without 
authorization, for ends which are not forbidden to individuals by penal 
law. 

Secret associations and those which pursue, even indirectly, political 
ends through organizations of a military charaetc.T are prohibited. 

Art. 19. All persons have the right= freely to profess tlieir own religious 
faith, in any individual or collective form, to proselytize on its behalf, and 
to perform in private and in public acts of worship, provided the rites are 
not contrary to public morals. 

Art. 20. The ecclesiastic nature and the* ndigious or cultural ends of an 
association or institution may not give rise to special legislative limitations 
or to special fiscal taxation related to its establishment, juridical capacity, 
or any form of its activities. 

Art. 21. All persons have the right freely to express their own opinions 
with the spoken or written word and any oilier means of dissemination. 

The press may not be subjected to auUiorization or censorship. 

Sequestration may be njsorted to only by a duly authorized act of the 
judicial authorities in cases of offenses for which it is expnjssly authorized 
by the press law or in cases of the breach of rules which tlu? said law pre¬ 
scribes for making known the identity of the responsible parties. 

In such cases, when there is absolute urgency and it is impossible for 
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Iho judicial authorities to intervene in time, sequestration of the i)eriodical 
press may be effected by officers of the judicial police, who shall report 
their action to the judicial authorities immediately, and in no case later 
than within twenty-four hours. Should the judicial authorities fail to 
confirm such action williin the next twenty-four hours, sequestration will 
become mill and void and without effect. * 

The law may decnjc, by general rules, that the financial support of the 
periodical pri^ss be publicly declared. 

Printed publications, spectacles, and all other demonstrations which 
may be contrary to public morals are prohibited. The law establishes 
ad(K|uate provisions for the prevention and repression of violations. 

Art. 22. No one may be dejirived of his judicial status, citizenship, or 
name for political ri*asons. 

Art. 23. No personal service or property levy may be imposed except 
by virtue of law. 

Art. 24. All persons may take judicial action for the protection of 
their own ri^dits and legitimate interests. 

The right to defense is inviolable in every state and at every stage of the 
judicial pnx'ess. 

Destitute persons are assured, through appropriate bodies, the means to 
act and defend tlufins(Jves before any court. 

'rhe law specifies thi* methods and procedures for the redress of judicial 
errors. 

Art. 25. No one may be deprived of the right to be tried by the ap- 
proprialt*. legally const itut (‘d courts. 

No one* may la* i)unished except under legislation which came into force 
before the offense was committed. 

No one may bt^ submitted to security measures except in cases provided 
by law. 

Art. 2b. Kxtradition of the citizen can only be granted if specifically 
agreed through international conventions. 

In no case may it b(* granted for political offenses. 

Art. 27. Penal responsibility is personal. 

An accusc'd person is not. d(‘eiuod guilty until sentenced. 

Sentences may not consist in treatment contrary to humanity and must 
tend to promote the rehabilitation of the convicted person. 

The death i)enalty is not permitted except in cases provided for by 
military laws of war. 

Art. 2S. Officers and emidoyees of the State and of public agencies 
are personally liable, according to penal, civil, and administrative law% for 
acts comrnitt(*d in violation thereof. In such cases civil liability extends 
to the State and to t he public agencies. 

Title II 

Ethical ami Social lielatiorni 

Art. 29. The Kepiiblic recogniz(»s the rights of the family as a natural 
association based on matrimony. 

Matrimony is based on the moral and juridical equality of the spouses, 



486 


Constitutions of Nations 


withiij tht' limits ostablisliod by law guaraiitiHMtig tho unity of llio family. 

Art. 30. It is tbf duly aud right of paronts to support, teach, and 
educate llieir cliildron, t»ven if l)oriJ out of wedlock. 

In cast's of inability of the parents, tlu* law provides for tho fulfillment 
of such obligations. 

Tilt' law guarautt'es to children born out of w(»dlock a juridical and social 
status consisleiil with the rights of the legitimate members of the family. 

The law regulates and limits tlie invest igation of paternity. 

Art. ol. The liepublic favors through t'conomic measures and other 
provisions Hit' establishment of families and tla* fulfillnii'iit of their func- 
titms, with especial regard to large families. 

It protects motherhood, infancy, anil youth, encourjiging agencies 
necessary to this end. 

Art. 3*2. The Republic proti^cts hefilth as a fundamimtal right of the 
individual and as a community interest and assures free treatment for 
the indigent. 

No one can be obligi d to undergo a specified hi'alth tn*atmerit except 
as provided by law. The law may in no case violate the limits established 
by respect for the liuman person. 

Art. 33. Art and science are free and the tisaching thereof is free. 

The liepublic prescrila-s general rules on edueation and establislu's 
state schools of all types and grades. 

Privati* groups and individuals have the right to establisli schools and 
educatioiiai institutes without static siipjiort. 

The law, in sp(*cifying the rights atid obligations of non-stati* schools 
requesting jiarity of status, provides for tlieir coinpli'te freedom and 
assures to their pujiils a treatinenl eijuivalitiit in every way to that of 
pupils of the state schools. 

State examinations are jirescrihed for admission to the various grades 
and orders of schools and for the termination of studies and also for 
(juaJification for jindc'ssional practice. 

Institutes of high culture, tmiversities, and academies havi* the right 
to self rule within the limits prescribed by the laws of (he State. 

Art. 34. Schools are open to all. 

Primary education is iroinjiulsory and frei^ of (diarge for at least eight 
years. 

Capable and deserving students, even if without means, hav<^ the right 
to attain the highest grades of education. 

The Republic implements this right through scholarships, grants to 
families and (»ther types of assistance, awarded on the basis of competitive 
examinations. 


Title 111 

Economic UeUdions 

Art. 35. The liepublic protects labor in all its forms and applications. 
It encourages the training and th«3 professional improvement of workers. 
It promotes and supports international organizations and agreements 
t o affirm and regulate the rights of labor. 



It recof^LiizoH the; frofuloiii of (^migration, within the terms established in 
the general interest by law, and prot(?cts Italian labor abroad. 

Art. 80. [Fhe worker is entitled to a rec?ompens(? proportionate to the 
quantity and quality of his work and in any (sasci adecpiatc^ to the needs 
of a free aiid dignified (?xist.eiiee for himself and his family. 

I'lm maximuni duration of tin* working day is fixed by law. 

The workiT has tlie right to weekly rest and annual vaeations with pay, 
whieh he eannot renounce. 

Art. 87. Working wonM>n jjossess the same rights and receive remu¬ 
neration (‘(jual to that of men for identical work. The conditions of work 
must allow the fulfillmenl. of their essential family functions and assure 
lo mother and child special, adequate* protection. 

Th(* minimum agi* for r(‘munerated labor is specufied by law. 

The [tepiihli(* protects tlie work of minors through special 2 )rovisions and 
assures to them the right to equal pay for etjual work. 

Art. 88. livery (dtizeii unable to work and without means of support 
nei'.essarv to life has the right to maintenance and social assistance. 

Workers hav(^ the right to ht* provided wuth and assured of an adequate 
livelihood in case of misfort une, sickness, infirmity, old age, and involun¬ 
tary u I a*nii »Ioy mei 1 1. 

Disabled persons and minors have thc‘ right to eHlucation and to pro¬ 
fessional training. 

^riie provisions of this articli* are carried out through agencies and 
institutes established or organized by the State. 

Private assist.anc(‘ is nnrestric.t(‘(l. 

Art. 89. 1'he organizal ion of trach* unions is unrestricted. 

There may not he imposed upon iinious any requireiia*nt other than 
that of registration with local and central offices according to the pro¬ 
visions of th(‘ law. 

It. is pn'n‘(]uisit(* for registration that the constitutions of trade unionH 
establish an intta'nal organization on a democratic basis. 

llegistered miions liavc juridical i)ersoiiality. lii'gistered unions, 
nqiresenttMl as integral units with nqiresentation pro})ortionate to their 
inernbersliip, may stipulate collective labor contracts which will be 
binding on all f)ersons belonging to the categories to which the contract 
n^fers. 

Art. dO. The right to strike is exercised wdthin the limits of the laws 
which regulaie it. 

Art. 41. 1 Vival e economic initiative is unrestricted. 

It may not operate; in conflict with ilit; public interest or in a manner 
causing damage to secMirity, freedom, or human dignity. The law speci¬ 
fies tin; programs and controls necessary in order that public sind private 
economic activities may be directed and co-ordinated toward social ends. 

Art. 42. Pro{>erty is public or private. Economic assets belong to the 
State, to institutions, or to private persons. 

Private property is recognized and guaranteed by law, which specifies 
the modes of acquisition and enjoyment thereof, as well as its limits, in 
order to assure its social function arid to render it accessible to all. 
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In the cases provided for by law, and on the basis of compensation, 
private property may be expropriated for reasons of public interest. 

The law' establishes the norms and the limits of succession by descent 
and distribution and by testamentary disposition, and the rights of the 
State with respect to inheritances. 

Art. 43. For the general w-elfare, the law may, be means of expropria¬ 
tion and against indemnification, originally reserve or transfer to public 
agencies or to groups of worktTS or of coiisuniers certain enterprises or 
categories of enterprise which relate lo essential public services or to 
sources of energy or to monopolistic conditions and wdiich are of pre¬ 
eminent general interest in character. 

Art. 44. In order to achieve the rational exploitation of the soil and to 
establish equitable social relations, the law imposes obligations and 
controls upon private laud owmerslup, limits its area according to regions 
and agricultural zones, promotes and imi)oses land n^clamution, the 
transformation of the latifojido and the formation of new' productive 
units. The law assists small and medium property. 

Special measures in favor of mountainous districts shall be taken by law. 

Art. 45. The Republic recognizes the social function of co-operatives of 
a mutual nature, not designed to serve ends of private speculation. 
The law' promotes and encourages their development through the most 
appropriate means and, through the necessary supervision, assures their 
character and the achievement of their aims. 

The law provides for the protection and development of artisan tra(h*s. 

Art. 46. In order to promote the social and economic iniprovenient of 
labor, and in accordance with the requirements of production, the Re¬ 
public recognizes the right of workers to participate, by the methods 
and writhin the limits established by laws, in the management of enter¬ 
prises. 

Art. 47. The Republic encourages and prote(!ts all forms of savings. 
It regulates, co-ordinates, and controls the operation of credit. It t?n- 
courages the investment of the people's savings in home ownership, in the 
direct ownership of cultivable land, cand directly and indirectly in stocks 
of the great productive enterprises of the country. 

Title IV 

Political Relations 

Art. 48. All citizens of both sexes having attained the agt^ of majority 
have the right to suffrage. 

The vote is personal and equal, fr(?e and secret. Kxercise theniiof is a 
civic duty. 

No limitation on the right to vote may be established except for civil 
incapacity or as a consequences of an irrevocable penal sentence or in 
cases of moral turpitude as determined by law. 

Art. 49. All citizens have the right freely to organize themselves in 
parties in order to co-operate in a democratic way in determining national 
policy. 
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Art. 50. All citizens may present petitions to the ehanibors to request 
the passage of legislation or to express mutual needs. 

Art. 51. All citizens of both sexc^s may bold public offices and elective 
positions in conditions of equality, in accordance with the requirements 
established by law. 

hW admission to public offices and (Jective functions, the law may grant 
equality of t reatmttnt to Italian citizens not residing in the Republic. 

Whoever may be called to fulfill public elective functions shall have 
the right to devote the time necessary to their excTcise and to retain his 
place of employment. 

Art. 52. The def(*nse of the country is the sacred duty of the citizen. 

Military service is compulsory within the limits and provisions estab¬ 
lished by law. Its fulfillment does not prejudice the citizen's employment 
status nor the exercise of his political rights. 

The organization of the armed forces conforms to th(^ democratic spirit 
of the country. 

Art. 58. All persons are bound to assist in meeting public expenses in 
proportion to their capacity to contribute. 

The fiscal syst(»m is predicated on a progressive scale. 

Art. 5-1. All citizens liave thc^ duty to be faithful to the Republic and 
to observe its Constitution and its laws. 

Citizens entrusted with public functions have the duty to fulfill them 
with conscientiousness and honor, taking oath in cases prescribed by law. 

Part II 

structx:re of tub republic 
Title I 

The Parliavir.nt 
Sect ion I 
The Cham bers 

Art. 55. Parliament is composed of the Chamber of l.)eputies and the 
Senate of the Republic. 

Parliament meets in joint session of the nunnbers of both chambers only 
in the cases provided for by the Constitution. 

Art. 51). The Chamber of Deputies is elected by universal and direct 
suffrage on thi* basis of one deputy for every eighty thousand inhabitants 
or for a fraction gn*ater than forty thousand. 

All voters who have attained twenty-five years of age* on the day of the 
elections are eligible to become deputies. 

Art. 57. The Senate of the Republic is elected on a regional basis. 

To each region is assigned one senator for every two hundred thousand 
inhabitants or fractions over one hundred thousand. 

No region may have less than six senators. The Val d’Aosta has one 
senator only. 

Art. 58. Senators are elected by universal and direct ballot by voters 
over twenty-five years of age. 
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Voters who have attained their fortieth year are eligible to become 
sc'iiators. 

Art. .59. Whoever has been President of t he Kepublie becomes senator 
by right and for life, unless he declines the office. 

The Presidt'Tit of the Hepiiblic may appoint as senator for life five 
citizens who have brought fame to the country by exceptional merit in the 
social, scientific, artistic, or literary fields. 

Art. (50. The Chamber of Deputies is elect«‘d for five years and the 
Senate of the Republic for six. 

The life of each chanilaT may not be extended except by law and only 
in the event of war. 

Art. 01. The electiiuis of the new chambers take place within seventy 
days after the termination of the preceding chambers. The first meeting 
takes place not later than the twentieth day after tin* elt*ctiions. 

Until tlie new chambers have met, the powers of the pri‘ceding chamber 
are extended. 

Art. (52. The chambers convene automatically on tin' first non-holiday 
of February and October. 

Kacli chamber may be convened in extraordinary session on the initia¬ 
tive of its president or of the President of the Republic or of a third of thi» 
members of the chaiubtT. 

When one chanil)er meets in extraordinary session the other is also 
automatically convened. 

Art. (53. Ka(*li chamber elects from its nKunbers its pn^sident and the 
staff of the [)resid<'ncy. 

WhenevtT Parliament sits in joint session, its president and tin* staff 
of the presidency are those of the Chainh(*r of D(‘pulie*s. 

Art. (54. Eacli chamber adopts its regulations by an absolute majority 
of its inembtTS. 

Me«*tings are j)uhlic; however, either of the two chamhoTs and th(* joint 
session of Parliament may d<*cide to mec-t in S(‘cret session. 

Tlu! decisions of (.‘ach chamber and of Parliainent are not valid unless 
the majority of their members is present a-nd unless tliey are aj)proved by 
a majority of those present, except when a special form of majority is 
prescribed by the Constitution. 

The members of the government, even if they do not lx Jong to the 
cdiainbers, have the right, and, if requested, the obligation to he present 
at the sessions. They must be heard whenever they so nxpuist. 

Art. ti.5. The law deterniiiies cases of ineligibility and unfitness for 
office of deputy or of senator. 

No one may be simultaneously a member of both chambers. 

Art. G6. Each chamber decides upon the qualifications of its members 
and upon supervening reasons for ineligibility or unfitness. 

Art. 67. Each member of Parliament represents the Nation and exor¬ 
cises his functions without restriction of iriandate. 

Art. 68. Members of Parliament may not be prosecuted for opinions 
expressed or votes cast in th<^ exercise of their functions. 

Without authorization of the chamber to which he belongs, no member 



of Parliuinont may be subjected to penal proceedings; nor may ho be 
arrested, or otherwise dc^prived of Ids pcTSorial freeJoin, or siibj(‘cted to 
search of his person or dwolliriR, unless h(? be discovered in a flagrant 
crime for wldcli a warrant or an ordt?r of arrest is oblifTfatory. 

Th(f same autliorization is requircsd to place under arrest or hold in 
dett^ntion a member of Parliament, even in «*xec.ution of an irrevocable 
sentence'. 

Art. tilt. MtunlxTs of Parliament receive an indeinidiy fixed by law. 

S(‘ction ] I 
Formulum of Jjmrs 

Art. 70. Tla? lefrislative function is exercised collectively by tlie two 
chambers. 

Arl.71. Tli(? iidtiation of laws is vested in the {government, in eacli 
ineinbiT of tlic^ t wo chamliers and in Ixidies and afifencies on wliich it is 
conferred by constitutional law. 

Tin* people exercise* the* initiation of laws by tlic^ submission on the j)art 
of at least fifty thousand vottTs of draft laws drawn up in articles. 

Art. 72. Mvery draft of a law pr(*sente‘d to a chamber must be ex- 
ainineil by a committee in accordance with tliat chamber's re|;(ulations 
and then approved by tiu* chamber itself, article by article, and with final 
vote. 

The rej'ulations t^stablish abbreviated ]m)ceditres for draft laws which 
liave* bee^n d<*clan*d ur{zent. 

Purl her, the re'.rulalioiis may establisl) in what cases and maiint'r the 
exaininalicm and api»rovaI of draft laws are c‘ntrusted to conitnittees, 
includin{:' permanent ones, c<miposi*d so as to reflect the {proportion of 
parliamentary {groups. Even in such cases, up to the moment of its 
afpproval, the draft law is referred to tln' chamber, if the {Tcjvernment or 
om*-leiith of tin* members of tlie chamber, or one-fifth of the committet* 
re<juest that it. be discussi*d or voted u})on by the chamber itself or that it 
he submitted to its final approval by simple declaration of vote. The 
rej^uhit-ions di^tt'rmiia' the extent to which the n'cords of the committee 
shall hi* open to tla* piildic. 

'riie iKjrmal procedur(> for examination and direct approval by the 
chamber is always ado})l=i?d for draft laws dealiiif? with constitutional and 
electoral rpiestions, or for those relating to a delegation of legislative 
jM»W(»r, to authorization to ratify international tnpatios, and to the ap¬ 
proval of budgets and financial measures. 

Art. 7;l. Laws an^ proinulgated by the President of tin' Republic 
within one month of tb(»ir approval. 

If the chambers declare the urgency thereof, each by an absolute ma¬ 
jority of it.H members, a law may be promulgated wdthin the time limit set 
therein. 

Laws are publishtpd directly after promulgation and become effective 
fifteen days after their publication unless the laws themselves establish a 
different time limit. 
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Art. 74. The President of the Republic, before the promulgation of a 
law. may transmit to the chamber a duly considered message requesting a 
new dt'cision. 

If tlie chambers approve the law once again, it must be promulgated. 

Art. 75. A popular referendum is called in order to decide upon the 
total or partial repeal of a law, or an act having the value of a law, when¬ 
ever five hundred thousaTid I'lectors or five regional councils so recpiest. 

Referendum is not authorized for budget and fiscal legislation, for par¬ 
don and amnesty, and for the authorization to ratify international treaties. 

All citizens eligible to elect the Chamber of Deputies have the right to 
participat(' in a referendum. 

The proposal submitted to referendum is approvc'd if the majority of 
the eligible voters has taken part in the vote and if the proposal obtains 
the majority of the votes validly cast. 

The law determines the procedures for carrying out a refereiiduiri. 

Art. 76. The exercise of the legislative function cannot be delegated to 
the government unless directive principles and standards have been 
specified and only for a limited time and for definite objectives. 

Art. 77. The government cannot issue decrees having the force of 
ordinary laws witliout the authorization of the* chambers. 

When, in extraordinary cases of necessity and urgiaicy, Iht' govern¬ 
ment, on its own responsibility, adopts provisional measures having force 
of law', it must on the saintj day present them to th(' chambers for conver¬ 
sion into law. Should the chambers be in reccfss, they are expressly 
convoked and meet within five days. 

Decrees lose their effica(?y as of their date of issue if not converted into 
law within sixty days of their publication. The chambers may, however, 
regulate by law juridical relations which arose on the basis of nori-converted 
decrees. 

Art. 78. The chambers decide upon the existence of the state of war 
and confer on the government the necessary powers. 

Art. 79. Amnesty and pardon arc granted by the President of the 
Republic, on the basis of a delegation in the form of a law approved by the 
chambers. 

They may not be granted for crimes committed suhs(!quent to the 
proposal of the amnesty law'. 

Art. 80. The charnbcTs authorize by law ratification of those interna¬ 
tional treaties whicli arc of a political nature, which involve arbitrations 
or judicial regulations, or which (Mitail changes in the national territory, 
financial burdens, or modifications of laws. 

Art. 81. Each year the chambers approve the budgets and the final 
report i)res<?nted by the government. 

Provisional application of the budget may be conceded only by law 
and for periods not exceeding in toto four months. 

New taxes and new expenditures cannot be established in the law 
approving the budget. 

In any other law involving new' and larger exponditurf3s, the means to 
meet said expenditures must be indicated. 
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Art. 82. Each chamber may institute inquiries on matters of public 
interest. 

For this purpose the chambtjr ap{)oints from its rn(?rnbers a commission 
composed so as to r(‘flect the proportion of its various groups. The in¬ 
vestigating commission (?ffocls inquiries and examinations with the same 
powers and limitations as the judicial authorif.ios. 

Title II 

The Preside nt of the Republic 

Art. 88. The President of the Republicr is deeded by Parliament in 
joint session of its members. 

IMu; vote is participated in by three* delegates for (?acb region, elected 
by the regional council in such a way as to assure minority representation. 
The Val d’Aost.a has one delegate only. 

The election of the President of the Republic takes place by secret 
ballot by a two-tbirds majority of the assembly. After the third ballot 
an absolute majority suffic(?s. 

Art. 8-4. Any citizen having reached fifty years of age and enjoying his 
full civil and political rights may be elected President of the Republic. 

1'he office of President of the Republic is incompatible with any other 
appointment. 

Thv salairy and allowwices of tlui President are established by law. 

Art. 85. 'rile President of the Republic is elected for seven years. 

Thirty days before the end of his term, the president of the Chamber of 
Deputies convokes Parliament in joint session, together with the regional 
delegat(*s, for t he election of th(‘ new President of the Rejiublic. 

If tlie chainlxTS have been dissolved, or if the end of the legislature is 
less than tlinx? months off, the election takes placi* within fifteen days 
aft.er tin? first session of the now chambers. In the meantime tlu* powers 
of the President in office are extendc‘d. 

Art. 85. WluMiever the IVesidoint of the Republic is unable to fulfill his 
functions, they are oxt*rcised by the president of the Senate. 

In case of the permanent disability, death, or resignation of the Presi¬ 
dent of the Republic, the president of the Chamber of Deputies calls for 
the election of the new President of the Re])iiblic within fifteen days, al¬ 
though a long^T period of time is granted if the chambers are dissolved or 
if their end is less than three months off. 

Art. 87. The President of the Republic is the Head of the State and 
represents the unity of the nation. 

Ho can send nw^ssages to the chambers. 

He calls tlie elections of the new^ chambers and sets the date of their 
first session. 

Ho authorizes the presentation to the chambers of draft legislation 
originating with the govcTnment. 

He promulgates laws and issues regulations and decrees having force 
of law. 

Ho proclaims popular referendum in cases provided by the Constitution. 
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He appoints state finictionaries in cases provided for by law. 

He accredits and receives diplomatic representatives, ratifies intenia- 
tional treaties, with previous autborizalion from the chambers when 
necessary. 

He commands the ariiKMl forces, presides over the supreme council for 
defense established by law and ch'clares tlie state of war decided upon by 
the chambers. 

He presides over ttie superior council of tht* ma^istrature. 

He may grant pardons and commute sentences. 

He cronfers the honors of the Kepublic. 

Art. SS. The President of the Hepublic may dissolve tlie chainL xts or 
one of them after consulting their respective* Presidents. 

He may not exercise such faculty during the last six months of his 
tenure of office. 

Art. 89. No act of the Prt»sident of the Kepublic is valid if it is not 
countersigni‘d by the ministers proposing it, who assume responsibility 
therefor. 

Acts having legislative force and others pre.s(*ril>ed by law an* counter¬ 
signed also by the presid(*nt of tlu* council of ministiTs. 

Art. 90. The President of tlu< Ke))iiblic is nut responsible for acts 
committed in the exercise of liis functions, e.xcept fur high treason or for 
violation of the Constitution. 

Jii sucIj cast's ht* is inipeaclu'd by an absolute majority of the mtmhers 
of I'arliaint'iil sitting in joint session. 

Art. 91. liefore assuming his functitiiis, tlie Pn'sident of tin* Kepublic 
takes an oath of fidelity to the Kepublic and of observance of the Consti¬ 
tution htjfore Parliament sitting in joint session. 

Title III 
The (jovrrnfnrnt 
Section 1 

Thf. Council of Minifitrrs 

Art. 92. The govtTnnufni of the Republic consists of the presidf'iit of 
the council and of the ministers, who together form the council of ministers. 

The President of the Kepublic appoints the presidi'nt of the (rouucil of 
ministers, and, on his proposal, the ministers. 

Art. Od. The president of the council of ininislers and the rinnisters 
before assuming office, take the oath before the President of the Kx'public. 

Art. 91. The goviTiimont must have the confidence of the two 
chambers. 

Each chamber grants or revokes confidimee by means of a proper mo¬ 
tion submitted to vote by roll call. 

The goviTnment presents its(;lf before tlie chambers for a vote of confi¬ 
dence within ten days of its formation. 

A contrary vote of one or both of the chambers on a goverrinierit pro¬ 
posal does not require the resignation of the government. 

A motion of no-confidence must bo signed by at least a tenth of the 
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membors of the chambtT and may not be submitted to discussion until 
throe days after its presc'iitatiori. 

Art. 95. The president of thf» council of ininistcfrs directs the geruTal 
policy of the government and is n*si)onsiblo therefor, lie maintains the 
unity of political and administrative? i)olicy, by promoting and co-ordinat¬ 
ing the activity of tlie ministers. 

The ministers arc? resjumsible collcuitively fc^r the actions of the council 
of ministers anci individually for those of their own ministries. 

The law provides for the organization of the* prtjsidericy of the council 
and d(*lermines the number, the? furjctions, and the structure of thej 
minisi ries. 

Art.lUJ. 'riic? president of the? coimeiJ of ininistcTs and the ministers 
may b<? impeaclic‘(l by J’arliamcrnt, sitting in joint sessiojj, for offenses 
committed in the exercise of tlic^ir functions. 

Section 11 

7 hlic .1 dminisfrafinn 

Art. S>7. I'uhlic? offices an* organized in accordance with the? f»r(ivisioiis 
of the law in sueh a way as to assure the satisfactory operation and the 
impartiality of (he administration. 

In the schc'ine of organization of the offices, tlie sjdirres of jurisdiction, 
the* functions, and the n?sj)oijsibilitic‘s of the functionaries are defined. 

Kmployi*c*s of the j)ul)lic adininistration art* ap})uint(‘d llirough competi¬ 
tive examination, exct*pt in cases established by law. 

Art. 9S. Civil servants an* in the t*x(*lusivi* service of the nation. 

If they are nieiiil)c*rs of rarliameiit, tlndr promotion depends exclusively 
on seniority. 

The law may eslahlisli liniiiations on the right of magistrates, profes¬ 
sional soldiers on active service, functionaries and im‘nibers of tlie police 
forciJS, and difdoinalic! and ctinsular representative's abroad to belong to 
polit ic.al part ies. 


Section III 
A uxilinrif Bodies 

Art. 99. 1’he national c^ccuiouiic and labor council is composed, in the 
maimer prescriheil by law, of (*xperts and n?pres(?ntaU\t*s of tlie produi*er 
class«'s in such a way as to tain* into account llioir numerical and (lualita- 
tivo importance. 

It is tlu? consulting body of the chambers and the government for those 
matters and in uctcordance with those functions which are assigned to it 
by law. 

It enjoys legislative initiative and may contribute to the elaboration of 
economic and social legisJatiun within the limits and in accordiuice with 
the provisions of the law. 

Art. 100. The council of state is the body for juridico-administrative 
coiiBultatioii and for the assurance of justice in the administration. 

The court of accounts exercises a prior control on the legality of govern- 
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ment acts and also a review control on the inaiiagenieiit of the state budget. 
For the cases and in the manner established by law, it participates further 
in the control over the financial inanagenieiit of those agencies to which 
th(‘ state ordinarily contributes. It reports its findings directly to the 
chambers. 

The law guarantees the independence of these two institutions and of 
their members in respect to the government. 

Title TV 

The Muifistrature 
Section I 

Judicial Onjanizations 

Art. U)l. Justice is administered in the name of the people. Judges 
are subject solely to the law. 

Art. 102. The judicial function is exercised by regular judges appointed 
and governed by the rules on judicial organization. 

Extraordinary judges or special judges cannot be appoint(id. However, 
specialized sections for specific matters can be attached to ordinary 
judicial bodies, also with the participation of (jualified citizens from out¬ 
side the magistraturo. 

The law establishes the castes and the procedure for direct participation 
of the people in the administration of justice. 

Art. lOd. Jurisdiction to protect legitimate interests with regard to the 
public administration shall b(‘ vested in the council of state and other 
organs of udministralive justice. In certain cases determined by Iaw\ 
such jurisdiction shall extend to subjective rights. 

Ilie court of accounts has jurisdiction over (piestions involving public 
ac(.*ounts and over other matlt^rs specified by law. 

Military courts in time of war have the jurisdiction vest(?d in them by 
law. In time of jieace, lh(*y have jurisdiction only over military offenses 
committed by members of the armed forces. 

Art. 104. I'lie inagistrature constitutes an order w^hich is autonomous 
and independent of any other powder. 

The superior council of the inagistrature is presided over by the Presi¬ 
dent of the Republic. 

The first president and the gfmerHl prosecutor of the court of cassation 
are ex-officio members of the council. 

The other members are elected two-thirds by all the ordinary magis¬ 
trates from members of the various categories of the magistraturo, and 
one-third by Parliament in joint session from univtirsily prof(3Ssors of 
legal sulijects and lawyers with fifteen years of practice. 

The council elects a vice-president from the members appointed by 
Parliament. 

Th(} ehicted members of the council remain in office four years and may 
not be r(?-elected immediately. 

I’hey may not, while they arc? in office, be registered in professional lists 
or be members of Parliament or of regional councils. 



Italy 


497 


Art. 105. In jicconliinco witli the provisions of the judicial organiza¬ 
tion, a])|)ointiiionts, assignineiits, and transfers, promotions and disci¬ 
plinary measures against, magistrates an* tla* r(<Sf)oiisibility of the superior 
coiiiieiJ (»f the inagistrature. 

Art. lot;. A])pointmeMts of magistrates are made on the basis of 
com pet i ti < ‘xami i jat i( »n. 

The Jaw on tlu* judicial organization may allow the appointment or 
ejection of nou-can^er magistrates to all functions wdjich fall within the 
coinpetiMu-c of jiuJgciS a.cting in an individual capactity. 

On r(*cojiimcn<lalion of the superior council of tli(> magistratiire and for 
exceptional merit, university professors of legal sul)jects and lawyers with 
fifteen years of pract ice who arci inscribed in the special register for courts 
of supt‘rior jurisdictions may la* appointed to the office of councilors of 
cassation. 

Art. 107. Judges are irremovable. Tli(\v may not he discharged or 
sus])ended from service or transferred to another office or function except 
hy decision of llit' suptTi(»r council of the inagistrature adopted either h.»r 
reasons and witli the guarantee of defense provided for by the rules of the 
judicial organization or with their consetii. 

Tli<^ minister *»f justici* is em[»owered to initiate discijJinary aettion. 

Magistrates are diffen'ntiat(*d from each other only hv the diversity 
of their functions. 

Public pn)secul<*rs enjoy the guarantees assured to their office by the 
rules of the judieial organization. 

Art.lOH. The ngulatioiis on tin* judicial organization and on each 
inagistrature* are (established by law. 

The law guarantees t lu* iiidepeiid(*iice of judges having special jurisdic¬ 
tions, of the public prosecutor attached to such jurisdictions, and of 
layman taking part in Mu! adiiiiinstration of jiis1i(*(*. 

Art. loth The judicial police is at the din?ct disposal of the judicial 
authority. 

Art. 110. The organization and management of all services eonnected 
with Mil* administration of justice outside the jurisdiction of the superior 
council of the inagistratun* are the n'sponsibility of the ministry of justice. 

Sc'ctioii II 
liuhs on Jurisdwtum 

Art. 111. All jurisdictional measures must he duly supported by 
motives reduced to writ ing. 

ApijeaJ in cassation for violation of the law is always allowed against 
sent.('nci*s and against iiu^asures affecting p(*rsonal lib(*rly emanating from 
the organs of ordinary or s]»ecial jurisdiction. Exceptions to this ruling 
may he made only for Ken(.t*nce of military courts in time of war. 

App(*al ill cassation against decisions of the council of static and of the 
court of accounts is allowed only for jurisdictional r(?asons. 

Art. 112. It is the obligation of the public prosecutor to carry out 
penal action. 
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Art. 1V^. Judicial protection of rights and legitimate interests against 
acts of the public administration is always permitted before the organs of 
ordinary and administrative jurisdiction. 

Such judicial protection cannot be suppressed or limited for specific 
categories of acts or to special forms of procedure. 

The law specifies which organs of jurisdiction may annul acts of the 
public administration in the cases and with the effects prescribed by the 
law itself. 

Title V 

licgions, Proi'inces and Communas 

Art. 114. The Republic is divided into regions, provinces, and com¬ 
munes. 

Art. 115. The regions are established as autonomous bodies having 
their own powers and functions in accordance with thi* principles set out 
in the Constitution. 

Art. 116. Special forms and conditions of autonomy are granted to 
Sicily, Sardinia, Trent-Alto Adige, Friuli, \'en(*zia-(Jiuiia, and the Val 
d'Aosta undt*r specific statutes adopted through constitutional legislation. 

Art. 117. Within the limits of the general principles established hy the 
laws of the State, the region promulgates statutory legislation for the 
following matters, provided such legislation does not contrast with the 
national interest: 

Orgaiiizali(»ii of r»*gi«»iial offices and administrative agcMici»‘S depniident 
on th(‘ rt'gioii: 

Curnniiiiial (Jistricts; 

L(ifral police (urban and rural); 

Fairs and Markets; 

F'libiic welfare, and health and hospital assistance; 

Professional and artisan instruction and assistance to stinlenls; 

Lncal ]iius»aiin.s and libraries; 

C ity planning; 

Tourist and Imtel tiusiness; 

Trainlini'S and motor lines td reaioual interest; 

Roads. a()U>'diii-ts. and }iublii: works of regional interest; 

Lake navigation and ports; 

Mineral ami thi-rmal wmOts; 

Stone quarries and j)e;i!-bngs; 

iiniiting; 

Fishing in inland waters; 

Agrienitnre anri forests; 

llandierafts; 

and other rn.-itlers spi-eifierl by constitutional legislation. 

The power to enact regulati(»ns for the iinplemontaiion of tln^ laws of 
the Republic may he delegated to the n?gioiJS. 

Art. 118. Administrative funetion.s connected with the matters list(*d 
in the preceding Artich; are exercised hy the region, with the (^xeceptioii of 
those of purely local intenfst, which may be assigncnl hy law (»f the Itt^public 
to the provinces, c(miiriurnj.s, and other local agencies. 

The State may by law delegate to the region the exercise of other 
administrative functions. 

The region normally exercises its administrative functions by delegating 
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of tluar offices. 

Art. 119. Regions have financial autonomy in the form and witliin the 
limits (established by ib(e laws of the Rcej)ubli(j, which co-ordinate it with 
stat(s provincial, and communal finance. 

K(‘gi(ms l(‘vy llieir own taxation and an) assigned a (piota of slate taxes, 
in relation to tlu^ir nc^eds for expenditunw nec(‘ssary to carry out their 
normal functi(jns. 

In order to provide for sp(‘cific aims and in particular to improve the 
status of Soul hern Italy and of tlie Islands, tlu? SiaU* grants by law special 
lujids to single regions. 

The region has its own demesne and its own patrimony, taccording to 
the procedure establish(‘d by tlie law of the lt(»j)ublic. 

Art. 1*20. The r(*gion may not institute import, i*xport, or transit 
duties Ix'twt'en regions. 

region cannot take measures which would in any way interfere 
with tb(‘ free circulation of pcTsons and tilings betwi‘(‘n regions. 

It cannot limit, the right of citizens to exercise in any part of the national 
ti^rritorv tlab* profession, emjiloyiiH*nt, or work. 

Art. i‘21. TIa* official organs of the region are: the regional council, 
the regional C(unmitt('e and its president. 

The regional ecaineil (*xercis(‘S the legislative powers granted to the 
regions and the other functions conferred upon it by the Constitution and 
by law. It may projKise laws to the chambers. 

The r(‘gional cominitlee is tla* (‘Xtrutive organ of the region. 

'rile pn^sident of tlie committe(» repn^seiils the ivgion: ho proninlgatos 
regional laws and regulations; lie directs the administrative functions 
delegated l)y the State to the region, following the instructions of the 
(^c’litral governmenl. 

Art. i‘2‘2. The method for (‘lection and the iiurnlnT of regional (Mmn- 
cillors and tlieir iiabgihility or incompatibility are established by the law 
of the liepuhlic.. 

No ont‘ may 1»* simullantHiusly a Tii(Mnh(‘r of a regional council and of 
one of the chambers of I*arliaim‘nt or of anotluT regional council. 

'rile council (dccts, in order to conduct its aedivities, a pr(^sid(?nt and the 
ineinhers of the |ircsideiitial staff. 

Regional cmmcillors may not h(‘ called upon to answer for opinions 
(‘xprt‘ssed or voles cast during the exiTcise of their functions. 

'J’li(‘ Rresiihail and tin* nieiiih(‘rs (»f the commit tee are ek'ct.ed by the 
n^gional (‘.ouncil from its dwn members. 

Art. 12;h riach rc‘gion has its statute which, in harmony with the 
Constitution and tlie laws of tin* Republic, estahlishi^s the norms nda- 
tiv(^ to tin* internal organization of IIk? ivgion. The slatul(* regulates the 
exercise of tlie right of initiative and referendum on Jaws and administra- 
iivi) provisions of tin' region and the publication of the n^gional laws 
and rftgulatioiis. 

The statute is passed by the regional council by absolute majority of its 
members and approved by law of the Republic. 
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Art. 1*24. A comiriissioiier of tho govorninnit, residio^ iii the crupital 
of the region, supervises tlie administrative functions exi-reised by the 
State and co-ordinates them with those exercised by the region. 

Art. 125. Control on flie legality of administrative acts of the region 
is exercised, in a decentralizt'd form, by an organ of thi* State in the manner 
and within the liinirs established by tbe laws of the K(>pul)Iic. Thf* 
law' may in certain cas(‘s })erinit a control over th«' merits «»f such acts for 
the sole purpose of obtaining, by due request, that th(‘ n'gional council re¬ 
examine a decision. 

Organs of administrative justice of first instance are set up in t^ach re¬ 
gion in accordance with the organization established by the law of the 
Hepublic. Sections of these organs may be set up in seats otlier than the 
regional capital. 

Art. 12t5. 'riie regional council may he dissolved wlu^n it performs acts 
contrary to the Constitution or seriously violates thi‘ law or when it 
does not abiih* by tlit‘ government's request to replact* the (‘omuiittee or 
the president for having p< rformed smdi a(*ts or violations. 

It may be dissolved when, through nsignations or la‘(;aiise of the 
impossibility of constituting a majority, it is unable to perform its 
functions. 

It may also be dissolved for nvisons of national st‘curily. 

l)iss(ilutiou is effected by duly authoriz(*d decree of the President of th<* 
Republic after consultation with a commission of deputies and sonalors 
appointed, as establislanl by law of the Republic, to deal with regional 
questions. 

The d(‘cre(* of dissolution is accompanied by the appointnamt of a 
commission of three citizens eligible for the regional council. This com¬ 
mission calls electioas within three months and nieanwliih' provides for 
ordinary administration devolving upoii tin* coiiimiltee and for measures 
which cannot be postponed, to he submitted Jat(T to tin* ratification of the 
new' council. 

Art. 127. Each law approved by the regional council is conmiunicatod 
to tbe commissioner of th«* government who, unless t he government is op¬ 
posed, must approve it w'ithin thirty days of such coinrniinicaiioii. 

The law is promulgated within ten days of the commissioiK?r's approval 
and enters into force not before fifteen days after its publication. If a 
law is declared urgent by the regional council, and the goveriirrnuit of the 
Republic ayiproves it, its promulgation and entry intfi force is not suhj(!cted 
to the above delays. 

Whenever the government cjf the Republic considers that legislation 
approved by the regional council exceeds the powers of the region or is 
contrary to the national interests or to the intorc\sts of other regions, it 
returns such legislation to the n^gional council within tlie time limit 
fixed for its approval. 

Should th(f regional council approve? the law anew by an absolute ma¬ 
jority of its membership, ttie govcTiiment of the Republic may, within 
fifteen days of its communication to the government, bring the question 
of its legality before the constitutional court, or beforf? the chambers on a 
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substantive qiiastJon of conflieiiog iiit.er(?sts. In case of doiit>f> the court 
settles t ])0 (jui^Ktion of jurisdiction. 

Art. 1‘2H. Provinces and communes are autonomous l)odi(‘S in conform¬ 
ity with tlj(‘ principles estahlisla^d l)y ^ejicra! laws of the iiopuhlic, 
which d«'tennine their functions. 

Art. 120. Provinces and coinrnuiU'S also are areas of rej^ioual and 
statal dec.c'ntralization. 

Provincial areas may he sulidividc^d into districts with cxclusivoly ad- 
miiiistralive functioiis, as a form of fiirtlur decentralization. 

Art. 100. An aj:;enc\ «if t la' region, estahlished in the manner prescriljed 
by law of tlie Jie])ul)lie, exereises. also iti a decentralized manner, a control 
over lla^ lei^ality of the acts ol* the provinces, cominuries. and oUkt local 
liodies. 

In certain casis provided hy law a c<»ntrol over the iiarits of such acts 
may he institute<l in the form of a duly considered rerpiest to tht^ hodij*s 
concerned to re-examine tlieir decision. 

Art. 101. The followiiijj: n<jioiis are const it ut(‘d: 

Pietlinoiit Liguria Ahnizzi aial Molisi* 

Val irAosta Ktiiilia-U<»iinui;ija Cafiipania 

Londiiinly 'ruscaiiy Pujilia 

'rreiuiiir.-Alni Adi"e l.-inhria Hasilic.ita 

Vein*to Marche (.'alabria 

KriuJi-Venezia Oiiilia hazio Sicily 

Sardinia 

Art. 102. Through constitutional law, aflir consultation with tlie 
rcj^ional c<»uiu‘ils, exist injj[ rejjfions may be mer^^*d or new repons created 
with a ininimuiii of one million inhabitants whenevt'r communal councils 
represc'iitin^ at least one-third of the popiiJation conctrned iiiakt stich a 
retpiest and when the proposal is aj>proved throiif^h ri»ferenduni by tlie 
inajttrity of tlie pojailation itself. 

By refen^ndum and thnnieh law of the Kepublic. after consultation 
wdth till? reeioinil councils, provinces and communes, if tljey so request, 
may be* detaclaul from one regitui and attached to anotlier. 

Art. P.iO. i’iianges of provincial boundaries and formation of now- 
provinces withiti a rt'gion are effeett^d by law of the* Ihqaihlic upon 
initiative of the communes and after consulting the region conceriietl. 

AfttT having consulted the population conceriu'd, the region may, 
through its own legislati«)n, constitute on its own territory mwv connminos, 
modify the an'U of tlie cominuiial districts, and ebange the names of 
coininunes. 

Title VI 

("nnstilutiontil (iinirnnUrs 

SiXd ion I 

("onstituthnnl Court 

Art. 134. Th(' Constitutional Court judges: 

Disputes (MinceriUMg tlie consthiilioiial legality of law's and of acts 
having force of law eii;u*n*d by the Slate and the regions; 
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Conflicts of jurisdiction b('twwn the powers of the State and conflicts 
betwtvn the Slate and the rt'gionsaiul belwtMui reirions; 

Charj|j:es preferred atrainst the Presidnit of the Republic; or the ministers 
in accordance with the provisions of the ('oiistitution. 

Art. The Constitutional Court is composed of fifteen judges ap¬ 

pointed as follows: oui'-third by the President of the Republic, one-third 
by Pjirliainent in joint scission, and one-third by the supreme magistra- 
tun^s, ordinary and administrative. 

'.riie judges of the Constitutional Court are selectc^d from judges, t;ven if 
retired, of the superior, ordinary, and adniiiiistrativt* jurisdictions, from 
university professors of law, and from lawviTs who have practised their 
profession for twenty years. 

The Court elects its president from among its members. 

Judges are ai)poinled for twelve years and are repla(\*d in rotation 
according to the provisions of tlie law. They are not immediately n‘- 
eligible. 

The office of judge of the Court is not compatible with those' of member 
of Parliament or of a regional council, or with the legal profi'ssion, or any 
otlier profession or office specified by law. 

In cases of indictment of the President of the Republic and of ministers, 
sixteen outside members take part, in addition to tlu* ordinary judges of 
the Court. These are (‘lected at th(‘ start of each legislature by Parliament 
in joint session from citizens possessing the requisites fur eligibility to the 
Senate. 

Art. 136. WhenevfT the Court pronounces a provision of law or an 
act having force of law as being constitutionally illegal, such provision or 
act becomes invalid on the day following the publication of the division. 

Decisions of the Court are })ublished and communicated to tin* cliainhers 
and to the regional councils concerned in order that tli(‘y may, when they 
consider it necessary, issue provisions conforming to the Constitution. 

Art. 137. The conditions, the form, and the time limit for the exami¬ 
nation of decisions of constitutional legality are eslablishc'd by constitu¬ 
tional statute, as are the guarantc»es for the independc'iice of the judges of 
th(i Court. 

Other regulations necessary for the formation and fimeiioning of tin* 
Court are established through ordinary legislation. 

No appeal against the decisions of the Constitutional Court, is admitted. 

Section II 

lietuioii of tlw Constitution. Constitutional Legislation 

Art. 138. Laws for the revision of the Constitution and oth(;r cotisti- 
tutional law’s are adopted by each of the chambers in two successive^ de¬ 
liberations with an interval of not loss than three months, and arc ap¬ 
proved by absolute majority of the members of each chamber on the 
second vote. 

Such laws are submitted to popular referendum whenever within three 
months of their publication one-fifth of the members of a chamber or five 
hundred thousand voters or five regional councils so request. A law which 
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is the subject of a ref(*roiiduiri is not promulgated unless approved by the 
majority of the valid votes. 

A referendum do(^s not take place if the law has been approved by 
each (dianiber by a two-thirds majority of its momber»s on the second 
voi«\ 

Art. 189- The liepublican form of government cannot be the subject 
of constitutional revision. 

TuANsrnoNAii and Fixai* Mp^asuuks 

I. l;pon the I'litry into force of th(? Constitution, the? Provisional Head 
of thc‘ State lakes tlu; title and assurrus the attributes of President of the 
Republic. 

II. If at the date of the election of the Pn^sident- of the Republic all 
regional councils have not been constitutc‘d, the memb(*rs of the two 
chainlaTs only take part in tla* eh^ction. 

III. In constituting the first Senate of the Republic, deputies of the 
Constitu(‘nt Assembly who possess the constitutional qualifications re¬ 
quired to b<* senators are appoint( h 1 senators by decree of the President 
of the Republic, provided they: 

Have been presidents of the council of ministers or of the legislative 
assi'inblir^s, 

Wrre menibfTs (if the former S<*nate. now dissolved. 

Ihive iKMfii elect^'d tliPM* times, iiicliidinii: tdeetiiin to the Constitnent 
Assembly, 

\V«Te renifived from their seats at the sirssion of the (.'hambor of 
J.hqmtiesof \ov»'mlier0, 19:^.0. 

Served at h'ast five years of rec'liision hdlowimr sc‘n1r‘nce by the special 
fa.s(‘ist court for the defeusi' td the state. 

Members of the former Senate now’ dissolved who have l>een members 
of the national consultative assembly art* also apj)ointod senators by 
decree of flu* President of the Republic. 

I'lie right to be appointed st*iiator may be surrendered before the decree 
of appointment is signed. Acctqdance of candidacy at the political elec¬ 
tions implies the surrender of the right to he appointi*d senator. 

IV. I’or the ehiction of the first Situate, Molise is considered a region 
propiT, with tin* number of senators to which it is entitled on the basis of 
its population. 

V. The provision of Article 80 of the Constitution in so far as it concerns 
international treaties involving a burden on j)ublic finances or modi¬ 
fication of law becom(‘s effective on the date of convocation of the cham¬ 
bers. 

VI. Within five years from the entry into force of the Constitution, 
measures are taken for t he revision of the present special organs of juris¬ 
diction, with the except ion of the jurisdictions of iht* council of state, the 
court of accounts, and the military courts. 

Witliin a year from the same date, the reorganization of the supreme 
military tribunal is effected by law in conformity with the provisions of 
Article III. 

VII. Until such time as the new law for judicial organization in conform- 
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iiy with the Constitution has been issued, the regulations for the pres¬ 
ent organization remain in foree. Until the Constitutional Court begins 
to function, decisions over dispute's n'ferri'd to in Article 134 are given in 
the form and within the limits of the rules which existed before tlie entry 
into force of the Constitution. 

The judges appointed to the Constitutional Court at its first establish¬ 
ment are not subjt'ct to replucenieut by rotation and renuuji in office for 
tw( Ive years. 

VIII. Elections to tlu* n-gional councils and to the ('lective bodhs of 
the provincial adniiiiisl rat ions are called within one year of the entry 
into force of the Constitution. 

Laws of the Jh'pnblic regulate, for each branch ef tlie public administra¬ 
tion, the transfer of governmental functions to tin' regions. Until the 
reorganization and distribution of administrative functions among local 
bodies has been ])rovided for, the provinct's and (‘(mirmines retain the func¬ 
tions already vested in them and also thos<' which the n'gions may deh'- 
gati' to them. 

i^aw's of the Republic regulate the transfer to the regions of state (*m- 
ployees and dependints, including those of the central administration, 
wlien such iranstVr is rendered iK'ct'ssarv by the ij('w organization. On 
setting up tlu'ir offices, tlu' n'gions must n'cruit personnel from that of 
stale or local agencies, except in cases of nect^ssity. 

IX. Within three years of tlie entry into force of the Constitution, the 
Republic adapts its legislation to the requireineiils of the local autonomies 
and to the legislative jurisdiction vested in the regions. 

X. T1k‘ gf^neral rules set out in 1’itle V of Part i apply provisionally 
to the region of Friuli-Vetiezia (riulia referred to in Article 11b. The 
provisions of Article 6 in resp(?et to the protection of linguistic, minorities, 
however, remain in force. 

XL Other regions may be constituted through constitutional legisla¬ 
tion within five years of the entry into force of th(‘ Constitution, iii iiiodi- 
fication of the list appearing in Article? 131, even without fulfilling the 
requirements set out in the first paragraph of Article 132, providt'd the 
obligation of consulting the population coiiccTiied is respected. 

XII. Thc^ reorganization of the now dissolved fascist f)arty in any form 
is prohibited. 

In derogation to Article 48, teinj)orary limitations of right of vote and 
eligibility are imposed by law on former responsible heads of the fascist 
regime, for a period not to exceed five years after the entry into force of 
the Constitution. 

XIII. Members and descendants of the House of Savoy are not voters 
and cannot be appointed to public offices or fulfill olcxdive functions. 

Entry into and residence in the national territory is forbidden to former 
Kings of the House of Savoy, their consorts, and their mah? descendants. 

Proi»erty of the former Kings of the House of Savoy, of their consorts and 
of their male descendants, situated in the national territory, is transferred to 
the State. Any transfer of or any legal rights acquired over such property 
which may have taken place after the second of June, 1946, is invalid. 
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XIV. Titi»*s of nobility are not recognized. 

The expression of ti1.1(?s which existed before ()ctot)er 28. 11)22, remains 
as part of the siiriiinne. 

The Munretian Order r(‘iiuiiiis as an order hosjdtalicT and functions in 
a4*.cordance with t|je provisions of the law. 

1'he heralds office is suppressed by law. 

XV. Decn^e of the Ijieutenant-Oeneral No. 151. of June 25, 1014, 
conc(Tning the provisional organization of tin) Stale is considered as having 
bet>n converted into law by tht? entry into force of the Constitution. 

XVI. Within one year after the c/ntry into force of the (Constitution, 
iiieasun;s are takcai for tlu^ revision and coordination therewith of j)r(^vious 
constitutional law’s which have not been yet implicitly or explicitly abro- 
gatcui. 

XVII. 'riitr Constituent Assembly shall hv convened by its president 
before January 81, 1948, to discuss the special regional statutes, the press 
law, and the law for Hit* election of the Senate of tlu^ liepublic. 

Up to the day of the iJectioii of the new- chambers, the Constituc'iit 
Assembly may be convened to discuss, if n(‘cessarv, matters falling within 
its jurisdiction under j)aragrapbs 1 and 2 of ArticK‘ 2 and paragraphs 1 and 
2 of Artichi H of Legislative* Ib'cree No. 98 of March 10, 1940. 

During this pc^riod (he permanent commissions niinain in function. 
The U'gislat i ve commissions ret urn to t he goviTnunnt all draft laws received, 
with observations aiid proposed amendments if af>propriate. 

Deputies may still put questions to the guvcTUiiu'nt with request for a 
written answeT. 

In accordance? with the* s(*cond paragraph of the* pre*sen( artierle', the 
Constituent Assembly is convened by its president upeni deie request of 
ih(‘ ge)vernnie*nt or of at legist two hundred deputies. 

XVlIl. The pre»sent (’onstitution is promulgated by the ])rovisional 
Head of the State* within five days e»f its api>roval by the Constituent 
Assembly and enters into feirce on January 1,1948, 

The te'xt of the* (\)nstitutioii is de*posited in the' communal room in each 
commune of Ibe^ Jtepublic and ri'inains thiTc for the whole year 1948 in 
order that (>acb citize/ii may take* ce)griizance' tl)e'ree>f. 

The Constitution, se»ai(‘d with the* Si*al (»f the State*, shall he included in 
the official coll(*ction of laws and decnM*s of the liepuhlic. 

The Constitution must be? faithfully observed by all citizeiis and agencies 
of the State as the funelamental Law of the* Hepuhlic. 
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JAPAN 


SUMMARY 

Intkknationai, Status 

Japan is not. as of tlip tini(‘ of our Koing (o press, a rnernbor of the 
United Nations.' It declared war on lh»! United States and the United 
Kingdom on December 7. IRAl, and surrendered unconditionally to the 
Allit'd I’owors on .August 14, 1R45. after which it was occupied by Allied 
military forces. A 'I'reafy of Peace between Japan and n'prcsentatives 
of forty eight, countries was signed on September 8.19,51. 

It \vas a member of the IjCJigue of Nations from January 10, 1920, to 
March 27, 19R3, Avhen it gave iiotici> of withdrawal. It signed and 

* Application, first made in 19.52, has not been accepted. 
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ratified tlie Statute uf the IVrniiuieiit Court of International JuHtice of 
19*21 but did not accept the compulsory jurisdiction of the Court under 
the optional clausi* (Article 36).* It is a ineniher of other intiTiiational 
orf^anizations.2 

In the year 1853 Commodore Perry of the United States Navy took a 
squadron into a Japanese harbor and proposed the conclusion of a treaty 
of commerce with the ITnited States. Thus was interrupted a long })eriod 
of ru.ui-inttTcourse with other nations. recognition of Japan as a 

Creat Power followtnl the llusso-Japanest* war of 1904 -1905. Its history 
as a sovereign nation dates at l(»ast lo the Seventh Century Ti.C. 

The preamble to the (Constitution pn»niulgat(‘d on November 3, lO-Pi 
aftiT its adoption by the elected repn'sentatives t)f the Japanesi* peopli' in 
the National Diet, contains a declaration that the Japanese i>eo]de "de¬ 
sire to occupy an honored place in an int(Tnatit)nal society striving for the 
preservation of peace, and tbt‘ banishment of tyranny and slavery, op¬ 
pression and intolerance for all time from the earth.” In Article 9 of the 
Constitution "the Japanese p<'c>ple for»‘Ver ri‘nounce war as a sovereign 
right of the nation and the tlireat or use *»f force as means of settling in¬ 
ternational «lisputes.” 

Korm of National (Iovkknmknt 

The Constitution of 1946 provides that ‘Th<‘ Krnjuror shall be tie- 
symbol of the State and of the unity of tlie pet»ple.” ® It vests the powers 
of government in a k^gislative body ch-cted by the people, a Cabinc-t re¬ 
sponsible to the legislative body, and courts established by law.^ TTk* I )iet in 
1955 authorized a Committee to proceed with studies looking toward 
constitutional revision. 

Soi’RCK OF SoVKREKJN PoWKJC 

The preamble of the Constitution declares that "soveri>ign pow<'r 
resides w'ith the people" and that the HutlK)rity tor government is "de- 
rivc^d from the people." 

Kigjits of tiik People 

The ('onstitution guarantee's the right to lif(^, lilarrty and the pursuit of 
happines; ® equality of all of the people under the law; ® universal adult 
suffrage with regard to the election of public officials; the right of peace¬ 
ful petition; ® freedom from involuntary servitudes excej)! as punishment 
for a crime; ® freedom of thought and conscience, of nJigion,** of “as- 

^ On Novembttr 24, 19.51 Japan acrceptc'fl the jiiriHcJietion of the InUTnational (Jourt 
of Justice in rf;s]Kf(!t. of disputes which niiglii arisij in relation to the intf^rpnstation or 
execution of the Treaty of Peactc of September, 1951. Sec Yearbfiok of the (^olJrt, J 951 - 
52, p. 40. 

* Sec Table I 3 Const., Art. 1. • M.. Arts. 41 -411 65 09,76 Id., Art. I X 

• Id., Art. 14. 7 Id., Art. 15. Id., Art. 16. » Id., Art. IK. 

Id.. Art. 19. " Id., Art. 2ri. 
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m;mbly and association as well as speech, press, and all other forms of 
expression”; ^ freedom of choi(!CM>f residence and occupation;^ academic 
freedom;® the ri^ht to maintain minimum standards of living;* the 
right of all to receive* an (»qual (education according to their ability;^ 
the rigid to work;* tin* right of workers to organize and to bargain C(il- 
lectivc‘Iy;’ the riglit to own or hold proj)erty;* iniinunity from arl)itrary 
arrest t»r punishment; * inviolability of homes, papers, and effects; ** and 
prohihiiion of torture and cruel fuinishments,** of compulsory st^If-incrimi- 
nution,*® and (»f ax pout facto criminal liability and double jeopardy.*® 

1 jr:(;isLATiVK Dkpa ktm knt 

'riu* soli* law-making organization of the Slatis and the highest organ of 
the power of the State, is the Diet, ctmsisting of the House of Ue))resenta- 
fives and the House of ( Councillors.*^ The members of both houses are to 
be elected in a inanrier to be prescribed in a law, whicb will also determine 
the number of the meml)ers of each house.*® 'riietenn of office of members 
of the House of Representatives is four years; ** that of members of the 
House of (-ouncillors is six years, an election for half llie iiaunhers being 
held (‘Very tlinn^ years.*" A lull passed by tlie House of Riqireseutatives 
liecoiiM's law, notwithstanding its rejection by tla^ House of Councillors, 
if it is passed by the House of lleprest*ntatives a second time by a majority 
of two-tbirds of the ini'inbers [»r(‘sent.** 

1‘lXKl TTivn 1 )epautmknt 

The Cabinet, in which the executive power is vested, consists of the 
rriiiie Minister. *'designjil(*d from among the nii*mbers of the Diet by a 
resolution of the Diet,” and oilier ministers, who are appointed by the 
Prime Minister and may be reiiioved by him.** All members of thi* Cabi¬ 
net must be civilians, and a majority «>f the minist(»rs ap]H)inled by th(‘ 
TViiiie Minister must be members of tin? Diet.®* The t*nt ire Caliini*!- must 
resign upon the passage of a no-confideiici* r(*solutiori or lb** reji*ction of a 
confidence resolution by the House of Representatives, iinl<*ss that house 
is dissolved within l»*ii days.®* Dissolution of the House *)f Represenrativ^es 
may be declared by the Rmpi*ror wdtli tlie advice and approval of the 
(■abiriei.®® 

The Rnip(*ror has no powers “related to government. ®® In addition 
to performing “acts in matters of state,” such as the dissolution of the 


' Coiinl.., AH. 21. 

* Id., Art. 22. 

» IaI., Art. 2:5. 

* Id.. .Art. 2.‘>. 

» Id.. AH. 2«. 

" M., .Art. 27. 

’ III., Ah. 2«. 

« Ifl., AH. 2!t. 

« Id., Arts.;{|-:54. 

‘® 111., Ah. rw. 

" Id., Ah. :id. 

1(1., Art. :\s. 

'* III.. AH. :i». 

** Id.. .AH«. 41, 42. 

•5 Id., Art*^. 4.5, 47 

'• Id., AH. 4.’i. 

' • Id.. AH. 4(5. 

Id., Art. r»<». 

'• 111., Arts. 65-6S. 

»» Id.. AHs. («5, (5S. 

Id.. Art. iVX 

“ Id., Art. 7. 

» Id.. Ah, 4. 
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House of Represeniafiives, he appoints the Prime Minister as designated 
hy th(' niot and the chief judge of the Supreme C -ourt as designated by the 
Cabinet.* 


Judicial Department 

The Suj)reuie Court, expressly provided for in the Constitutic»n,* con¬ 
sists of a (?]iief judge, appointed by the Emperor upon the' designation of 
the Cabinet,® and such additional judges as may bi* determined by law 
and ai)pointed by the Cabinet.^ The a))poinlment of the judge's of the 
Supreme Court is subject to review by the pc'ople at the first gc'nt'ral elec¬ 
tion of the House of Representatives fcdlowing sueli apfK>intmc nl and at 
intervals of ten years tluTeafter.^ The SSupreme t'ourt has thr powcT to 
determine the constitutionality of any law. ordcu*, regulation, or official 
act.® 


Area, Poitlatton, Laxot-aoe 

The area of Japan is square miles. Its population (D>5() census) 

is .S3,19y,ti:47. 'I he language is Japanese. 

‘ Const., Art. 6. ® Id., Art. 70. Id., Art. (>. 

♦Id., Art. 79. ® id.. Art. SI. 
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THE CONSTITUTION OF JAPAN 

Promulgated November 3, 1946^ 


We, the Japnnese people, acting through our duly elected ropresoiita- 
tives in tlie NiHional Diet, determined that w(? shall secure for ourselves 
and our posterity the fruits of peaceful co-operation with all nations and 
the blessings of liberty throughout this land, and resolved that never 
again shall wc? b(* visited with the horrors of war through the ac'tion of 
government, do proclaim that sovt^eign power resides with the people 
and do firmly establish tliis CV>nstitiition. (Government is a sacred trust 
of the people, the authority for whieli is derived from the pjfople, the 
powers of which an* exercised by the represtnitat iv(*s of thf? people, and 
the benefits of wliich an* enjoyed ]>y the p(‘ 0 |>le. I’his is a universal 
principle of mankind upon which this Constitution is founded. We 
reject and revoke all constitutions, laws, <irdinances, and rescripts in con¬ 
flict herewith. We, tla* .lajianese people, ilesire peace for all time and 
are deeply conscious of the high ideals controlling human rcGationsliips 
and we have deterrniTied to preserve our security and existence, trusting 
in the justice and faith of tlie peace-loving j)eo])les of the world. Wo 
desire to occupy an lionored [ilaee in an international society striving for 
the preservation of ]K‘a<*i', and the banishment of tyranny and slavery, op¬ 
pression and intoh nujct' for all time' from the earth. We recognize that 
all peoples of the world-have the right to live in peac(', fnv from fear and 
w'iirit. 

We believe that no nation is responsible to itself alone, hut tliat laws of 
political morality are universal; and that ola'dieiice to such laws is in- 
cumheiit upon all nations which would sustain their own sovereignty and 
justify their sovereign relationship with other nations. 

We, the Japanese people, plt*dge our national honor to accomplish 
these! high ideals and purposes with all our resources. 

Chuptvr I 
The Kmperor 

Art. 1. The Emperor shall he the symbol of the State and of the 
unity of the people', deriving his position from the will of the people with 
whom n\sides sovereign power. 

Art. 2. 'ri)e imi»erial throm? shall be dynastic and succeeded to in ac¬ 
cordance* with the Imperial Housi! Law' passt*d by the Diet. 

Art. 8. 'The advice and a]>proval of the Cabinet shall be recpiired for 
all acts of the Ernpt^ror in matters of state, and the Cabinet shall be re¬ 
sponsible therefor. 


^ OiTicial English translation roex^ived from l^*iNirtinciii of State* in A\ asliington. 
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Art. 4. The Emperor shall perform only siieh acts in matters of state 
jis are provided for in this Consiitution. and he shall not have powers 
related to government. 

The liliiiperor may dolc'gatt' Ihi' pc'rfonnanee of his acts in matters of 
state as may he provided by law. 

Art. 5. When, in aceordanee with the Imperial House Jjaw, a n^gency 
is established the retj;t>nt sliall perforin his aets in matters of state in the 
Emperor’s nanu^ In this east\ para^aph om* of the prectnlin^ Article? 
w'ill be applicable. 

Art. 6. The Emperor shall appoint the Prime Minister as designated 
by the Diet. 

The Emperor shall appoint the chii‘f judge of the Supreme^ Court, as 
designated by the Cabinet. 

Art. 7. Tile Emperor, wdth the advice and approval of th(^ Cabinet, 
shall perform tla» following acts in matters of state on behalf of the people: 

Prom ultra lien Jif aiin'iidiiaaits «»f Ihi' C*'iistil mien, laws, raliiiiel nrilers, 
ami in alifs. 

Convocation of tin* Did. 

Dissolulioii i»f tin:* House of Representatives. 

Pnu*l:iinMtion of general election <.»f nieinhers »jf tin* Diet. 

Attetfiatiou of the appointnient and dismissal of ministers (»f state and 
oth»*r officials as provided fur hy law, and full pow'ers and credditials of 
ambassadors and minist<‘rs. 

Attestation of general and spt'cial amnesty, comimitat ion of pnnishinent 
reprieve, and restoration of rights. 

Aw'arding of iionors. 

Attestation of inslniments of ratification and other diplomatic docu- 
inenls as pruvid^'d for hy law. 

Receiving foreign ambassadors and niinisti?rs. 

Performance of ceremonial functions. 

Art. 8. No property can be given to, or receiv(?d by, tlie imperial 
house, nor can any gifts he made therefrom, without the autliorizatioii of 
the Diet. 

Chvpter 11 
Renunciation of War 

Art. 9. Aspiring sincerely to an international p<?ace based on justice 
and order, the Japanese people- forever renounce war as a sovereign right 
of the? nation and the thr(?at or use of force as iii(?aiis of settling interna¬ 
tional disputes. 

In order to accomplish the aim of the preceding paragraph, land, sea, 
and air forces, as well as other war pcitential, will never he maintained. 
The right of belligerency of the State wdlJ not be recogniz(?d. 

Chapter 111 

Rights and Duties of the P(?opIe 

Art. 10. The conditions necessary for being a Japanese national shall 
he dfd.ermined by law. 

Art. 11. Hie people shall not be prevented from enjoying any of the 



613 


Ja'pan 

fuiidamental liuniaii ri(:;hts. The»(5 fandamental human rights guaran- 
tood to the people by this Constitution shall be conferred upon the people 
of this and fiituri? generations as t?ternal and inviolate rights. 

Art. 1*2. The froi^donis and rights guaranteed to the people by this 
Constitution shall be nuiintairic^d by the constant endeavor of the people 
who shall refrain from any abuse of those freedoms and rights and shall 
always be n»H})onsibl(' for utilizing Ihem for the public welfare. 

Art. IJh All of the people shall be respected as individuals. Their 
right to lif(s lilierty, and the pursuit of happiness shall, to the*, extent that 
it does not interfere with the public welfare, he the supreme consideration 
ill h'gislatioii and in other govc^rnmental affairs. 

Art. 14. All of tlie people are ecpial under the law and there shall be 
no discrimination in political, economic, or social r(‘lations because of race, 
creed, sex, so<riaJ status, or family origin. 

r(*ers and peerage shall not be recognized. 

No privil<^g<' shall accompany any award of honor, decoration, or any 
distinction, nor shall any sucli aw'ard he valid beyond the lifetime of the 
individual who now holds or hereafter may nwive it. 

Art. 15. 1’he pi‘uj)le havi* tlit‘ inalienable right to choose their public 
officials and to dismiss tbem. 

All public officials an* servants of the whole comiijunity and not of any 
group then‘of. 

l.-iiiversal adult suffragt* is guaranUjed with regard to the election of 
public officials. 

In all elections, si^crecy of the ballot .shall not be violatc^d. A voter 
shall not be an.swvrMbIe, j)ublicly or privately, for the choice he has made. 

.\rt. l(». livery person sliall have the right of pi'aceful petition for the 
redress of daiiiage, for the removal of public officials, h)r the enactment, 
repeal, or aineii(iinent of laws, ordinances, or regulations and for other 
njatt.<T.s; nor shall any person he in any way discriminated against for 
sponsoring such a petition. 

Art. 17. Kv(*ry person may sue for redress, as provided by law, from 
the State or a public entity*, in case he has suffennl damage through 
illegal act of any public official. 

Art. 18. No ptTsoii shall he held in bondage of any kind. Involun¬ 
tary s«‘rvitude, <»xct^pt as punishmtait for a crime, is prohibited. 

Art. 111. Freedom of thought and conscience shall not bo violated. 

Art. *20. FriH'doin of rt4igion is guaranteed to all. No religious or¬ 
ganization shall receive any privileges from the State, nor exercise any 
political authority. 

No p('rson shall be compelled to take part in any religious act, cele¬ 
bration, rite, or practice. 

The State and its organs shall refrain from religious education or any 
other religious activity. 

Art. *21. Freedom of assembly and association as well as speech, press, 
and all other forms of t»xpression are guaranteed. 

No censorship shall be maint ained, nor shall the secrecy of any means of 
communication be violated. 
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Art. 22. Every person shall have freedom to ehoosc' and ehiin^o his 

residenet’ and l(* choose his iicciiputum l() tht* that it does not 

interfere with the public welfare. 

Freedom of all person.^ to move to a fon‘i>ij eoniifry and to divest 

themselves of their nationality shall he inviolate. 

Art. 28. Academic freedom is ^maranteed. 

Art. 24. Marriage shall he based only on the mutual consent of both 
sexes and it shall be maintained fhrou*»h mutual co-operation with the 
equal rights of husband and wife as a basis. With ri^gard to ciioice of 
spouse, property rights, inheritance, choice of domicile, divorce, and other 
mailers pertaining to marriage and tin* family, laws shall be enacted 
from the standpoint of individual dignity and the essential equality of the 
sexes. 

Art. 25. All people shall have the right to maintain the rninirnuiii 
standards of wholesome and cultured living. 

In all sj)heres of life, the State shall ust* its endeavors for the promotion 
and extension of social welfare and security and of public health. 

Art. 26. All peoplt> shall have the right to receive an i‘qual education 
corresjiondeni to their ability, as provided by law'. 

All people shall be obligated to have all boys and girls under their pro¬ 
tection receive ordinary education as provided for by law. Sucli com¬ 
pulsory education shall be free. 

Art. 27. All people shall have the right and the obligation to work. 

Standards fur wages, hours, rest, and other working conditioiis shall bo 
fixed by law. 

Children shall not be exploited. 

Art. 28. Ihe right of workers to organize and to bargain and act col¬ 
lectively is guurante€Ml. 

Art. 2y. The right to own or to hold propcTly is inviolable. 

Property rights shall be defined by law, in conformity with the public 
welfare. 

Private property may be taken for public us(' upon just compensation 
therefor. 

Art. 30. The people shall be liable to taxation as provided by law. 

Art. 31. Fo person shall be deprived of life or liberty, nor shall any 
other criminal penalty b«^ imposed, (‘xcept according to procedun< estab¬ 
lished by law. 

Art. 32. No person .shall be denied the right of access to the courts. 

Art. 33. No iktsou shall be apprehcaided except uj)on warrant- issued 
by a coriipetent judicial officer which .specifies the off(?ns(^ with wdiich 
the person is charged, unless he is aiiprehended whil(^ committing tho 
offense. 

Art. 84. No person shall be arrested or detained without being at 
once informed of the charges agaiii.st liim or without the immediate priv- 
il(;ge of counsel; nor sladl he be detained without adequate cause; and 
upon demand of any person, such cause must be immediately shown in 
open court in his presence and the presence of his counsel. 

Art. 35. Tho right of all persons to be secure in their homes, papers, 
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and effects against (*ntrios, searches, and soizurt^s shall not be impaired 
exc('pi upon warrant issu(*d for adequate cause, and particularly describ¬ 
ing Ihe place to be scjiiTcht'd and things to be seized, or except as provided 
by Art icl(‘ 5111. 

Each searcli or seizure shall be made upon K(tj>arate warrant issued hy a 
competent jiidi(*ial officer. 

Art. J30. TIh^ ijjlli(*tion of torture by a public officer and cruel punish¬ 
ments are absolutely forbidden. 

Art . 517. Jn all criminal cases tlie accused shall enjoy the riglit to a 
spt'cdy and public trial by an inqiartial tribunal. 

He shall b(‘ permitted full Of)port!inity to (examine' all witnesses, and he 
shall have the right of compulsory process for obtaining witnesses on his 
behalf at public (*xj)ensi^ 

At all tiiiu s the accused shall have the assistance of compedont counsel 
who shall, if the accused is unable to secure the same by his own efforts, 
he assigia^d t.(» his use by the State. 

Art.. 5JS. No i)erson shall l>e compelled to testify against himself. 

Confessions made under eompulsion, torture, or threat, or after pro¬ 
longed arrest or detent ion shall not he admitted in evidence. 

No person shall be corivictt^d or punished in cases where ihe only proof 
against him is his own (roiif(\ssion. 

Art. No persoii shall l)e held criminally liable for an act which was 
lawful at th«‘ time it was committed, or of w'hicli he* has been acquitted, 
nor shall he, in any way, he plac(*d in double Jeopardy. 

Art. 40. Any person, in case he is acquitted after lie has been arrested 
or detaiiu?d, may sut* the State for redress as provided by luw\ 

Chapter IV 
The diet 

Art-. 41. The Diet shall be the highest organ of state power, and shall 
ho the* sole law-making organ of t he Stat(\ 

Art. 42. Th(^ Did shall consist of two houses, namely the House of 
Represerjtativ(»s and the House of Councillors. 

Art. la. Both houses shall consist of eh*cted members, representative 
of all tlie peo}de. 

Tlie iiunil er of the niemhc*rs of each house shall be fixed by law. 

Art. 44. The qualifications of iiHaubers of both liouses and their 
electors shall bo fixed by law. However, thi^t^ shall be no discrimination 
because of race, creed, sex, social status, family origin, education, proper¬ 
ty, or income. 

Art. 45. The term of office* of members of the House of Representatives 
shall he four years. However, the term shall he terminated before the 
full term is up in case the House of Representatives is dissolved. 

Art,. 40. The term of office of members of the House of Councillors 
shall b(^ six years, and election for half the members shall take place every 
three years. 

Art. 47. Electoral districts, methods of voting, and other matters 
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pertaining to the method of election of members of both houses shall 
be fixed by law. 

Art. 48." No person shall be permitted to be a member of both houses 
simultaneously. 

Art. 49. Members of both houses shall receive appropriate annual 
payment from the national treasury in accordance with law. 

Art. 50. Except in cases provided by law, members of both houses 
shall be exempt from apprehension while the Diet is in session, and any 
membtTS apprehended before the opening of the session shall be freed 
during the term of the session upon demand of the house. 

Art. 51. Members of both houses shall not be held liable outside the 
house for speeches, debates, or votes cast insidt^ tlu' house. 

Art. 52. An ordinary session of the Diet shall be convoked once per 
year. 

Art. 53. The cabinet may determine to convoke extraordinary ses¬ 
sions of the Diet. When a quarter or more of the total memliers of either 
house makes the demand, the cabinet must determine on such convocation. 

Art. 54. When the House of llepresentalives is dissolv(Hl, thert* must 
be a general el(?ction of members of tlie House of lici»resentalives within 
forty days from the date of dissolution, and the Diet must hi* convoked 
within thirty days from the date of the election. 

When the House of Kepresentativcs is dissolved, t.h(» House of Council¬ 
lors is clos(?d at the same time, llowt^ver, the cabim*t may, it) time of 
national emergency, convoke the House of Councillors in euHTgeiicy 
session. 

Measures taken at stich .s(‘ssion as mentioned in the proviso of the pre¬ 
ceding paragraph shall be jirovisional and shall become tiull and void 
unless agreed to by the House of Representatives within a ptTiod of ton 
days after the opening of the next session of t he l)it.*t. 

Art. 55. Each house shall judge* disputes n.-lated to qualifications of its 
members. However, in order to dtaiy a .M*at to any member, it is nc*ce.s- 
sary to i»a.ss a resolution by a majority of two-thirds or more of the mem¬ 
bers present. 

Art. 56. Business cannot he transacted in either house unless one-third 
or more of the total membership is present. 

All matters shall l)e decided, in each house, by a majority of those 
present, except as elsewhere j)rovided in the Constitution, and in case of a 
tie, the presiding officer shall decide the issin*. 

Art. 57. Deliberation in each house shall he public. However, a se¬ 
cret meeting may be hedd when a majority of two-tliirds or more of tlio.se 
members present passes a resolution therefor. 

Each house shall keep a roc^ord of proce(f(lings. This record shall bo 
published and given general circulation, excepting such parts of proceed¬ 
ings of .secret session as may be deemed to require secnfcy. 

Upon demand of one-fith or more of the members present, votes of the 
members on any matter shall be recorded in the iniriutt^s. 

Art. 58. Each house shall select its own president and other officials. 

Each house shall establish its niles pertaining to meetings, proceedings, 
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aiid internal disciplitut, and may punisli incumbers for disorderly conduct. 
However, in order to expel u member, a majority of two-thirds or more 
of those members ])roseiit must pass a resolution thereon. 

Art. 59. A bill IxicoriK^s law on passage })y both houses, except as 
otherwise provided by the ('onstitution. 

A bill winch is pass(‘d by the House of Representatives, and upon which 
the House of Councillors makes a decision different- from that of the House 
of Representatives, beconif^s a law when passed a second time by the House 
of Representatives by a majority of two-thirds or more of the members 
present. 

TIh^ provision of the precculing paragraph does not preclude the House 
of Ih^presentatives from calliiig for the meeting of a joint corriraittoe of 
both house's, provided for by law. 

Vailuro by the House of Coum'illors to take final action within sixty 
days afttT receipt of a hill passcid by the House of R(^pres(?ntatives, time 
in recess excepted, may be determined by the House of Represciutatives 
lo coTistituti^ a rejection of the said bill by the Honsi* of (.-oimcillors. 

Art. 00. I’he budget iniist first be subrnilted to tbe House of Repre¬ 
sentatives. 

Cfion consideration of the budget, when the House of Councillors 
makers a decision different, from that of tlu* House of Representatives, and 
wdieii no agn^enient can be reached even through a joint committee of 
botli bouses, providi‘d for by law, or in tin* cas(' of failure by the House 
of (Councillors to take final action within thirty days, the period of recess 
excluded, afliT the rect‘ipl of tlu* budget passed by the House of Repre¬ 
sentatives, the decision (»f the House of Repn.'sentativt's sliall be the de¬ 
cision of the Diet. 

Art. 01. 'rile st'cond ]Kiragrapli of the preceding Article applies also 
to tli(^ Diet approval reejuired for the conclusion of treaties. 

Art. <>'2. Kacli h(Mis«- may conduct investigations in relation to govern¬ 
ment, and may demand the presence and ttjstimony of wilm^sses, and the 
production of records. 

Art. (W. The Prime Minister and other ministers of stale may, at any 
time, appear in either liuuse for t.h<^ purpose^ of speaking on bills, regard¬ 
less of wliether they are members of the hous(^ or not.. They must appear 
when their presence is rtHjuin'd in order to give answers or ex])lanations. 

Art. 04. The Diet shall s('t up an im|)eaebment court from among the 
members of both houses for tlu' purpose of trying tliose judges against 
whom removal proceedings have been instituted. 

Matters relating to impeachment shall he provided by law. 

Chapter V 
The Cabinet 

Art. 65. Executive j)ow'er shall bo vested in the Cabinet. 

Art. 66. The Cabinet shall consist of the Prime Minister, who shall 
be its head, and other ministers of state as provided for by law. 

The Prime Minister and other ministers of state must be civilians. 
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The Cahiiiet, in the exercise of executive power, shall be collectively 
responsihle to the Diet. 

Art. 157. The Prime Minister shall be desiffiiated from among the 
members of the Diet by a resolution of the Diel. This designation shall 
precede all oth(T business. 

If the House of Ue})resentativ«‘s and tlii' House of Councillors disagree, 
and if no agreement can be reached even through a joint committee of 
both houses, provided for by law. or the House of Councillors fails to make 
designation within ten days, exclusive' cd the period of recess, after the 
House of liepresentatives has made designation, tin* decision of the House 
of Representatives shall be the decision of the l.)iet. 

Art.tiS. The Prime Minister shall appoint the ministers of state. 
However, a majority of their numbers must be chosen from among the 
members of the Diet. 

The Prime Minister may nunove tlu' ministiTS of state as he chooses. 

Art. 69. If the House of Representatives }aisses a non-eonfidonc<^ 
resolution, or rejects a confidence resolution, the Cabini't shall resign en 
masse, unless the House of Representatives is dissolved within ten days. 

Art. 70. When there is a vacancy in the post of Prime Minister, or upon 
the first convocation of tin? Diet after a general elt?clioii of members of 
the House of Representatives, the Cahim.*t shall resign en masse. 

Art. 71. In the (?ases mentioned in tin* tw’O preceding Articles, the 
Cabinet shall continue its functions until the time when a in»w Prim«' 
Minister is appointed. 

Art. 72. The Prime Minister, repn'senting the Cabinet, submits bills, 
reports on general national affairs and foreign relations to tlu* Diet, and 
exercises control and supervision over various administrative branches. 

Art. 73. The Cabinet, in addition to other general iidmiriistrative 
functions shall : 

AdniinisO'r the law faithfully; cfuidnct affairs f)rs1.at.«‘. 

Manage ff»reign affairs. 

Conclude treaties. However, it .shall ohiain prior t»r, depending on 
drcuiiistances. subserpient approval of the Diet. 

Adriiinister the civil service in accordance with slandards estahlislied by 
law'. 

Prepare the budget and present it to the Diet. 

Enact Cahiiuft orders in order «*xecuU‘ iJie provisions nf this Constitu¬ 
tion and of the law. flow^evcr, it cannot include penal provisions in such 
Cabinet orders unh‘.s.s authorizr.*d by snc*h law. 

Decide on general ainn«\sty, special amnesty, commutation of punish¬ 
ment, reprieve, and restoration of rights. 

Art. 74. All laws and (-abinet orders shall he signed by the competont 
minister of state and countersigned by the Prime MinistfT. 

Art. 75. The ministers of state, during their tenure of office, shall not 
be subjecft to legal action withemt tluj consent of the Prime Minister. 
However, the right to take that action is not impaired luT(?hy. 
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Chajtter VI 
Judiciary 

Art. 70. 'i'lic whole judicial |K)wcr is vested in a supreme court and in 
such inferior courts as are established by law. 

No (extraordinary tribunal sliall be established, nor shall any orfjan or 
a"(?ii(*y of th(‘ execMitive he fjiv(^n final judicial pow(?r. 

All judj^es shall lx* independcTit in the (?x(*rc.is(» of their conscience and 
shall hi} hound only by this Consfitution and th(‘ laws. 

Art. 77. The Supremo Court is vested with tlu* rule-making power 
under w’hich it determines the rules of procedure and of practice, and of 
inatt(frs n^lating to attorru^ys, the iiit(Tnal discipline of the courts, and the 
administration of judicial affairs. 

Public procurators shall lx* subjcict to tla^ rule-making power of the 
Supr(*m(' Court. 

Th(^ Supreme (-ourl. may delegate the power to make rules for inferior 
courts to such courts. 

Art. 7H. Judges shall not be removed except by public impeachment, 
unless judicially declared mentally or physically incompetent to perform 
officifil duti(*s. No disciplinary action against judges shall be administered 
by any (^xc^cutivo organ or ag(m(!y. 

Art. 79. 'Flu* Suprium' Ckuirt shall (consist of a chief judge and such 
number of judgt^s as may be det(Tmined by law; such judges, excepting 
th(* chief judge, shall b(^ appointed by the Cabinet. 

The appointment of the judges of the Supnune Court shall be reviewed 
by tlie people at the first gcmoral election of the House of Kepresentatives 
following th('ir appointment, and shall be reviewed again at the first gen¬ 
eral (Section of the House of Ilepresentatives after a lapse of ten years, 
and ill tin* same maimer thereafter. 

In (5as(‘s mentioned in the foregoing paragraph, when the majority of 
the voters favors the dismissal of a judgtJ, he shall be dismissed. 

Matters pertaining to review shall be prescribed by law\ 

The judg(>s of the Supreme Court shall be retired upon the attainment 
of the age as fixed by law. 

All such judges shall rccc‘ive, at regular stated intervals, adequate 
compensation, which shall not be decreased during their terms of office. 

Art. 80. The judges of the inferior courts shall be appointi^d by the 
Cabinet from a list of pc^rsons nominated by the Supreme Court. All such 
judges shall hold office for a term of ten years with privilege of reappoint¬ 
ment, provided that, they shall be retired upon attainment of the age as 
fixed by law. 

The judges of the inferior courts shall receive, at regular stated inter¬ 
vals, adequat.e compensation wliich shall not be decreased daring their 
terms of office. 

Art. 81. The Supreme Court is the court of last resort with power to 
determine the constitutionality of any law, order, regulation, or official 
act. 

Art. 82. Trials shall be conducted and judgment declared publicly. 
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Whore a court unanimously determines publicity to be dangerous to 
public order or morals, a trial may be conducted privately, but trials of 
political offenses, offenses involving the press, or cases wherein the rights 
of the people as guaranteed in Chapter III of this Constitution are in 
question, sliall always be conducted publicly. 


Chapter VII 
Finance 

Art. 83. The power to administer national finances shall be exercised 
as the I>iet shall determine. 

Art. 84. Xo new taxes shall be imposed or existing ones modified ex¬ 
cept by law or under such conditions as the law may prescribe. 

Art.*85. Xo money shall he ex]K*ndod, nor sliall the State obligate it¬ 
self. oxcejit as authorized hy the Diet. 

Art. 86. The t'abinet sliall prepare and submit to the Diet for its 
consideration and decision a budget for each fiscal y(‘ar. 

Art. 87. In order to provide for unfores(*c‘en deficiencies in the budgi^t, 
a reserve fund may be authorized hy the Diet to be expended upon the 
responsibility of the Cabinet. 

The Cabinet must get subse(iuent approval of the Diet for all payments 
from the reser\'e fund. 

Art. 88. All property of the impcTial household shall belong to the 
State'. All expenses of the imperial household shall be appropriated by 
the Die't in the budget. 

Art. 89. No public money or other property shall be expended or ap¬ 
propriated for the use, benefit, or niainlenarice of any religious institution 
or association, or for any charitable?, educational, or benevolent enter¬ 
prises not under the control of public authority. 

Art. 90. Final accounts of the expenditures and revenues of the? State 
shall be audited annually by a hoard of audit and submitted by the Cabi¬ 
net to the Diet, together with th(? statement of audit, during the fiscal 
year immediately following t he pifriod covered. 

The organization and competency of the l)oard of audit shall be det(*r- 
mined by law\ 

Art. 91. At regular intervals and at least annually th<' Cabinet sliall 
report to the Diet and the people on the state of national finances. 

Chapter VIII 
Local Sedf-Government 

Art. 92. Regulations concerning organization and operations of local 
public entities shall be fixed by law in accordance with the principle of 
local autonomy. 

Art. 93. The local public entities shall establish assemblies as their 
deliberative organs, in accordance with law. 

The chief executive officers of local public entities, the members of their 
assemblies, and such other local officials as may be determined by law 



521 


Japan 

shall be elected by direct popular vote within their several communities. 

Art. 94. Local public entities shall have the rif'ht to manage their 
property, affairs, and administration and to enact their own regulations 
within law. 

Art. 95. A special law, applicable only to one local public entity, 
cannot be enacted by the Diet without the consent of the majority of the 
voters of the local public entity concerned, obtained in accordance with 
law. 

Chapter I.X 
Amendments 

Art. 9(>. Amendments to this (-onstitution shall be initiated by tJa? 
Diet, througli a concurring vobi of two-thirds or more of all thv members 
of each house, and shall thereupon bo submitted to the people for ratifica¬ 
tion, which sliall require the affirmative vote of a majority of all votes 
cast thereon, at a special referendum or at such election as ihe Diet shall 
specify. 

Airiendtiients when so ratified sliall immediately be proniulgat(?d by the 
Emperor in tlu* name of the ja^ople, as an integral part of this Constitution. 


Chapter X 
Supreme Law 

Art. 97. The fundamental human rights by this Constitution guar¬ 
anteed to the people of Japan are fruits of the agif-old struggh> of man to 
be fre(^; they have survived the many exacting tests for durability and are 
conferred upon this and future generations in trust, to be held for all time 
inviolate. 

Art. 98. This Constitution shall be the supreme law of the nation and 
no law', ordinance, imperial rescrifit or other act of government, or part 
thenH)f, contrary to the provisions hereof, shall have h^gal force or validity. 

The treaties concluded by rlapan and established laws of nations shall 
bo faithfully observed. 

Art. 99. The emperor or the regent as well as ministers of state, 
members of the Diet., judges, and other public officials have the obligation 
to respect and uphold this Constitution. 

Chapter XI 

Supplementiary Provisions 

Art. 100. This Constit ution shall be enforced as from the day when t he 
period of six months will have elapsf'd counting from the day of its pro¬ 
mulgation. 

The enactment of laws necessary for the enforctc'uu'nt of tliis Constitu¬ 
tion, the election of members of the House of Councillors and the procedure 
for the convocation of the Diet and other preparatory procedures necessary 
for the enforcement of this Constitution may be executed before the day 
prescribed in the preceding paragraph. 
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Art. 101. If the House of Councillors is not constituted before the 
effective date of this Constitution, the House of Representatives shall 
function as the Diet until such time as the House of Councillors shall be 
constituted. 

Art. 102. The term of office for half tin* members of the House of 
Councillors servinj? in the first term under this Constitution shall be 
three years. Members falling under this category shall be determined in 
accordance with law. 

Art. 108. 'File ministers of state. memluTs of tlu' House of Represen¬ 
tatives, and judges in office lui the effective date of this Constitution, and 
otlier public officials who oi‘cupy positions corresponding to such positions 
us are recognized by this Constitution, shall not foreh'it their positions 
automatically on account of the enforcenu*nt of this Constitution unless 
otherwise spt^cified by law. When, however, successors are elected or 
appointed undtT the provisions of this Constitution, they shall forfeit 
their positions as a matter of course. 
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SUMMARY 


Intekxational Status 

Jordan is a member of the IJnitc^d Nations.^ It was not a'member of 
the League of Nations. It was included in the liritish Mandate for 
Palestine? until March 22, 194fi when, by a treaty signed in London, 
the United Kingdom recognized Transjordan as a sovereign, independent 
State. The name of the territory was changed to that of the Hashemite 
Kingdom of Jordan on Juno 17,1946. Jordan is a party to the Statute of 
the International Court of Justice. It is a member of other inteniational 
organizations.^ 

^ Application first made in 1946, was accx?pted December 14, 1055. 

•See Table I. 
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Fokm of National Goveknment 

The (institution of January 1, 1952 declares that Jordan is an inde¬ 
pendent sovercjign StattJ with a parliamentary form of government and an 
hereditary monarcJjy J Prior to this time Jordan had been governed under 
a Constitution of December 7, 194(J which replaced in turn the Organic 
Law of April ir>, 1928 as airiended in May 1939. 

SoUUCE OF SoVEUEUlN PoWKR 
*"rhe people shall h(» the source of all powers.” ^ 

lilGHTB OK THE PkoPLK 

'I’he (-onstitutioii jirohihits discrimination on the grounds of race, 
religion or languag<‘.® It guarantees pi^rsonal fr4*edoni,^ inviolability of 
dwellings,® protection of j)rop(*rly,® freedom of worship,’ freedom of 
opinion, thf» pn'ss, in(u‘tiiig and association,** fn^tuloin to pc^titiori the public 
authorities,® inviolability of coinmunications,^® the right to work and the 
duty of ihe State to protect labor.'* I’hen* is a “due process” clause.'* 
The (\)ijstitutioii prohibits exile, confiscation and compulsory labor.'® 
Klenientary education is compulsory and fr(?e.'^ Islam is the religion of 
the State.'® 


IjEOISI.ATIVK Dei'autmknt 

Legislative power is vested in the National Assembly composed of a 
S<5nate and a House of Representatives.'® Senators are appointed b}^ the 
King from among certain categories of officials for a term of 8 years.'’ 
'Pile House of Representatives is composed of intunbers elected by secret 
ballot in a general election h)r a tcTin of 4 years subject to dissolution.'® 

Executive Dkkautment 

The King is the la^ad of the State and iiniiiunti from liability or respon¬ 
sibility.'® The Constitution provides for a Council of Ministers entrusted 
with the conduct of all affairs of the Stat^* and responsible to the House of 
Representatives.*® 


Judicial Department 

T'he Constitution provides for threes categories of courts, civil courts. 


' ('Onst. Art. 1. 

• Id., Art. 7. 

’ 1(1., Art. 14. 

‘®ld.. Art. 18. 

Id., Arts, e, 12,13. 
*• Id., Art. 62. 

'• Id.,Art.:iO. 


* LI., Art. 24. 

•'» Id., Art. 10. 

** Id., Art*. ir», 16. 

*» Id.. Art. 23. 

Id., Art. 20. 

Id., Ai U. 36,64,66. 
2" Id., Art. 41,46, 61. 


" Id., Art. 6. 

« Id., Art. 11. 

• Id., Art. 17. 

« Id., Art. 8. 

« Id.. Art.. 2. 

» Id., Arts. 67, 08. 73. 
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rolipous courts and special courts.^ 'riiere is also provision for a high 
court of justice whose (\)iistitutioii is determined by a special law.* 1 he 
Constitution provides for a spi^cial High Tribunal charged willi the trial 
of Ministers and als(» empowtTed to interpret the provisions of the Consti¬ 
tution.® 


Arka, Population, Lanouaoik 

.Jordan has an area of 87,700 square miles including the part of Palestine 
remaining to the Arabs under the Armistice w’ith Israel of April 8, 1949 
which was formally incorporated in Jordan on April *24, 19.50. Its popu¬ 
lation is estimated at 1,2.50,000. The official language is Arabic.^ 

> Const., Art. 99. - Id., .Art. HK*. » Id.. Arts. :»7, 122. 

♦ Id., Art. 2. 
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THE CONSTITUTION OF THE HASHEMITE 
KINGDOM OF JORDAN' 

Janury 1, 1952 

Part 1 

fJOVKRNMKNT AM> FORM OF RKdTMK 

1. Tho Hasheinitcf Kingdom of JordiU) is an independfiit Sovereign 
Static The Kiugdonj is indivisible and no part of it. may be cedt^d. 1'ho 
peof>Jt> of Jordan form pari of the Arab nation, 'riio form of Government 
gbail be parliamentary with an hereditary monarehy. 

2. Islam slialJ be the rt'ligion of the State and Arabic sliall be its official 
language. 

8. The city of Amman shall be the capital of llu* Kingdom. The capital 
may be Iransferred to another place by a specrial law. 

4. Tin* Jordan flag .shall be of the following form and dimensions: 
“Its length shall be double its breath, and it shall be dividt»d horizontally 
into three parallel and ecpial stripes, tin? uppermost being black, tl»e ceiitn* 
white, and t.hi^ lowest green. It sliall have sui)er-imix)sed at tlie flag¬ 
staff end a red triangle, of which the base shall he equal to the breadth of 
the flag and the height (*qual to half the length of the flag. In the triangle 
shall bo a whit(^ seven-pointed star of such a size that it may be contained 
within a circle of wliicli the diameter is one-fourteenth the length of the 
flag and so placed that its centre is at the intersection of the lines bisecting 
the angles of the triangle, and the axis through one of its points is parallel 
to the base of the triangle”. 


Part II 

RUillTS AND DUTIES OF TIlK JORDANIAN PEOPhE 

5. Jordanian nationality shall be defined by law. 

0. (i) No discrimination of any kind shall be made before the law 
betwecm Joidaniaiis in regard to their rights and obligations, on the ground 
of race, religion or language. 

(ii) The Government shall ensure Avork and education within its possi¬ 
bilities and shall also ensuri* satisfaction and equal opportunities to all 
Jordanians. 

7. PiTsonal freedom sliall be safeguarded. 

8. No person shall be detained or imprisoned except in accordance 
with the provisions of the law. 

9. (i) No Jordanian shall be exiled from the territory of the Kingdom. 

(ii) No Jordanian shall be prevented from residing anywhere, or shall 


* Translation received from tlordan Legation, VVa8iiingU>ii, J>.t\ 
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be obliged to reside in any specified place except in the circumstances 
prescribed by the law. 

10. Dwelling houses shall be respected. No one may enter these 
houses except in the circumstances and in the manner prescribed by the 
law. 

11. No property may be expropriated except for purposes of public 
utility and on payment of fair compensation as may be prescribed by the 
law. 

12. No forced loan may be imposed and no property, movable or im¬ 
movable, may bo confiscated except in accordance with the law. 

l;l. No compulsory labour shall be exacted from any i)erson, but 
exaction or w'ork or strvice from any person may be applied in circum¬ 
stances prescribed by law in the case of: 

(i) an emergency, that is to say, in the event of war, or the occurrence or 
threat of fire, flood, famine, eartlujuake, violent epidemic, invasion of 
animal, insect or vegetable pest or any other like calamity, or in any other 
circumstances which would endanger the well-being of the whole or part of 
the population; 

(ii) a conviction by a court, such work or servi(‘e Ixuiig carried out under 
the supervision and control of an official authority, and the person con¬ 
victed not being hired to, or placed at the disposal of. any private individu¬ 
al, company or association. 

14. The State shall (*nsure the free exercise of all form of worsliip and 
religious sites in accordance with thtj custom observed in the Kingdom, 
subject only to the maintenance of public order and morals. 

15. (i) Fn^edom of opinion is safeguarded and every Jordanian is free 
to express his opinion verbally and in writing and in other forms of ex¬ 
pression within the limits of the law. 

(iij 'I’he press and forms of publication shall be free within the frame¬ 
work of the law. 

(iii) Publication of newpapers may not be suspended, nor may their 
licence be withdrawn exet^pt in accordance with the provisions of the law. 

(iv) A limited ctuisorship on newspapers, pamphh^ts, books and broad¬ 
casts affecting the public .safety or national defence may be imposed by 
legi.slation in the event of a declaration of a stale of martial law or an 
emergency. 

(v) The law shall specify the manner of censoring the material for 
publication in the newspapers. 

16. (i; Jordanians shall have the right to hold meetings within the 
limits of law and to form .societies and political parties. 

(ii) Jordanians shall have the riglit to form societies and political 
parties provided their objects are lawful, their means are peaceful, and their 
internal regulations do not contravene the provisions of the Constitution. 

(iii) -rhe law shall specify the manner of forming societies and political 
parties as well as the manner of controlling their resourc(iS. 

17. Jordanians are entitled to address the public authorities regarding 
matters affecting their persons, or concerning public affairs, in such 
manner and under such conditiori-s as may be prescribed by the law. 
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18- All postal, telegraphic and telephonic coiruiiunications shall be 
treated as scMTct, and shall not be subject to censorship or to interruption 
except ill ihe circumstances prescribed by the law. 

19. The coininunilies shall have the? rigid. I.o establish luid maintain 
tlH^ir own schools for l.lie education of their own members while conforming 
tt) tile general riMjiiirernents of the law and submitting to Government 
supervision n^garding their curricula and educational policy. 

20. Elementary education shall be compulsory for Jordanians and shall 
be frett in govtTiimenl schools. 

21. (i) I'olhical refugees shall not be extradited on account of thoir 
political principles or for their d(?fenc(^ of liberty. 

(ii) IntiTiiational agreeiii(‘nts and laws sliall regulate the procedure for 
ext raditing ordinary criminals. 

22. (i) I'jvery Jordanian shall be eligible for appointment to a public 
office on tt^rms specified in any law or regulation. 

(ii) Appointments to a governmental office or to any institution at¬ 
tached to the Government, or to a iminicipal office, whetluT such ap¬ 
pointment be permanent or not, shall be made on the basis of merit and 
(|ualification. 

23. (i) livery (dtizen has the right to work, and it is the duty of the 
Slate t«» provide opportunities for work for •lordanians by directing the 
national economy and raising its standard. 

(ii) Tla* Stat<* shall protect labour and h*gislate for it with the following 
principles in view: 

(n) IJn* workm;iii*s |i;iy slinll Im* pnt|.MirtioiiaT»‘ to tlif (juaiilii.y and the 
(jiialiiy of work produeed*; 

(b) limiting I ho iuimh«*r of lioiirs of work per w«*ok and ila* grant to 
labouri'rs of weekly ami yearly holidays with pay; 

(e) the fixing of spei'ial emiipiMisaiion to Wf»rkineii su|>porting families 
and oil account of n*tn nelimiad. illness, old-age and emergencies arising 
out of t he mit mv of the work; 

(d) defining the sfiecial ecaidilions for tiie empk.»yiiieiii of woinen and 
juveniles; 

(e) making factj.jries am! workshops subject to health rules; 

(f) tin* free formati«HI of irmh* miions within ttie limits of the law. 

i^VUT III 

eOWFiUS OF TllK STATK OKNEKAL PiaNClPIiES 

24. (i) Ti.r iw(»[)ltt Kliall Im* (lit* w.urf'c of all powers. 

(ii) till* people shall exercise those powiTS in tho form prescribed by 
this Constitution. 

25. The lef^islative po'wer is vested in the National Assembly and the 
Kin^. The National Assembly consists of the Senate and of tho House of 
Representatives. 

26. The executive power is vi>sted in the Kinp who exercises his powers 
tlirough his Ministers in accordanc-e with tho provisions of tliis Constitu¬ 
tion. 

27. The judicial power shall bo exercised by* tho different courts, and 
all judgments shall be given in accordance with the law and pronounced 
in the name of the King. 
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Part IV 

THE EXECUTIVE POWER 

Section I - King and Hvi liujltia 

•28. The Throne of the Hashemite Kingdom devolves by inheritaiico 
in the dynansty of King Abdullah Ibn A1 Hussein in direct line through 
his male heirs after him as providt‘d in the following paragraphs: 

(a) 'I'he Itoyal I\»w»T is Iraiisferml from the King to his eldest son, 
and IhertMifter to the eldest son of that son and by sirnilar process there¬ 
after. If th*' eldt'Sl son should die prior to the transfer of the Throne to 
him, this Power devolves upon his eldest, son not withstanding the <‘xistene 
of brothers of the deceased son. 

(b) Should the pers<ui entitled to the Throne die wit lion t heir, this right 
shall pass to his eldest brother. If he has no elder brolliers, then this 
rigid shall pass to the eldest sons of the other brothers according to their 
seniority in age. 

(c) In the absence of brniht'rs and nephews, the right of tin* I'lirone 
shall pass to the uncles on the male .side and Iheir descendants in accor¬ 
dance with the order preseribed in paragraph (b) above. 

(il) Shoulfl the last King dif‘ without heir in Ihf* manner prescribed 
above, the 'I’liroiie devolves upon the person wliom the National Assembly 
chooses from among the d(‘sc«‘ndaiits of the founder of tlie Arab Jievoll, 
the late King Hussein Ibn Ali. 

(e) No person shall ascend the Throne unless la* l>e sane, a Moslem, and 
the son <«f Moslem parents born by a lawful wife. 

(f) No piTSori shall ascend llie Throne who has been excluded l.»y Irada 
(Royal Decree) from ibe succession on the ground of unsuitability. 

8ucJi exclusion slmll not of itself include the descendants of sueh a 
person. 

Sueh a decree should be .signed by the Prirm* Minister and by at least 
four olh(*r Ministers including the Ministers of Justice and IntiTior. 

(g) The King shall attain his iuaj(»rity upon llm completion of his 
eighteenth year, calcnlab'd in accordance with the lunar calernlar; and if 
the I’hroiie is inherited tiy a minor, the pow«‘rs of the King shall be exer¬ 
cised by a Regent or by a (,‘onncil o! Regency. Such Regent nr Council of 
Regency may be appointeil ))y Irada by Hu? reigning King, but if ht* dies 
without making such an appointineni., the .same shall be made by the 
Council of Ministers. 

(h) 111 the event of the King being incapacitated by illin‘ss fnnn |)i'r- 
f(»riiiiiig his fintii's. his powers shall be exercised by a Deputy or by a 
Council of the 'J'hrone. Such Deputy or (Vaincil of the Throne may b«* 
appointed by Irada by I he King, ami if lie shall he incafKible of so ap- 
p(.>iiiting, tlien by the (’ouncil of Ministers. 

(i) 'J'lie King before his departure from tlie country shall appoint by 
Irada a Deputy or (.Vniiicil of the Throne to exercise his powers during 
his absence, subject, to such conditions as may he lh(*rein iniposc(l. If the 
absence of the King is extended to in(»re than f(»iir monllis, the Mouse 
of Representatives will be sumriioiied imriiedialely to n-vievv the matt.er. 

(j) A Regent, or Deputy, or nieinber of the Council of Regency or of 
tin* Throne shall not ael or enbT upon his office until he ha.s taken the 
oath set imt in Article 29 hereof. If the National Assembly is in session, 
such oath sliall bf* taken in accordance with the jirovisioiis of tin* said 
Arli(‘le. Rut if smdi Assembly is not in se.s8ion, it sfiall be taken before 
the Council of Ministers. 

(k) If a. Regent, or a Deputy, or member of the (’rjuncil of Regency or 
of the Throne, shall die or become incapable of acting, tli*.* Council of 
Ministers shall appoint a suitable person to act in his stemi. 

(l) A Regfjiit, or a Deputy, or a nieinber of the (/ouricil of Regmicy or of 
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tho Throne? must not be? lf?ss than thirty lunar yrars of ago, but a male 
relative of th(i Kiiifi who has cxanpleteel his eugliteenth lunar year, may 
also bo appointed. 

(m) In the event of the Kinf? bcin^^ incapacitated by insanity, the 
OiniK'il of Ministers, on confiririation of this, shall immediately invite the 
Mouse of Kepresentalives to a session. If this illness is definilely 
confirmed, the House of Ib‘preseiita1ives shall d(fcide on dt^posinf? the 
King and the transfer of the Royal Prerogative u» his heir as prescribed in 
the provisions of the (.^institution. If the House of lb'preseiii.ativ(*s 
should be dissolvt'd at the liim?, or its f)eriod of duration should have 
oiuh'd ainl no new llousf* been eli?ctei|. the former House of Re])rosen- 
tativc'S shall be invittMl to unset for this purpose. 

29. Upon the a(?(^ession of the King to llirojie and before the Presi¬ 
dent of the National Assenddy which will be conv(*ned undt^r the (diair- 
rrianship of tin? Senate, flic King will take? the oath to respect and observe 
the provisions of the Constitution and be loyal to the nation. 

30. The King i.s tlie head of the State and shall be immune from all 
liability or n'sjionsibility. 

31. Tlio King approves of the laws and proinnlgatt^s tlnun. He directs 
the (enactment of rules and regulations for the eid'orcement of these laws, 
provided that such ruliw and regulations are not inconsistent with tlu^ 
provisions of these laws. 

32. 'J’he King is the Cornmandor-in-Chief of tla* Navy, Army and Air 
h\)rce. 

33. (i) Tlie King (h^lares war, concludes peace and signs treaties. 

(ii) Treaties of peacc\ alliance, trade, navigation, and tn?aties involving 
t(jrrit()rial changes or adversely affecting sovereignty, or incurring financial 
commitments, or afh^cting tin? gcaieral or private rights of Jordanians shall 
not be Imnight into force unless approved by the National Assembly. In 
no circunistarictts shall a S(?cret clause in a tnuity bi» contradietory to its 
published clauses. 

34. (i) 'Fhe King issues orders for the* holding of elections to the House 
of l{ei)resi»ntatives in accordance with the provisions of the law, 

(ii) The King conv(uies the House of lieprescuitatives, inaugurates it, 
adjourns it, and prorogues it in accordance with the provisions of the 
('onstitution. 

(iii) The King dissolves the House of Kepresentatives. 

35. The King appoints the Prime Minister, dismisses him or accepts 
his r(?sigriation from office. Ministers are appointed, dismissed or tlnnr 
resignations acjcepted l)y tla^ King on the recommendation of the Prime 
Minister. 

86. The King appoints the President and members of the Senate, and 
accepts tlicur resignation from office. 

87. (i) The King grants and withdraws military and civil ranks. He 
confers decorations and other iionourable distinctions and may delegate 
this authority by special law. 

(ii) Money is minted in the name of the King in the execution of the law. 

38. The King may grant a special pardon or remit a sentence. General 
pardon shall be decided by a special law. 

89. No death sentence shall be carrunl out except after confirmation 
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by ibe King. livory siit-h sontonce t?hall be passed to him by the Council 
of Ministers with an ex])ression of their opinion. 

40. The King exercises his jurisdiction by Iradas. Tin' Irada shall be 
signed bj’ the Prime Jlinister and the Minister or Ministers concerned. 
The King expresses his (concurrence by putting his signature above the 
other signallings. 


Section 11 - Mmistcrs 

41. There shall he constitiiii*d a Council of Ministers (consisting of the 
Prime Minister, who shall be Pri'sidcmt, and such number of MinisUtrs as 
necessity and th(' public inten'st may demand. 

42. No person shall be appoint('d to a ministerial office unless he is a 
Jordanian. 

43. The Prime Minislt^r and Ministc'rs shall, befon^ assuming their 
duties, tak(' tlie following oath before the King: 

“1 swriir by Aluiiglily God lo tu* loyal to lln‘ King. iipluJil Mn? Consti¬ 
tution. honestly si r\<‘ ih** nation and pcrrurni the duties entrusted to 
iiie.” 

44. No Ministc'r shall purchase or hire any Govornnierit pro[)erty even if 
the sale or hire tlu^reof has bc^en offered in a public auction. Ho shall 
have no right, vthih holding hi.s Tninist(>rial jxist, to hocoint^ a mombor of 
any company or board of directors thenjof or particripate in any financial 
act trade or receive a salary from any com)>any. 

4i). (i) The Council of Ministers is (mtrusU'd with the? conduct of all 
affairs of th(.< Slate, wlu'ther ink'rnaJ or external, otluT than t-hoso which 
have been (^trusted by this C^mstitution or by any law or n$gulation 
enacted thereuiKha- to any other person or body. 

(ii) Tht^ resjM'ctivc^ duties (»f tln^ Prime Minister, of the Ministers and of 
the Council of Ministers shall he prc'scribed by regulations made by the 
said Council and approved by the King. 

43. To the Minist(‘r shall be assignetl the cliargi^ of one or more dtipart - 
meiits in accordance wdth the provisions of the Irada of his appointment. 

47. (i) 11 le Ministi^r is responsible for the condiic;! of all matters per¬ 
taining lo his Ministry. He shall refer to the Prime Minist(.T any matter 
not within his pow'ors. 

(ii) The Prime Minister shall dispose of all inattc'rs within his powers 
and shall refer othtT matters to the Council of Minisitjrs for the iKiCOSsary 
decisions. 

48. l)(^cisi()iis of t.Iie Council of Minist(jrs shall be signed by the Prime 
MinistcTS and memhtrs of the said Council and shall be submitted to the 
King f(jr approval where this Constitution or any law, or regulation en- 
acte(i thenninder so requires. 

Sui^h d(?cisions are implemented by the Primes Minister and each 
Minister within the limit of his jursidiction. 

49. Oral or written orders of the King shall not release the Ministers 
from responsibility. 

60. In the event of the n^signation or the dismissal of tho Prime Mi- 
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iiister, all MinisttTS are autoinaiicallv oonsidmni to havo boeii dismissed 
or to have r('sif;iied as the cm-so may b(i. 

51. Th(i Prime Minister tn^retber with the ^liiiistors are collecdively 
r(^spousibI(< b(»f(»re th(! House of llepr(‘S(}iitatives for matters of f^enoral policy 
of the State. In addit ion each Minister is responsible before the House of 
Representaiives for matters afhjctiiify his Ministry. 

52. 'ria^ Prime Minister, or a Minister, who is a member in eithf^r of the 
House of lli^presenl atives or the Senate has th(* ri^ht of voting in his House, 
and thi^ riglit of siauiking in liotti House of Representatives and Senate, 
lint th(‘ Ministers who are not meinlxTS of ('ither ean sp(?ak in both of them 
without having the right of voting. 1'he MiiiisUrs or tla^ir deputies in 
their abs«‘nee have llie right of priority ov(t all members in addressing tla^ 
House of R(‘pn\s(mtativi^s and th(^ Senate*. A Minister who rec<*ives 
ministerial salary is not eutitlcul to the emoluments for memlxTsliij) of 
(dther as w(dl. 

5iJ. A vot(‘ of eonfid(?nce in the (-ouncil of Ministers or in any one of tla* 
Minislrij's is east by the House of llei)r(\sentativtts. If the House of 
llepres('ntativ(s should witliuld coiifidenet* in the Council of Ministers by 
two-lhinls majority of tlie members, thci Council of Minist ers is then bound 
to tender its resignation. When the vote* of “no confidence” concerns an 
individual Minister, he is then liound to resign his office. 

5*4. (i) A session to consid<fr a vote (»f confidence in the Council of 
Ministers or any individual Minister will he held either at the reejuest of 
the Prime Minister or at tla* signed n'qiiest of not less than ten members 
of the House of Representatives. 

(ii) The vote? of confidt^nce in the (^anicil cd' Ministers or in any single 
Minister may he postponed once for a period not exceeding ten days, 
eith(T upon the r(‘quest of tlie Minister concerned, or of the Couiadl of 
Ministers. 

(iii) Uvery newly formed Councril of Minisl«»rs shall presenl to the House 
of liepresentatives a statement of its programme and ask for a vote of 
confidi'iice in that programme if the llous(‘ of Representatives should he 
in se.ssion at tla^ time. 

55. Ministers shall he tried by a High 'rrihimal for offences committed 
by them in the (course of the p(Tformanee of their duties. 

5(5. Th(* House of Uejiresiadatives is entitled to impeach Minist (ts, but 
a decision of Jmpeacluanent shall only he made by t wo-thinis of the num¬ 
ber composing the House. The House of Representatives shall appoint., 
from among its members, those persons who shall conduct tlit> imiieach- 
ment and support it- b(‘fore th(^ special High 'rribiiiial. 

57. The High Tribunal for the trial of Ministers shall c«)iisisi of the 
president of the highest civil court as Pre,sidonti and eight other niemlxTs— 
four from among tihe members of tlie Senate to be api)ointed l»y the Senate 
by ballot, and four members in order of seniority from the said court. In 
case of necessity, the number shall he completed from the Presidents of 
Courts, also by seniority. 

68. The High Tribunal shall apply the provisions of the penal code in 
force in the case of offeiic.es specified therein, and shall provide by a 
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spwial law for the offences resulting from tlie responsibilhy of the Ministers 
in cases where sucli offences are not inclmlecl in the penal code. 

59. Judgments shall be passed by the High Tribunal by a majority 
of six votes. 

60. The High Tribiuuil shall lay down its ow'ii ruh'S of procedure in 
trying Ministers until such time as a special law for this purpose is pro¬ 
mulgated. 

61. The Minister accused by the House of Tlepreseiitativos shall be 
suspended from work until his case is decided by the high tribunal. His 
resignation, however, shall not prevent the taking of criminal proceedings 
against him, or the continuance of his trial. 

Part V 

THE LEGISLATIVE POWER 
THE NATIONAL ASSKMRLY 

62. The National Assembly shall consist of two Houses — a Senate and 
a House of Representatives. 


Sc'ction 1 

The Sermte 

68. The number of Senators, including the Pr(‘siderit, shall not exceed 
one-half the number of the inernhers of the House of Repr(‘sentativos. 

64. In addition to the requirements stated in Article 75 of this Consti¬ 
tution, a Senator must have completed hi.s fortii‘th calendar ytnir and must 
be one of the following: 

I’resent and past Prime Ministers and Ministi.-rs, persons who hold 
appointments of Ambassador or Minister Ph^nipotentiary, Presidents of 
the House of Representatives, President and m(*mbers of the (!)ourt (d 
Cassation, and of the Civil and Sliaria Courts of Appt'al, retirf*d officers of 
the rank of General and abov(% former Members of tli<* House of Repre¬ 
sentatives who have been not less than tw’ico elc^cted to that House and 
other similar personalities who enjoy the confidence and trust of the people 
for their services to the nation and country. 

65. (i) The jieriod of membership in the Senate is eight years. The 
appointment of one-half this number shall be renewed every four years. 
Any Senator who serves his term of membership may he reappointed. 

(ii) Senators who are to leave at the expiration of the first four years 
wdll be decided by ballot. Those who fail in the liallot, including the 
President in his capacity as a member of the Senate, may be reappointed. 

(iii) The period of the President of the Senate is two years and he may 
he reaj) pointed. 

66. (i) The Senate shall moot at the same time as th(^ Houses of Repre¬ 
sentatives. The holding of sessions shall he the same for both. 

(ii) If the House of Represent ativ(»s is dissolved, th(^ sessions of the 
Senate shall he suspended. 
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Soetion II - The. House of Represeyitativcs 

67. Tli<* House of Representative's shall consist of members, elected by 
secret ballot, in a f^encTal direct election carried out in acjcordanco with the 
provisions of the Electoral Law which shall fulfill the following principles: 

(i) 'rii»‘ validity oT liic (df^djons. 

(ii) 'rin* riffhl. of caiidalalj'S to siiporvisc tlio f»r(»o,oss (»f fdf*rlioa. 

(iii) 'ria* piiiiisljinent of those* iiitf*rfi*rinj; with the will of the electors. 

68. (i) The p(?riod of iiuTObership in the House of Representatives is 
four calendar years conimencing from the date of the announcement of 
the result of the general elections in the Official Gazette. 

(ii) A general eU^clion shall take place during the four months which 
precede the end of the term of Uk; House. If for some n^ason an election 
is delayed after the termination of th«^ period of thfj House, that House 
shall remain in power until the election of a ntw House. 

69. (i) The President of the House shall be elected at the beginning of 
each ordinary session by secret ballot for a pciriod of one calendar year, 
and may be re-elected. 

(ii) If the House of Representatives should hold an extraordinary 
session and have no President, the House shall elect a President whose 
term will eiul at the beginning of the ordinary session. 

70. In addition to the requirements stated in Article 75 of this Constitu¬ 
tion, tin* membt^r of Iht* House of Represtmtatives must have completed 
his tliirtieth (*alendar year of ago. 

71. Tlu* House of Repnsentatives shall have the right to decide on the 
validity of the election of its members. Each voter shall have the right 
to present a petition to the Seen'tary of the House within 15 days of the 
announcement of the results of the elections in his area, setting out the 
legal reasons for invalidating the election. No election shall be considered 
invalid unh‘ss it has been so decided by a majority of two-thirds of the 
members. 

72. Any m(?mber of the House of Representatives may resign his seat 
by notifying the President of the House of Representatives in writing, 
and t.he Presid«*nt shall submit this resignation to the House to decide 
wheth(*r to accept or refuse it. 

76. (i) If the House of Representatives is dissolved, a general election 
shall take place, and the new Ilouse shall assemble in (extraordinary session 
not more than four months after the date of the dissolution. 

Such session shall be deemed t»o be an ordinary session as i)rescribed in 
Article 78 of this Constitution subj(^ct to any prolongation or adjournment 
thereof. 

(ii) In the (jvent. of an eh'Ction not being concluded after the elapse of 
four months, the dissolved House shall have its full constitutional powers 
restored and assemble forthwith as if its dissolution had not taken place 
and shall continue its work until the election of a new House. 

(iii) In any event, this session shall be prorogued on the Slst day of 
October so that the first ordinary session of the House may assemble on 
the 1st day of November. If such extraordinary session shall be convened 
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in th(‘ months of NovomhtT and Docembor, il. shall be regarded as the first 
ordinary session of tlu' said Hiaise of Keprosontatives. 

74. If the House of llepreseiita<iv(»s is dissolv(Hl for an}- reason, the 
new House shall not bt* dissolved for the same reasoji. 

Section III - (lenmil Vrovi^ums for the SvtMtr and House of livpreseniatives 

75. (i) No person shall become a nu»mber t»f the St^natt^ and of the House 
of llepresentatives: 

(n) Who is mu a Jordanian. 

(li) Who claims furcign nationality or Inreign [uoteelion. 

(c) Who has l)ccn adjudged bankrupt and has not. been dischargetl. 

(d) Who lias been interdicted for any r(*ason aial tin* interdiction has 
not been removed. 

(e) Who has b«'en sentenced for a term of imprisomnent exceeding one 
year for a non-pi»lili<‘al crime and has not been panJoned. 

(f) Who has a mat(‘rial interest in any contract other than a contract ot 
lease of land and property with a Government departna'iit. This does 
not apply to a member wlio is a shar(‘holder in a company of more than 
ten members. 

(g) Who is insane or an imbecile. 

(h) Who is relal<‘<i to the King within such degree cd’consanguinity as 
shall b<.‘ prescribed by special law. 

(ii) Should any Senator or memb(T of the House of Ke|)n*sentat.ives 
become disqualified during the term of his membership; or sliould it 
appear after the election of that meinbcT that he lacks om* or more of the 
qujilifications statfnl in tla^ preceditig paragraph, his mernborship shall, 
by a resolution of two-thirds of the iiiembiTs of the Senate or Housi? to 
which he belongs, be considered extinct and vacant. Such a resolution, if 
passed by I lie Senate shall be submitted to the King for apjiroval. 

7G. Subject to the provisions of Article? 52 of the Constitution, no 
person is allow’ed to he a member of either House of JieprtiSi?nt.atives or 
Senate and a holiler of a juiblic offict? at one and tlie same time. Public, 
office means (?very office whose holder rec(‘ives his salary from the public 
funds, and it includes municipal offices. Likewist?, no one is allowed to 
be a member of both House of llepresentatives and Seuat.(? at one and the 
same time. 

77. Subj(*c! to the jirovisions for dissolution contained in thi.s Consti¬ 
tution, the House of llepresentatives shall hold onr* ordinary session during 
each year of its life. 

78. (i) The King shall summon the National Assembly to m(?et for its 
ordinary session on the first day of Noveunber of (?ach year, or if such day 
is an official holiday, then on the first day follow^ing which is not an official 
holiday; but the King may by Irada puhlish(‘d in the Official Gazette 
postpone, for a period not exeesding two inonths, the summoning of the 
Assembly to a date to be fixed by the Irada, 

(ii) If the National Assembly is not surninoned in accordance with the 
preceding paragraph, it shall assemble of its own a(;cord as if it has been so 
summoned. 

(iii) The ordinary session of the National Assembly shall begin on the 
date upon which it is summoned to assemble in accordance with the two 
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preceding paragraphs, and shall last for three* months unless the House of 
Representatives be dissolved by the* King before the (‘.xpiration of that- 
period; the session may be j)rolor)ged by tlie King for a furtiier fXTiod 
not exc(*eding three months to allow for the despatch of business. At the 
expiry of the said three months or any such prolongation thereof, the King 
shall prorogue tin* Assc^mbly. 

79. Th(» King opens tln» ordinary session of the National Assemljly 
with a Speech from the Hirone to both Senate and House of R(*preseiita- 
tives. He may depute tlje Prime Minister or one of the Ministers to 
perform the opening c(T(*mony and deliver the* Spt^ech from the Throne. 
The House of Tlopreseiitatives and the Senate shall each submit a petition 
which shall include its reply th(*reto. 

HO. Every Senator and member of the House of Representative's shall, 
before taking his seat, lake an oath in the presence of his Chamber 
thus:—“I swt‘ar by Almighty G<)d to be loyal to the King and to the 
country and uphold the Constitution, serv’e the nntiori and perform the 
duties entrusted to nu**'. 

HI. (i) Ihe King may by Irada adjourn tlie sessions of the Ihmse of 
Kopresentatives tiinH* times only, or two lirru^s only if he shall have 
postponed the nu'eting of the National Assembly under paragrapli (i) of 
Article 7H, provided tliat during any oiu* session the period of such post¬ 
ponement shall not (exceed two months in the aggn*gate. In computing 
the term of tin* session, the periods covered by any such adjournments 
shall not be takem into account. 

(ii) Each of the Senate or of the House of Representalives may adjourn 
its session from time to time in conformity with its rules of order. 

H‘2. (i) Wbem^viT necessary the King may convi*ne tin* National As¬ 
sembly to meet in extrat)rdinarv sessions for an unspecified period in each 
session for the puriiosi? of deciding certain matters specifit'd in the Irada 
when the summons is issued. Each extraordinary session shall be dis¬ 
solved by Irada. 

(ii) The King may also convtaie the National Assembly to meet in 
extraordinary session at the signed p(*t:ition of an absolut(* majority of the 
iiiernbers of the House of lieiiresentatives specifying tlie matters which it 
is desired should be discussed. 

(iii) Tlu* National Assembly shall only discuss in its extraordinary 
session the sprcified matters stated in the Irada. 

H8. The Senate and House of Representatives shall make standing 
ordc*rs for the n^gulation of tlieir own proceedings and submit tlu'se to the 
King for his confirmation. 

B4. (i) No sitting of eitlier tlie Senate or House of Representatives shall 
bo considered legal except if it. be attended by two-thirds of the members 
of either. 

(ii) Decisions of each of tlu* Senate and House of Eeprosontatives shall 
bo given by the majority of votes of the members present other than the 
President, who shall not vote except in the case where it is provided other¬ 
wise in this Constitution, and in the case of an equality of votes when he 
shall have to exercise a casting vote. 
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(iii) If the voting is oonnoctod with the Constitution, or confidence in 
the Council of Ministers, or in an individual Minister, tlie votes shall be 
taken by calling the nieiiibers by their iianies in a loud voice. 

85. The sc'ssioiis of each of tlu‘ Senate and the House of Il(?presentatives 
shall be public. Secret sessions may be held at the request of the Govern¬ 
ment or at the request of five rneinbors. Thereupon the Senate or House 
shall decide whothor to accept or refuse the roqiK^st. 

8(5. (i) No member of the Senate or the House of Reprostaitativcw shall 
be detained or tried during the sessions of the National Assembly unless 
the Senate or the House of which he is a member shall, by a majority 
ntsolutioii, de(?ide that there is sufficient reason for his detention or trial 
or unless he is apprehended in the act of committing a crime. In the 
event of his arrest in this manner, the Senate or the House must be notified 
immediately. 

(ii) If a member is for any reason detained during the period when the 
National Assembly is not sitting, the Prime Minister shall notify the Senate 
or the House to which tlie member belongs when it reassembles of the 
action taken, accompanied by the necessary explanation. 

87. Every membi?r of th(‘ Senate and House of Ileprc^sentatives shall 
have complete freedom of sp«iech and expression of opinion within the 
limits of the rules of the Senate or House of which he is a mombi?r, and no 
legal proceedings shall be taken against him in respect of any vote or 
o})inion expressed or speech made by him during th(‘ d(^lib(Tations. 

88. When a seat becomt'S va(rant in the Senate or in the House of Rep¬ 
resentatives by death or resignation or other caus(?s, his place will be 
filled l)y appointment in the case of a member of the Semitic and by a 
bye -election in the case of a member of t he House of Represtmtati ves within 
thi‘ period of two months from the date on which the (jovcTnrnent is noti¬ 
fied by the said House. The membership of the new mc'inber shall bo for 
the duration of the remaining term of his predecessor. 

89. (i) In addition to the conditions under which the Senate and House 
of Representatives assemble as prescribed in Articles 29, 79 & 92 of this 
Constitution, th(*y may also assemble in a joint session at the request of 
the Prime Minister. 

(ii) When the Senate and House of Representativi^s assemble in joint 
session, it shall be presided ovfT by the President of the S(?nato. 

(iii) Decisions taken by the »Senate and House of Retprestmtatives 
correctly assembled in accordance with this Article shall b(^ considered 
valid if taken by a majority of the members present. 

90. No member of either the Senate or the Houses of Representatives 
shall be disqualified except by a decision from either of which ho is a 
member, except in the instances of disqualification and combination be- 
twc‘eii memberships laid dow7i in tliis Constitution and in the Electoral 
Law\ A decision to disqualify a member may bo adopted by two-thirds 
majority of the mernbcjrs. If the delusion to disqualify a member con¬ 
cerns a Senator, the decision shall be submitted to the King for approval. 

91. The Prime MinistcT shall lay every proposal for a law before the 
House of Representatives which has the right to accept, amend, or reject 
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it; but in all oases, the House shall refer th(^ proposal to the Senate and it 
shall not be proTnulgatc^d as a law unless both Senate and House of lle- 
presentatives approve it and thc^ King eonfirrns it. 

92. If either th(‘ Senate or the House of Kejjresentatives should twice 
reject, any proposal for a law and the other ac(?ej>i it, whethcT in a revised 
form or otherwise, both S(aiate and House shall convene in a joint session 
under the? presidency of th(‘ Pn^sident of the Senate to discuss the disputed 
points, and the joint S(^ssion shall adopt a decision by two-tliirds majority 
of meinlxTS present. If the proposal for a law is rejected in the nianner 
doscribcid above, it shall not be resubmitted during the same session. 

99. (i) Every proposal for a la\v passed by the Senate and the House of 
Tlepre^sentatives shall he submitted to the King for apj)roval. 

(ii) A law shall b(*eoine effective upon its decree by the King and after 
80 days from the date of its publication in the Official Gazette! unle.ss it is 
Hpecdally provided in the said law that it shall coirni into force on any other 
date. 

(iii) If the King shall withhold approval of the said law. he may, within 
the space of six months from the date on which the law is submitted to 
him, n't urn it with a stat c'ment of tlu' reasons for his dissent. 

(iv) If the proposal for a law, e.xcepting the Constitution, is referred 
back within the period spc'cifif'd in the [ireceding paragraph and is accepted 
for the second time by t wo-tliirds of the raeuibers of each of the S(*nate and 
IIous(! of Representatives it shall then he promulgated. Should the law 
not be return(>d in an ajjproved form within the period prescribed in 
paragraph (iii), above, it shall he considered as promulgai(?d and in force. 
Should the proposal for a law fail to obtain the two-thirds majority in 
that session it may not bo resubmitted during the same session. However, 
the Mational Assc'inhly may recon.si<Ier the proposal during tlie next 
ordinary session of the Assembly. 

94. (i) The Council of Ministers, with the approval t)f tla^ King, shall 
have the power, when the National Assembly is not sitting, to make pro¬ 
visional laws to deal with the emergencies described hereunder: 

(a) A aeiienil calamil y. 

(h) A sl.at«* (»f war nr an f'nmrfriMiry. 

(r) Urgent expf'iidil un' whifli caiiiail be ilelayed. 

These provisional laws which shall not contravene the terms of t he Coii- 
stiiution, shall liave the' force of law- provided that they be submitted to 
the Assembly at. the beginning of its next sessi«)n. In the (‘vent of such 
interim laws not being approved, t he Council of Ministers with the sanction 
of the King shall announce t.heir ininiediate cancellation and from the 
date of not.ification such provisional laxvs shall cease t.o he in force. Such 
cancellation shall not affect any contracts or other rights that may have 
been acquired thereunder. 

(ii) 'Fhe provisional law^s shall Iiavo the force of laws promulgated in 
accordance with Article* 98 of this Constitution. 

96. (i) Any one or more members of the Senate or House of Eepresen- 
tatives may propose the drafting of a new law provided that such proposal 
is referred to the (kI hoc conirnitt ee in either Senate or House for exaraina- 
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tion and reporting. If the proposjil is accepted, it shall be referred to the 
Governinerit for drafting and submission either during the same session 
or ill the following session. 

(ii) Any proposal for a now law proposed by a member of tather the 
Senate or the House of Representatives and rejected by either shall not, 
be presontiHl for the se(?ond time during the same session. 

96. Every member of the Senate and the House of Representatives 
may ask questions of the Ministers concerning any general matter as 
})rescribed in the Internal Rc^gulations of the Senate or t lio House of which 
he is a member. The qucjstion shall not bi» debated la^fore tla* i^xpiry 
of eight days from the date of its receipt by the Minister, except in an 
urgent cast? and with the agreement of tin* Minister on the curtailnanit of 
the period. 


Part VI 

THR JUDICIARY 

97. Judges are iii(h*pendent, and in the exercise of their judicial func¬ 
tion they are subject to the authority of the law’ only. 

98. Judges of the Civil and Sharia Courts shall be appointed or dismissed 
by Irada in accordance with the provisions of the law. 

99. The courts sliall be divided into three categories:— 

1. t'ivil (\»urts. 

2. Rrligi(ms ('nuns, 
special (.’nurts. 

100. The establishment of the different courts, their stages, their 
jurisdiction and their administration shall be determined by a special 
huv which shall provide for tliu constitution of a High Court of .Justice. 

101. (i) Tht' courts shall be open to all and sliall be free from inter¬ 
ference in their affairs. 

(ii) The sittings of the courts shall b«* public exc(‘pt wdiere the court 
decides that it should be hidd in camera in the interest of public order or 
morals. 

102. The Civil Courts in tla^ Hashemite Kingdom of Jordan shall havi^ 
jurisdiction over all jiersons in all matters civil and criminal, including 
cases of claims by, and against the Govijrnment, (?xcept in such matters, 
which by the provksions of this Constitution, or of any law for the tim«>» 
being in force, shall be assigned t.o the Religious Courts or tin? Special 
Courts. 

103. (i) The civil and (criminal jursidiciion of the Civil Courts shall be 
exorcised in accordance with the law for the time being in force provided 
that, in matters regarding the personal status of foreigners, or in other 
mattfTs of a civil and commercial nature in which it is customary by inter¬ 
national usage to apply the law of another country, such law sliall be 
applied in a manner to be prescribed by law. 

(ii) Matters of personal status are those matters which by law are 
within the exclusive jurisdiction of Sharia Courts whore the parties are 
Moslems. 
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104. The Religious Courts shtilJ be divided into:— 

(i) Ttie SliJiri;! (’«inrts. 

(ii) Council of ol.hcr K:‘lipniis (^ornniiJiijtics. 

105. ^.riie Sharia Courts shall have exlusivo jurisdiction in the following 
matters in accordance with its special laws: 

(i) Mailers of jiiTSiinal slams of Moslifrris. 

(ii) Mai lers <»f diffH wJmtc i lic t.\\o jiarties aiv Moslems or where one of 
tlie parlies is a iion-Moslein aiu! the iwo pa.r1.itf‘S coiiscail to t■hl^ 
jurisdiction of tin* Sharia l^jurhs. 

(iii) Mailers concernin^r Moslem mik/s. 

100. Th(i jurisdiction of the Sharia Courts shall he exercised in conform¬ 
ity with the princijiles of tin* Sharia Law. 

107. Thtf organization of the Mosh^ni w(ilcf.H, the administration of its 
financial affairs and <ither relati‘d matters shall be defined by a special 
law. 

108. The Councils of Religious Communities shall be tin* councils of 
such non-Moslem religious coTumiinities as are, or shall be, recognized by 
the GovifrnriMUit as being (established in the Hashemite Kingdom of Jordan. 

100. (i) Councils of Religious Comiminities shall b(,* established in 
ac(!ordance with laws to be eua(?t(*d for that purpose. Such laws shall 
define t he jurisdiction of the (V)uncils regarding matters of personal status 
and miK'ffi coristitut(*d for tlu^ beiii^fit of the coinrnunit}" (ronc(Tn(*d. The 
inatt.ers of personal status for these cominunities shall be the same mat ters 
us thos(^ which in the case* of Moslems are within thi‘ jurisidiction of the 
Sharia Courts. 

(ii) Such laws shall d(‘l(»riiiine tin* procedure to be followed by the Coun¬ 
cils of till* Religious Conitiiunities. 

110. Sp(*cial Courts shall c'xercise jursidiction in accordance with 
the terms of the laws pertaining thereto. 

Part VII 

F’INAXCK 

111. No tax or duly shall be levi(»d except by law. These taxes or 
diitif^s shall exclude th(? various kinds of fees which the Treasury collects 
eil.her in respcict of services nuidered to tho menibers of the public by 
Governnumt I)(^partnlent.s, or in return for bemefits accruing to them from 
State Domain. In imposing taxes, tho (.Tovernment shall be guided by 
the priiKuple of prognissive taxation provided that it ensures equality 
and social justice ami jirovided t hat this taxation shall not overburden the 
capacity of taxpayers or exceed the State's requirements for funds. 

112. (i) The General Budget for revenue and expenditure shall be sub¬ 
mitted to the National Assembly for debate in accordance with the pro¬ 
visions of this Constitution at hnist one nionth prior to the beginning of 
the financial year. 

(ii) Voting in respect of the budget shall be made head by head. 

(iii) No part of the expenditure in the General Budget shall be trans¬ 
ferred from one head to another except by law. 
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(iv) The National Assembly, when debating either the General Budget 
or the intt^rim laws related to it, may reduce the expenditures under the 
different heads according to what it considers is in the public interest. 
The National Assembly may not, however, increase such expenditure 
either by amendment or by making separate proposals. The National 
Assembly may, however, after the debate, propose laws for the creation of 
new* expenditure. 

(v) No proposal shall be accepted during the debate on t.he General 
Budget for the repeal of an existing tax or the creation of a new tax or for 
increasing or reducing existing taxes which had been fixed by financial 
laws in force. No pro])Osal shall be allowed for amending income or 
expenditure fixed by contract. 

(vi) The estimates of national revenue and expenditure for the financial 
year shall be approved by a General Budget law*. This law may allocate 
special sums for a period exceeding one year. 

113. If no law* is passed for the Gimeral Budgi^t prior to the beginning 
of the new financial year, the General Budget for the previous year shall 
remain in force. If the expenditure proposed in the new* budget is l(?.ss 
than in the previous budget, the exponditun^ shall bo made within the 
limits of the jiroposed new General Budget until it is approved. 

114. The Council of Ministers, with the approval of the King, inay make 
regulations for the control of tin* appropriations and expenditure of public 
funds, and for the control of Governuient stores. 

115. All receipts from taxes and other sourc(*s of n^venue of tin? Gov¬ 
ernment shall be paid into the Treasury and included in the Government 
Budget save where otherwise; provided by the law*. No part of the funds 
of the Treasury shall be api)ropriated or expended for any purpose what¬ 
ever unless sanctioned by a law*. 

110. The Civil List of the King shall be a charge on the revenue, and 
shall be fixed in the G<meral Budget law. 

117. Any concession granting a right to the exploitation of mines, 
minerals or public utilities must be sanctioned by law. 

118. No person shall be exempted from the payiiumt of taxes and duties 
in circumstances other than those prescribed by tlir^ law. 

119. There shall be constituted by a law a State Comptroller’s Office 
to audit the State's revt?nue and expenditure and the manner of payment. 

(i) The Sinie CoinptrflhT’s Offiee shnll submil to the House (»l' Ih;pro- 
sentritives ut the tjegiiuiiiig of every onJinury session, or wtienever thf? 
said IIou.se recpiests him to <Jo so, a gciieml report enituMlying his views and 
rommeril.s, indieatiiig any irn^giilnrities coiiiinilted and the respcjn- 
sibilities arising tluTefrom. 

fii) I’he said law shall prescrib** for the iriimunily of the State Comp¬ 
troller. 


Paut VIII 

MISCCSLLA.NEOUS 

120. The administriitive divisions in the Hashemite Kingdom of Jordan, 
the organization of the Government departments, their classification, 
designation, and programme of work, rules and regulations for the appoint- 
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merit of civil servants, ilieir dismissal, discipline, definition of their ju¬ 
risdiction and specializut ion shall be govcTned by regulations inadc! by the 
Council of Ministers with the ayiproval of thcj King. 

121. Municipal and local council affairs shall be administered by 
municipal or local councils in accordanc^o with special laws. 

122. The High Tribunal provided for in Article 57 has the right to 
interpret the provisions of tin* Constitution either at requi^st of the Council 
of Minist ers or by a diKusion taken by one of the constituents of the Nation¬ 
al Assembly by an absolute majority. Its intorpn^tation shall be applic¬ 
able after its publication in the Official Gazette. 

123. (i) It shall be the right of the Diwan Khas (Special Council) to 
inttjrpret the text, of any law which has not been interpreted by the Courts 
if tilu^ Prime Minister shall demand the interpretation th<T(!of. 

(ii) 'Fhe Diwan Khas shall be constituted of the Pnjsident of the highest 
Civil Court as chairman, two other members from among its judges and 
another st^nior administrative official who shall bo appointed l)y the 
Council of Ministers. It shall also include a nieml>er who is delegated by 
thtj Minister from among the senior officials of the Ministry concerned with 
the riMiuired (*xplanation. 

(iii) The I )iwan Khas shall give a decision on the quest ion submitted, if it 
considers that tlu? (juestion is a matter which deserves a ruling. 

(iv) The dwdsiori made by the Diwan Khas and published in the Official 
Gazet te shall hav<? the force of law'. 

(v) All other questions conci?rning the interpndation of law's shall bo 
decid(^d as tb<*y arisi* hy the courts of law' in the ordinary way. 

124. In the event of a.n emergency nec(?ssitating the defence of the 
realm, a D<'fence Jjaw sliall be enacted giving pow(?r to such person as the 
Law may sp(*cify to take those necessary aettions and measures including 
the sus|:)ension of the ordinary laws of the State in ord(?r to ensure the 
defend! of the realm. 1'his Defence Law’ shall come into force wlan 
proclaimed by an Irada based on a decision of the Council of Ministers. 

125. (i) In the t'vent of the emergency bt>ing of so serious a natun' that 
action undiT the. jin^ceding Article of this Constitution would be considered 
insufficient fur the defence of the Kingdom, the King may, by Irada, issued 
on tlie basis of a decision of the Council of Ministers, declare martial hnv 
in all or any part of the Kingdom. 

(ii) When martia.1 law’ is (b!clared, the King may, by Irada, issue such 
instructions as may be necessary for the defence of tin* Kingdom, notwith¬ 
standing the provisions of the law’. Persons acting under such instructions 
shall bo h'gally liable for all acts done by them against the law' of the 
country until they have been relieved of that responsibility by a s})ociaI 
law' passed for the purpose, 

12(5. (i) The rules described in this Constitution conceniing the pro¬ 
posals of laws apply t o any proposal for the amendment of this Constitution. 
Such revision may be decid<*d by tw'o-thirds majority of members of both 
the 8<maie and House of itepresentatives separately. In the case of a 
joint session of the Senate and House in accordance with Article 92 of this 
Constitution, the revision may be decided by a two-tliirds majority of 
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iiieiiibers of both, providod tliat in eacli oaso tho anioiidniont Hhall not 
come into force uiilesri approved by the KiniJf- i • i 

(ii) No amondriU‘iit to the Const it iitioii concerning the rights of the King 
and his lieirs shall be passed diirinp: a period of regene,y. 

127. The dufii^ of the Army shall he n-strieli'd to the defoneo of the 

n>alm and its safety. 


(i) Rfuruitnwiit into ilif Aniix, ii> itiy:uii/.silhni nml tbf nnd 


(Jutirs tifils ptrsoinn'l s/j.d/ />*• by n i.ov. 


(ii) 'rhe orgiin/zarioH »»/’ th» 
^hnll ho ilofinod by a law. 


pfJuv :iiul (if/iilanii'TH* a/id ihrir liiitirs 


Part IX 

REPEAl,Si 

12M. All laws and regnUiiioufi and oxifitin^x /t'gisiatioii procedure of the 
Hashemite Kingdom of Jordan sliall be tlie laws applicable at the date of 
the coming into force of this Constitution, until such laws are repealed or 
amended by legislation, 

1*29. (i) The Jordan Coiisiitiitiou issued on 7tb December, 1940, and all 
amendments t.liereto, are hereby repealed. 

(ii) The Palestine Order in Council, 19*2*2, and all amendments thereto 
are lK‘nd)y repealed. 

(iii) Such repeals as are describ(‘d in the prt^cediiig two paragraphs 
shall not affect the validity of any law or regulation made or any tiling 
done in virtue thereof, prior to the coming into force of the provisions of 
Ibis Constitution. 

190. 'rbo provisions of this Constitution bt^come effective from the 
date of its publication in the Official Gazette. 

191. The Council of Ministers .shall be responsible for the execution of 
thc< provisions of this Constitution. 
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KOREA 

SUMMARY 


Intkunational Status 

Korea, after a long era of non-intercourse, during which it had been 
regarded as a subject kingdom by China, signed a treaty with Japan 
in 1876, opening one of its ports to Japanese traders. Similar treaties 
were signed with the United States in 1882, Germany in 1883, and Italy in 
1884. Extraterritorial rights were granted to a number of the Western 
nations. During a factional crisis in 1894, both Japan and China dis¬ 
patched troops to Korea. A regent installed by the Japanese declared war 
on China, which claimed suzerainty over Korea. The independence of 
Korea was recognized by China in the Treaty of Shimonoseki, of April 17, 
1895, and the Japanese were enabled to dominate the country^ through 




CondituHons of Satimis 

advisers. The right of Japan to protect and control the Korean (rovorn- 
went was recognized in the I'reaty of Portsmouth, of heptenilfer 5, 1905, 
following the Russo-Japanese War. The annexation of Korea was an¬ 
nounced by Japan hi 1910. 

Korea was jointly occupied by American iiurf Russian troops in 1945, 
dividing the country for military convenience into two porlions separated 
by the 38th parallel of latitude. Negotiations betw(»en tlie United States 
and Uussia regarding the future of Korea having failed, the United States 
referred the matter to the United Nations. A United Nations Temporary 
Commission observed the elections in South Korea (the only part of Korea 
open t ;0 it) on May 10, 1048. A United Nations Coinmission was then 
established to observe and verify the withdrawal of the occupying forces 
and to lend its good tiffices to bring about the unification of the country. 
This was replaced by a now Commission for the U nification and IJehabili- 
tation of Korea, established by liesolution of tlie General Assembly on 
October 7,1950. 

A constitution adopted by delegatt^s to a National Ass(*ml)ly was pro¬ 
claimed on July ii, 1948. Tlie formation of a new goveriimeiil pursuant to 
the provisions of the constitution was notified to the United Nations 
Commission on August (», 1948, and on August 15, 1948 the llepnhlic of 
Korea was proclaimed in South Kur(‘a. 'Ihe n(*w govcTiinient was iimm»- 
diately accorded provisional or “do facto'* recognition by (liina, the Unitf^d 
States, and the Pliilip|)ines. 

On September PI, 1948 tlie People's l)eniocratic Republic of Korea was 
proclaimed in North Korea. 1liis govcTiirnent was recognized by the 

C.S.S.K. 

The applications of the Republic of Korea and of the Democratic 
Republic of Korea for membership in the United Nations, first made in 
1949, have not been accept c;(l. 

On June 25, 1950, the North Korean Army crossed the 38th parallel 
and invaded South Korea. On the same day the Security (.'ouncil of the 
United Nations ordered cessation of hostilities and, two days later, 
recommended that irieiiihers furnish to the Keiuiblic of Korea th(^ assis¬ 
tance necessary to repel the armed attack and restore international peace 
in the area. On June 23, 1951 the l^resideiit of the Security Council 
proposed a cease fire. Negotiations Iwdween the Commander of the 
United Nations forces and representatives of the North Korean and 
Chinese volunteer army began on July 10,1951. An armistice was signed 
on July 27, 1953, the cease fire becoming operative within 12 hours of 
signature. Under the terms of the Armistice, Conferences were held at 
Paninimjou (October-December, 1958) and at Geneva (April-July, 1954) 
regarding the establishment of a Unified Government for all Korea. No 
agreement was reached at these Conferences. 
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Form ok National (Iovkrnmbnt 

Koroa, under thi‘ of July li, 1948, is dedared to be a 

'‘deiiiocratiio republic.” ^ The (!onstitutioii d(>nounccs all agf;ressivc 
wars * aiul declan'S t hat international law shall be a eonstitiierit part of the 
law of Korea.'** 

l’h(» (^onslitiiti<m of tin* Korean P(juple’s Uepublic is said in be n)o<lell(*d 
clos(4y on the 1947 Bulgarian ('onstitution.^ 


SorUC’K OF SoVKRKION I'OVVEU 

The 1948 (’unstitution states that "thc^ sovereignty of the Korean 
Uepublic shall resides in the people as a whole,” and tluit "all stcatc? authority 
shall emanati* from the jKJoph*.” •'* 


UlOIITS OF TIIK PbOPLK 

'rhe 1948 Constitution guarantc?es to all citizens ecjuality befon? the 
law;® pcTsonal freedom;" freedom from restrictions on domicile;® 
privacy' of correspondence;® fn^eilom (d ndigion and conscieiict*;^® fnvdcnii 
of speech, i)n*ss, assembly ami ass<iciation;** freedom of science and art;^^ 
tht‘ right of propiTty;^'* c*qual opportunity for (ducation; the right to 
work, with sptHual pi'idection for th*' lal>or of woiik'h and children; the 
right of peiiti(»n; *® tbe right to trial in accordanct* with the law; fr(>edoin 
from prosecuti«>n under cj: pont fado laws and from double jt^opardy;^® 
the right to specnly and public trial in criminal cases; and the right to 
cdoct governmt'nt <)fficials and to assumi* public office in accordance with 
the provisions of law. 

It also .specifically guarant.i^es freedom of association, colh'ctive bargain¬ 
ing and collectivt? acrtioii of labon?rs and the right of workers to share in the 
profits of private i-nt erprises in which they are employed.^' Pitizens w'ho 
are incapable of making a living l»ecause of old age, infirmit y or inability to 
work arc declared to bi^ entitled to prob»ction by the State; and the 
purity of marriage and tbe bealth of the family are placed iimler the spe¬ 
cial protection of the State.**®^* 


IjECUSLATIVE I^epartment 

The legislative power is vested in a unicameral National Assembly 


‘ Const, ol'tlie. (tepiit>lie of Korcvi, Art. 1. 

* Id.. Art. a. « Id.. Art. 7. 

* iStatesmen's Yearbook, 'JVxt iinavailal)!^. 

^ (Vinst. of the Uiqiiiblic- of Korea, Art. 2. 

’ Id., Art. 9. « Id., Art. 10. 

*® Id., Art. 12. “ Id., Art. Ill, 

»Md.. Art. 1.^ Id., Art. JO. 

1® Id.. Arts. 21. 27 Id.. Art. 22. 

« Id.. Art. 24. *® Id., Arts. 25, 26. 

“Id.. Art. 19. *3Id., .irt. 20. 


® Jd., Art. S. 

® Id., Art. 11. 
“ Id., Art. 14. 
« Id., Art. 17. 
«Id., Art. 23. 
Id., Art. 18. 
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composed of membors elected, for terms of four years, by imiversal, direct, 
equal and secret suffraf^e.^ Tbc fimctions of the National Assembly 
include that of consenting to treaties and that of declaring war.* 

BxKeiTTiVK Dkpautmknt 

The executive power is vested in tlu? President of 1 Ji(» Pt^iublic and a 
State Council conipus(»d of si Prime Minister and other Ministers appointed 
by the President.® The President and the* Vice-President are electi^d by 
the National Assembly by secret balhit."* Tlieir lirins are four years; 
consecutive re-election is permissible for ont‘ time only.® The Prime 
Minister, the Ministers and their representatives an* authorized, and may 
be required, to attend meetings of the National Ass(im])l\\® 

Judicial Depatitment 

The judicial power is vested in courts composed of ind(*pendont judges.'^ 
1 he organization of the Supreme Court and the lower courts is to be 
determined by law.* The Chief Justice is ap])oint(Ml by the President 
with the consent of the National Assembly.® The Su])reme Court has 
jurisdiction to decide? finally wb(?ther administrative orders, regulations 
and dispositions are in accordance with fhe Constitution. Whenever the 
decision of a case depends on the determination of the constitutionality 
of a law, the Court must accept the judgment, by two-thirds majority, of 
a Constitution Committee composed of the Vice-President, five justices 
of the Court, and five members of the National Assembly.^® 

Area, Population, IjAnguagk 

The total area of Korea is 85,246 square miles with an estimated popu¬ 
lation of 27,000,000. North Korea has an area of approximatidy 49,114 
square miles and a (1969) population of 8,229,000. South Korea has an 
ostimated area of 66,152 square miles with a population (1948 estimate) of 
20,300,000. The language is Korean. 


^ Const., Arts. 31-33. 
• Id., Art. 53. 

» Id., Arts. 76, 77. 
Id., Art. 81. 


* Id., Art. 42. 
® Id., Art. RTk 
«Id., Art. 76. 


» Id., Arts. 51,68,69. 

• Id., Art. 44. 

• Id., Art. 78. 
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THE CONSTITUTION 

of the 

REPUBUC OF KOREA 

July 12, 19481 

PKKAMHLK 

Wo, ilie pooplo of Kon>a. with a j^lorious tniditiun and history from time 
iminomorial, following llie iiidonuiablo spirit of indopondouco, as manifested 
in the oshihlishiru'iil of TAl FI AN liepiiblic in the course of the SAM-IL 
indepeiideneo inovernejit. 

Now at this time engaged in reconstriieting a democratic, indepeiidc^nt 
country, and delermined: 

TV) (rousolidate naiioiinl unity by justice, humanity, brotherly love find 
lh(M.'liniiiia1ion of all kinds of social evils, 

TV) offer equal opportunitii'S to every p«u*soii. 

To provide for llie fulk'st development of the equality f>f each indivdufil 
in fdl fiehls of political, economhr, social Jirid e.ulturfd life. 

TV) permit, every ]>»‘rson to disch.arge his duties and resp«.)nsibililies. 

To jiromote tla^ wi’lfan* of the people, to maintain pi*r/naiient inter- 
natiomil iieaee, and thereby to assure Sifciirity, liberty and Happiness of 
ourselves find our posti^rity. 

Do hereby ordain and establish this Constitution on the 12th day of 
July in tbo year Om* Tliousaiid Nine Hundred and T^'orty-Kight in tFie 
National Assembly composed of our freely and duly elected r(q)resenlatives. 

(hlAPTEU 1 
OENKRAL PROVISIONS 

Art, 1. 1Tic Jie])ublic of Kon?a shall lie a democratic republic. 

Art. 2. The sovereignty of ibi^ Korean Republic shall reside in tht> 
people as a whole. All state autliority shall emanate from the people. 

Art. R. TFie requiriuneiita for Korean (dtizeiisliip shall be determined 
by law. 

Art. 4. The territory of the Rejniblic of Korea shall consist of the 
Korean Peninsula, and its accessory islands. 

Art. t5. Tlie Republic of Korea shall guarantee liberty and equality 
and the initiative of each individual in the fields of political, social and 
economic life. It shall lie responsible for their protection and adjustiiient 
for the promotion of the public; welfare. 

Art. 6. The Republic of Korea shall denounce all aggressive wars. 

^ TVanslation agreed to bctweiMi the tSecn^tary General of the Korean National Assem¬ 
bly and the U.8. Liaison Offioe; copy nxHjived by the editor fn>m the Department of 
State, Washington, in August, 1948. 



550 


Conslitutumtt of Nations 


The mission of the natioTial milit-ary forces shall be to perform tho sacred 
duty of proteeliii" the national territory. 

Art. 7. The duly ratifh'd and piiblisliiHl treaties and the j^tuierally 
reeofniized rules of iuternational law shall b(» valid as a bindinj^ eonstituent 
part of tlu» law of Kor(?a. 1'he status of aliens shall be fruaranteed within 
the scope of international law and intenuitional treaties. 

CiiArrKJi 11 

nir.irTS and dotiks ok cjtizkns 

Art. 8. All citizens shall be ecjiial before the law. No discrimination, 
in Jiny field of political, economic and social life, derived from sex, re- 
li^on, or social position shall exist. Privileged status shall not b(> re(?og- 
nized, nor shall it ever be establislu'd in the future. bostowment of 

badges, medals and other decorations shall confiT on the bearer only 
personal honors and no privileged status shall be established. 

Art. 9. All citizims sliall have f)ersonal freedom and no citizen shall be 
arrested, detaiiu^d, searched, tric'd, punished, or subjected \o compulsory 
labor unh.'ss according to law. No citizen sliall lx? arrested, detained or 
searched except by warrant of a judge. In case a person is apprehended 
fafiranta delicto or in case of danger that a piTson under suspicion may 
escajie or destroy evidi'uce, the directing authority may ask lor an ex 
pout facto warrant of arrest in accordance w'ith the provisions of law. The 
right to rc'ceive assistance* from counsel and the right to recpiest the court 
for examination of the legality of an appreluaision shall be guarantixxl. 

Art. .10. All citizens shall be free from “limited residence.” restrictions 
on domicile or restrictions on change i)f domicill^ trespasses upon and the 
searching of ])rivat(' premises othiT than sptrified hy law*. 

Art. li. The. privacy of correspoiKlenci^ of all citizens shall remain 
inviolate and shall not he* interfered with except in accordance with law. 

Art. 12. All citizens shall enjoy freedom of religion and conscience. 
No state religion shall exist. Jteligion shall he independent from j)oliti(;s. 

Art. 13. Citizens shall not be subjected to any nstrictimis on the 
freedom of speech, jiress, assembly and as.sociation except as specified by law. 

Art. 14. All citizens shall have froedoTri of s(u*enc(? and art. liiglits of 
authors, inventors, and artists shall he protect('d by law. 

Art. 15. The right of property shall he guaranteetd. Its nature and 
restrictions shall be defined by law. The exercise of property rights shall 
conform to th(; public welfare. Expropriation, use or n^striction of private 
property for public purposes shall be acconipanic.'d by due compensation 
in accordance with the provisions of law\ 

Art. 16. All citizens shall be entitled to ec^ual opportunity for <iduca- 
tion. At least elementary education shall be compulsory and free of 
charge. The educational system shall be det.ermined by law and all 
educational institutions shall be placed under the supervision of tho state. 

Art. 17. All citizens shall have the right and duty to work. The 
standards of the conditions of labor shall be determined by law. Special 
protection shall be extended to the labor of women and children. 

Art. 18. Freedom of association, coll(K!*itive bargaining and collective 
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action of laborers shall bo guaranteed within the liiriits of the law. Work¬ 
ers oinplfjyed in profit-making private enterprises shall be cmtitled to share 
in the profits of such (^nl,erpri.ses in accordance with the provisions of law. 

Art. 19. Citizens who an^ incapable of making a living because of old 
age, infirmity or incapacity to work shall bci oiiiitled to protection by the 
state" in accordance with the provisions of law. 

Art. 20. Marriagc‘s sheII be based on the ecjuality of incin and women. 
I'he purity of inarriag*^ and the health of the family shall receive the spe¬ 
cial protection of the state. 

Art. 21. All citizens shall have the right to submit written petitions 
to each governnuait agency and th(". government shall be obliged to ex¬ 
amine such petitions. 

Art. 22. All citizens shall have the right to be tried in accordance with 
t he law by judge^s whose status has Iwien determined by law. 

Art. 2H. No (dtizeii shall bl^ prosec.nted for a criminal act unless such 
act constituted a crime prescribed by law at the time at which it was 
committed nor shall ha ho placed in double jeopardy. 

Art. 24. All defendants in criminal cases shall have the right to be 
tried in public without d(4ay unless then* is profier reason for not doing so. 
When a defendant in a criminal case who has been detained is found not 
guilty he may in accordance with the {irovisions of law n^quest compensa¬ 
tion from the government. 

Art. 25. All citizens shall have the right to ele(d. government officials 
in accordance with the provisions of law. 

Art. 2(5. All citizens shall have the? right to assume public office in 
accordance with the provisions of law. 

Art. 27. Public officials shall be tli«‘ trustees f)f the sovereign people 
and shall i\i all t inu'^s be responsible to the people. All citizens shall have 
the right to petition for the removal of public officials who acted unlaw¬ 
fully. Citizens who sufh^red damages by unlawful acts of public officials 
in tlu" exercise of their official duties may requ(?st. compensation from the 
governinemt or the public corporate bodic?s concerntid, provided that the 
civil or criminal liability of the public officials concerned shall not be 
exempted tlienjby. 

Art. 28. Liberties and rights of the people shall not be ignored for the 
reason that they are not enuineratt.'d in tliis Constitution. A law imposing 
restrictions upon the liberties aii<l rights of citizens shall be enacted only 
where such law is deemed necessary for tlie mainteiianco of public order 
and welfare of the coiiiraunity. 

Art. 29. All citizens shall have the duty to pay taxes in accordance 
with the provisions of law. 

Art. 80. All citizens have the duty to defend the national territory in 
accordance with the provisions of law. 

Chapter III 

NATIONAL ASSEMBLY 

Art. 81. The legislative power shall be exercised by the National 
Assembly. 
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Art. 82. The National Assembly shall be composed of members elected 
by universal, direct, equal and secret votes. The details for the election 
of the members of the National Assembly shall be determined by law. 

Art. 83. The terms of the members of the National Assembly shall be 
four years- 

Art. 34. The National Assembly shall convene each year on the twen¬ 
tieth day of December. Should that day fall on a public holiday, the 
National Assembly shall assemble on the following day. 

Art. 35. In case of an extraordinary necessity the Speaker of the 
National Assembly shall sunimon a special session of the National Assem¬ 
bly upon tlie request of the President or upon the reejuest of not less than 
one-fourth of the members of the National Assembly. 'I’lio National 
Assembly shall convene immediately if there should arise a cause re(|uiring 
the election of the President or Vice President during; a recess of the Na¬ 
tional Assembly. 

Art. 36. The National Assembly shall ele(*t its Spi'aker and two Vice- 
speakers. 

Art. 37. Unless otherwise provided in this Constitution or the rules 
of the National Assembly attendance of a majority of the nu^mbers duly 
qualified and seated and the vote of a majority of the members present 
shall bo necessary for acts of the National Assembly. The Speaker shall 
have the right to participate in voting and to bn^ak a tie voU?. 

Art. 38. The pro<!edings of the National Assembly shall l)e open to tb(* 
public but a closed session may be held by a resolution of the National 
Assembly. 

Art. 39. Bills may be introduced by the members of the National 
Assembly or the gov(‘rmnent. 

Art. 10. Bills passed by the National Assembly shall be sent to the 
government and the President shall, within fift.e<?n days, immulgato the 
law*. In case of objection the President shall return the hill to tlie National 
Assembly for reconsideration with a statement of th(» reasons of his 
objections. If, in iha presence of two-t.hir(ls of tla? rnembtTS duly elect.ed 
and seated the bill is confirnu^d on reconsideration by two-thirds of the 
members present, such l)ill shall bo determined to be a law. If a bill is 
not returned within fifteen days after it has been pre.sentod to the govern¬ 
ment, the same shall become law. The President shall have iha duty to 
proclaim without delay a law which has been determinetd under the fore¬ 
going paragraph. A law sliall be effective twenty days after the dat(» of 
proclamation unless otluTwiso stipulated. 

Art. 41. The National Assembly shall consider and delude upon budgets. 

Art. 42. The National Assembly shall have tlie right to consent to 
treaties concerning international organizations, peace treaties, treaties 
pertaining to mutual aid, commercial treaties, treaties financially in¬ 
cumbent on the state or people, treaties related to legislative affairs, and 
declan* war against a foreign state. 

Art. 43. The National Assembly shall demand, if necessary, documents, 
subpoena witnesses and receive testimony or opinions for purposes of 
supervision and inspection. 
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Art. 44. The Prime MiniBter, ministers and their repersentatives shall 
be authorized to attend, state their opinion, and answer questions at the 
meetings of the National Assembly. Whenever requested by the Na¬ 
tional Assembly, the Prime Minister, ministers and their representatives 
are obliged to attend a meeting of the National Assembly and to answer 
questions. 

Art. 45. The National Assembly shall investigate the qualifications 
of its members, establish its owm rules of procedure and decide on dis¬ 
ciplinary punishments of its members. 'Fhe concurrence of two thirds 
of the members duly qualified and seated shall be necessary for the ex¬ 
pulsion of a in(!mber of Ihe National Assembly. 

Art. 4G. In the event ihe President, Vice President, ministers, the 
head of the Board of Audit, judges and other public officials as determined 
by law violat(^ in the exorcists of their official duties provisions of this 
Constitution or other laws the National Assembly may resolve to impeach 
them. A motion for imp(?achment shall be signed by no less than 
60 members of the National Assembly. Aliondance of two-thirds of the 
members of the National Assembly duly elected and seated and the 
vote of two-thirds or more of tla^ members present shall be necessary to 
institute inipeachiiient. 

Art. 47. An Imp(‘aclimeiit Court shall 1 h‘ established by law for the 
purpose of bearing injpea(diinent cases. The linpeachnient Court shall 
be presided over by the Xicv President and five justices of the Supreme 
Court and five members of tlxi Natiomil Assembly shall serve as associat.e 
judges. When the President or Vice President is Iritsd th(‘ Chief Justice 
shall preside, 17ie coiuairrence of two-thirds of tlie judges is requin'd for 
impeachment. A judgment in case of impeachment shall not extend 
further than removal from offi(*e; hut the party convicted shall not be 
exempt(?d from civil or criminal responsibility. 

Art. 48. No member of the National Assembly caii be a member of 
any provincial council. 

Art. 41). Wh(>n tlu* National Assembly is in session no iru^mber of the 
tbe National Assembly shall b(? arrested or detained without the consent of 
the National Assembly exct'jd. wlmi apprelieiuh»d fla<iranUi ddicio. In 
cases the apprehension of a mi'inlier has be(*ii made before the convocation 
of the National Assembly, such im^niber sliall be released during the ses¬ 
sion in case the National Assembly so requt*sls. 

Art. 50. No meiiilMT of the National Assembly shall be held responsible 
to anyone outside of th<? Assembly fur any statement or vote occurring 
within the Assembly. 

ClIAPTBH IV 

(K)VKliNMKNT 

Sectimi I 
President 

Art. 51. The President of tlie Rejinblic shall bo the head of the execu¬ 
tive branch of the government and shall represent the Bepiiblic vis-a-vis 
foreign powers. 
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Art. 62. In case the President is unable to execute his office for any 
reason, the Vice President shall act for him and in case both the l^resident. 
and Vice President are unable to perform their duties, the Prime Minister 
shall iiv.t for the President. 

Art. 5;l. The President and Vice President, shall be elected b.y the 
National Assembly by secret ballot. The election of the President and 
Vice President shall be determined by the concurring vote of two-thirds 
of the members of the National Assembly in the presonc(‘ of two-thirds 
of the members duly elected and sealed. In cas(> no candidate receives 
two-thirds of the votes a second ballot shall be taken. In case no can¬ 
didate receives two-thirds of the votes in the second ballot a run-off 
balloting shall be conducted between the two candidates who receiv(*d the 
hiiihest number of votes and the candidati' who received the plurality of 
the votes in the run-off balloting? shall be elected. 

Art. 54. Bt‘fore tlu' President assumes his office he shall take the fol¬ 
lowings oath: I do solemnly swear before the nation that I shall observe? 
the Constitution, promote the welfare of the |>eoplo, di‘fend the state? and 
shall faithfully execute the office of President. 

Art. 56. The President and Vic(? President shall hold offict* for four 
years. Consecutive re-election shall bo permissible? for one time^ only. 
The term of office of the Vice President shall begin and end simultaneously 
with that of the President. 

Art. 5(5. The election for the* President and Vice President shall be 
h(?ld not later than 510 days before the expiration of the term of the preced¬ 
ing President and Vice Presidtmt. The vacancfy of the President or Vice 
Pr(‘sident shall be filled wit bout delay by elect ion in t he Nat ional Ass(*rnbly. 

Art. 57. Wlaai in time of civil w'ar, or in a dangerous situation arising 
from foreign relations, or in case of a natural calamily, or on account of 
a grave economic or financial crisis it is necessary to take urg(»nt measures 
for the maiiiteiiaiice of public order and security, the President shall have 
the right to issue orders having the effect of law or to mak(? necessary 
financial dispositions; provided, liowever, that the President shall exercise 
such power exclusively if time is lacking for the eoiivcKratiori of th(» Nation¬ 
al AHsoInblJ^ 

Such orders or dispositions shall be reported without delay to the Na¬ 
tional Assembly for confirmation. If confirmation of the National 
Assembly is not obtained, such orders or dispositions shall lose their 
effect, thereupon, and the President shall announce it without d(?lay. 

Art. 58. The Pn?sident may issue orders within the frarnew^ork of the 
powers delegated to him and orders necessary for the enforcement of laws. 

Art. 59. The President shall conclude and ratify treaties, doclaro war, 
make peace, and receive and acen'dit diplomatic representatives of foreign 
couritrifjs. 

Art. 60. I'he President may address the National Assembly or express 
his opinion on important national affairs by written messages. 

Art. 61. The President shall be the Commander-in-Chiof of the Nation¬ 
al Military Force. The organization and formation of the National 
Military Force shall be determined by law. 
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Art. 62. I'he Prosiduni shall appoint and remove? government officials 
ill accordaiKje with the Constitution and the law. 

Art. r>6. Presidemi shall have* the peiwejr to grant pardons, niitiga- 

tioTi of punishmemt and ri^steiratiein eif rights, in accordance with tlie^. pro¬ 
visions e)f law. The? granting eif an amnesty shall require ttie eronsemt 
of the National Asse?nibly. 

Art. 64. 'Fhe* Pre‘side?nt shall proclaim a state? eif siege in accordanea* 
with the provisions eif law. 

Art. 65. The? Pre‘sid«?nt shall e?e)nfe?r dee^emitieuis and e*xf.eiid other hon- 
eirs or aware Is. 

Art. 66. 1'hi* acts of the* President ptirtairiing to state affairs shall be 

execute*d in wrilten de»e;um(?nts and all such eleKiuments shall be counter¬ 
signed by the Prime Minister and the minister cemcorned. 

The foregoing paragraph applie?s equally to ae*ts of tlie? President per¬ 
taining to militarv affairs. 

Art. 67. 'J’he Pri*sid(‘nt. shall not be ediargeel with criminal offe?nse 
during his teanire of eiffieic exce*pt in case of treason. 

Section II 
State Council 

Art. ()S. The State? Council shall a(*t as a- eredlegiate be^dy. It shall be 
(:e)rnpe>se!d eif the Pre*sid<*nt, the* Prime* MinisttT and other iiiinisteTS and shall 
dejcide on inipeirtant nalional j)e)licie*s which come within the scoj)e of the 
peiwers of the? Pn*sident. 

Art . (j\K ^’h(‘ Pr(?side*nt shall appoint the Prime Minister with tlie 
e*.onse»nt of t.he* Natieiiia.! Assemibly. Whe*n the? National Assembly con- 
ve?ne?s afte.*r a ge^neral ele'ctioii the apjiointmemt ed the Prime Minister 
shall be? confirmed by the Natiemal Assembly. The ministers shall be 
appoint(?d by the 1‘resident. I'lie? tedal number of ministers shall be not 
more? tlian 15 and not le*ss than 8. Ne) military persemiiel shall be appoint¬ 
ed Prime Miiiiste?r or minist er uiile*ss lie has resigne?d from active? service?. 

Art. 70. Tin* ni(?et iiigs of the State Council shall be? presides! over by the 
President. The Prime? Minister shall assist the President and sliall be 
the Vice-chairman of the State? Council. 

Art.. 71. Tlu? diMUsions in the nuM^tings of the States Council shall bo by 
majority vote. 1'hi* President shall have tlie right to vote and to break a 
tie) vote. 

Art. 72. The following mat ters shall be referred to the State Council 
for decision: 

(1) FimdaiiKMital plans and policie*sconcerning national affairs; 

(2) Propose*!! tre»iti«*.s, de*(iarjition of war, e*onciusion of peace, and eUher 
importantfon?ign policy; 

(3) lYoposecl aineiuliiients to the C.Ymstitutioii, bills and orders of the 
Pn*sident; 

(4) f^nqiosed budgets, reports to the Board of Audit, urgemt financial 
dispositions, and tin* defrayinf?nt of the? resf?rve fund; 

(5) Matt(?rs pertaining to the ree|ucst of convening the National Assem¬ 
bly for an extraordinary seission; 

(6) Proposed proclamation and termination of a state of siege; 
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(7) Iiriportant military affairs; 

(8) Conferment of honors and grant of pardon, mitigation of punishment 
or restoration of rights; 

(9) Matters referring to the liaison between departments of the execu¬ 
tive branch and dettTmination of lh<ur jurisdiction; 

(10) Examination of petitions submitted or referred to the government; 

(11) Appointment and removal of justices of the Supreme Court, Pro¬ 
curator General, the head of the Hoard of Audit, the Presi<leiit of the 
National University, ambassadors, ministers, the highest ranking officer 
of the National Military Force, the Chief of Staff and other public officials 
and the managiTS of important national enterprises designated by law; 

(12) Establislinieiit and operation of important policies of the various 
branches of the executive branch of the government; 

(13) And other matters presented by the. Prina^ Minister or the minis¬ 
ters. 


Section III 

Executive Deptirtriumts 

Art. 73. The heads of the (lepiirtineiiis of the (‘xecutivo branch slitill be 
appointed by the President from among tlu* ministers. The Prime 
Minister shall, under the orders of tin* Pn^sident, control and supervise 
the heads of the departments: he shall talo^ charge of administrative 
affairs not assigned to any particular depjirtment. 

Art. 74. The Prime Minisl er and the head of each (‘Xi‘cutive depart meiit 
may, by virtue of their implied authority or by spc^cial delegation, issue 
“Orders of tlie Prime Ministers” or Department Orders respectively, 
(50ucerning affairs in their agenciis. 

Art. 75. The organization and functioiis of each department of the 
executive branch sliall Ixi dtdermined by law. 

ClIAl'TEJt V 
(COURTS 

Art. 7t). The judicial power shall be vested in tin/ courts composed of 
judges, 'rhe organization of the Su])n.*m<‘ Court and the lower courts 
shall be determiend by law. The (lualification of judges shall be deter¬ 
mined by la w. 

Art. 77. T4ie judges of the court shall judge iiidopendontly in accor¬ 
dance with the Constitution and the law’. 

Art. 78. 'riie Chief Justice of the »Supreme Court shall be appointed by 
the President w'ilh the consent of the National Assembly. 

Art. 79. 7'he tenure of the judges shall bf* t.en years and the judges 

may be reaj)point(fd in accordancci with the law'. 

Art. 80. Judges shall not be dismissed, suspended from office or have 
their salaries reduced except by impeachment or criminal or diciplinary 
punishment. 

Art. 81. The Suprein(j Court shall have jurisdiction to decide finally 
whetluT administrative orders and regulations, and dispositions, are con¬ 
sistent w'ith the Constitution and the law. Whenever the decision of the 
case depends on the determination of the constitutionality of the law, the 
Court shall proceed in accordance with the decision of the Constitution 
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CommilteB. The Viee President shall be the chairman of the Constitution 
Coinniittee and five justices of the Supreme Court and five members of 
the National Assembly shall serve as members of the Constitution Commit- 
tee. A decision liolding that a law is unconstitutional requires a two-third 
majority of ih^^ Constitution Committee. The organization and the rules 
of procedure of the Constitution Committee shall bo determined by law. 

Art. 82. The Su|)renie Court may establish internal regulations of the 
Court and rules p<Tf.aining to routine matters. 

Art., 88. I’he trial and the announcement of judgment shall he open 
to tli(‘ public but may ho closed to the public by a decision of the Court 
when it is eousidered to disturb public peace and order or to be dangerous 
to public morals. 


Cjiaptkr VT 

ECONOMY 

Art. 84. TlH^ principb* of the economic ord(T of the Korean Republic 
shall be to realize social justice, to meet the basic demands of all citizens 
and to c'licourage the development of a balanced economy. 

Within tlie limits of the foregoing paragraph the economic freedom of 
eacli individual shall be guaranic^ed. 

Art. 85. Mines and other important mineral resources, marine re¬ 
sources, waicT 1 ) 0 wer and natural powt*rH which may be utilized econom¬ 
ically shall be owned by the State. In order to utilize and develop 
such resourc(*s, licenses shall, in case of public necessity, be granted for a 
limited piTiod to private persons in accordance with the provisions of 
law' and sliall be cancell(?d in accordance with the provisions of law. 

Art. 8G. Farmland shall be distribuiod to self-tilling farmers. The 
method of distribution, the extent of possession, and the nature and re¬ 
strictions of ownership shall he determined by law. 

Art. 87. Important transportation and communication enterprises, 
financial and insurance institutions, electricity, irrigation, w'ater supply, 
gas and any enterprises having public character shall be managed by the 
government or by juridic'.al persons of public law. When required by 
public necessity sucli enterprises shall be licensed to j)rivate individuals in 
accordance with the provisions of law and licenses sliall be (uincelled in 
accordance with the provisions of law. 

Foreign trade shall be under the control of the government. 

Art. 88. In order io meet urgent necessities of national defense or 
national life private enterprises shall be transferred to state or public 
ownership, or their mariagemtmt shall be placed under control or super¬ 
vision of the stat(^ or juridical persons of public law, when it is deemed 
urgently necessary in accordance with provisions of law. 

Art. 89. Article 15, par. 2 of this Constitution shall be applicable to the 
cancellation of a license, the expropriation, use or restriction of property 
as provided in Arts. 85-88. 
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Chapter VII 

FINANCE 

Art. 90. The items and rates of all taxes shall he determinod by law. 

Art. 91. The govermueiit shall submit to the National Assembly at 
the beginning of each annual irii^eting for decision a budget covering all 
revenues and <‘xpenditures for the fiscal yi'ar. In case a spiKual dishnrse- 
meul covers a period of more than one y«'ar. such disbursement shall bo 
established by the National Assembly as a continual fund. 

The National Asscnnhly shall neither increase items of expenditiin; nor 
establish new items of expenditure without the concurrence of the goveni- 
ment. 

Art. 92. The raising of a national loan or the conclusion of any con¬ 
tract incumbent upon the National Treasure’ outside the national budget 
shall be subject to a decision of the National Assembly. 

Art. 93. The creation of a rtiserve fund for unforeseen expenditures 
outside of the budget, or for any disbursement in excess of the budget, 
shall be dwdded by the National Assembly in advance: the disbursement 
of the reserve fund shall be confirmed by the subsequent session of the 
National Assembly. 

Art. 94. The National Asstunbly shall enact the tuinual budget before 
the beginning of the fiscal year. In cas** lli(> budget cannot bt' enacted in 
time on account of unvoidable reastms, the National Assembly shall 
establish a tenij)orary budget for a period not (exceeding tla; first month of 
the fiscal year and the regular budget shall be enacted within this period. 

Alt. 95. The accounts of revenue and disburs»>nienl. of the state' shall 
be investigated annually by the Board of Audit. 

The Government shall submit t(* the National Assembly, in s(>ssiun the 
following year, a statement of accounts ts>gether with the auditing n*port 
of the Board of Audit. 

The organization and functions of the Board of Audit shall be deter¬ 
mined by law. 


(’hai'tek VIII 

liOCAli AUTONOMOUS OROANIZATION8 

Art. 9(i. Jjocal autonomous organizations shall manage their pro])erty 
and perform their administration within the framework of laws and orders 
and shall perfonn such additional tasks us are delegated to them by law. 

Jiocal autonomous organizations may establish self-governing regula¬ 
tions witliin the framework of laws orders. 

Art. 97. The organization and operation of local autonomous organiza¬ 
tions shall be determined by law. 

There shall be a board or council set up in oach local autonomous or¬ 
ganization. 

The organization and authority of the local councils and the election 
of its members shall be determined by law. 
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Ohapteii IX 

AMENDMENT OF THE CONSTITUTION 

Art. 98. A motion to auHtiid the Constitution shall be introduced either 
by the President or by one-third or more of the members of the National 
Assembly duly elected and si^ated. 

Proposed anicmdinenis to the Constitution shall be: aniiounc(;d b^'^ the 
President to the public. 

'rhe pf'riod for an annouiu'ement as prescribed in the forcf^oing jiara- 
graph shall not Im' h^ss t han 80 days. 

The decision on the amendment to the Constitution requires the con- 
curren(ie of niort* than two-thirds of the members of the National Assembly 
duly elected and seated. 

Wlien an amt^nduient to the (.-onslitution has been adopttKl the Presi¬ 
dent shall promulgate it immediately. 

(■IIAPTKK X 

SUPPLEMENTARY RULES 

Art. 99. 'J'his Constitution shall be in effc'ct from the dati* of it.s promul¬ 
gation so declared by the Speaker of tiie National Assemhly which enacted 
this Const iliitioii. HowevtT, tliose provisions whicli can he made effective 
only after the enactment, of sup])h‘na*!itary laws shall b(?cojne effective 
from the datt^ at which such a supplementary law becomes effective. 

Art. 100. Existing laws and ordiiainces sliall be in effect to the exttmt 
iliat th<\v do not conflict with this ('onstitution. 

Art. 101. The National Assembly which (‘iiacted the Constitution may 
establish a spe<*ial law dilating with the punishnient of malicious anli- 
national acts committed prior to 15 August 1945. 

Art. 10*2. Tl»e National Assc'inbly which enacted this Constitution 
shall exercise tlie powtTs of 11 j<* National Assembly as prescribed in this 
Constitution; the t(»nns of its members shall be two years from the date 
of thtJ convocation t)t the National Assembly. 

Art. KUl. Cioverniiieiit officials wlio are bolding positions at tlie effec¬ 
tive date of this Constitution shall continue their duties until such time 
as their siicct^ssors shall b(‘ eh'ct ed or appoint.<.>d according to this Constitu¬ 
tion. 


Constitution of the Korean ‘^People’s Republic” 
not available 
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LAOS 


SUMMARY 


International Status 

Laos’ independf^noo within the Frencli Union was granted on 19 July 
1949. The l*au Conventions of l^ee4*inbor 1950 regulate questions con¬ 
cerning common servictw betwet'ii the associate Stat(^s of Cambodia, Laos 
and Viet Nam and France. Tho three states form a monetary and customs 
Union, Laos has been recognized by the United Kingdom, the United 
States and most other members of the United Nations. 

Laos is a member of the United Nations.^ It is a member of other 
international organizations.^ 

* Application, first made in 1952, was acK%^ptecl l>ec;einber 14,1955. • !See Table 1. 
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ConslUuiions of NatUma 


Until 1946 ijaos was one of the five states which made up Indo China. 
French influence in Indt) China dates from 1787 and the h'rcMich proti*ctor- 
atc over Laos was established in 1H9;3. On 9 March 1945, the Japanese 
evicted the French authorities and proclaimed the independence of the area. 
Early in 1945 France announced its intention of organizini^ the ar(»a into five 
states constituting a federal union as a component part of French territory. 
On March 4, 1946, France officially reassuiiied control of Indo China. 
Resumption of fighting in Viet Nam on iH'ceniher 19, 1946 prevented the 
carrying out of tlie Frencii plan for a federation. 

At the (leiU'va Conference (April-July 1954), an Agreement on the 
Cessation of Hostilities in Laos was drawn up and signed on July 20,1954, 
wdiich j)rovided for a cease fire and the withdrawal of foreign forces outside 
of Laotian territory, 'rhe Agreement established an International Com¬ 
mission responsihlt^ for the control and supervision of th(‘ application of the 
Agreenamt, composed of representatives of Canada, India and Poland. 
The International Commissions for all three associated states (Laos, 
Cambodia and Vi(4: Nam) were instructed to act in close cooperation. 

Form of Government 

The constitution of Laos was promulgattHl on May 11, 1947, following 
the agre(^rnent signed between the French and I.uotian autlioritH‘s on 
August 27, 1946 guaranteeing the internal auttnjoiiiy and unity of Loas. 
The constitution declan^s that Laos is a unitary, indivisible, deimxsratic 
kingdom,^ an indepeaident state, member of the Fnmcli L riioii.^ 

Source of Sovereign Power 

‘'National sovereignty emanates from the liaotien i)eople.® 

Rights op the People 

The I'reamhle recites the fundamental rights as equality before the law, 
legal protection of the means of sulisistence and the liberties of man within 
conditions of exercise prescribed by the law, in particular, individual lib(?r- 
ty, freedom of conscience, (d sptHfch and publication, freedom of asseinldy 
and association. The state religion is iluddhism.^ 

Legislative Department 

The National Assembly is composed ut deputies reprcssemting the whole 
nation, elected every four years by universal suffrage.® 'Ihe Assembly 
may be dissolved by the King at the projxjsal of t.li(? Council of MiiiisterH 
and with the approval of the Council of the King.® The Council of the 


1 Const., of 1947, Art. 1. 
«Id., Art. 7. 


* Id., Preamble. 

» Id., Arts. 24,25. 


* Id., Art. 3. 

• Id.. Art. 33. 
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King oxaniinos, in order to givo its opinion tluToori, laws voted by ilu? 
Assembly on first reading as vroll as bills and pro]>osals siibriiitted by the 
govornirient.^ It is ooiupost^d of nine members appointed b}*^ the King, 
three of wlioin must be nominated by the Assembly, an<l has the samcf term 
of office as tlu^ Assembly.*® 

ExKcirrivK Depaktment 

The King is the supreme h(?ad of stJite.® He is assisted by a council of 
ministers which must t^njoy the confidence of the Assembly.^ The King 
noniinat(^s tlie presi(l<*nt of the Council who forms the government and 
submits it to the Asseinbiy for ap])ruval.* 

Judicial Dkpajitment 

Judicial <»rganization is (ietc*riilined by a special law® and a new judicial 
organization was inst itnt(‘d liy a law' of March IDoO and entertMl into 
effect in 1951. Tin; Council of the Kingmay sit as allighCourt of Justice.® 

Akea, Population, Language 

Jjaos has an ar(‘a of approximately J>l,4C)r) square miles with a pojnilation 
(1918 estimate) of 1,500,000. The official language is Laotieii. Preiich is 
also used as an official language.*^ 


^ Const., An. 38. 
« Id., Art. ra. 

’ Id., Art. G. 


2 Id., Art. .37. 
* Id., Art. 42. 


» Id.. Art.. 8. 

• Id.. Art. 23. 
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CONSTITUTION OF THE KINGDOM OF 

LAOS* 

May 11, 1947 

Laos, conscious of the role conferred by its history, confident that its 
future must residi* in the union of all the provinces of the country, through 
the voice of its elected representative's, solemnly proclaims its unity. 

The people of Laos affirm their loyalty to tht^ monarchy and to the 
person of the Sovereign of Ijaos, His Majt'sty Sisavang Vong, and they 
ad(»pt democratic princiides. 

The present constitution recognizes the following as the fundatnental 
principles of the rights of Ijaotiens: equality before the law, legal protection 
of the means of existI'lice, and the liberties of man within conditions of ex¬ 
ercise defined by the Law, in particular, individual liberty, fn^odom of 
conscience, freedom of speech, writing and publishing, and freiHlorn of 
assembly and association. 

The constitution imposes the following cluties: service of the country, 
respect for consci<‘nce, observaiict^ of solidarity, carrying out of family 
obligations, attention to work and education, integrity and observation of 
the law. 

Laos df‘clares that it is an independent state*, Tn(‘niber of tin* French 
Union, 

As such, in the enjoyment of its liberty arid of an orgaTiizatiori appropri¬ 
ate to the development of all its resourc(‘s, Laos will Ix^ in a position to 
fulfill its appropriate role, and to taki? advantagt> of the (jiialities and ac¬ 
tivities of its best (dtizens. 

Title 1 - (General Vrincijdefi 

Art. 1. Laos is a unitary, indivisible and democratic Kingdom. 

The capital is Vientiane. 

Art. 2. The ijatir)nal emblem is a flag with a red fi(dd, bewaring in the 
center the three headed white elephant surmounted by tluj white umbrella. 

Art. 3. National sovereignty eniaiiates from the? Laotien people. The 
King exercises this sovereignty in accordance with the provisions of the 
present constitution. 

Art. 4. All jxjrsoiis lielongirig to races definitively established in the 
tfTrit.ory of Laos and having no other nationality are Laotien citizens. 

Conditions for the accpiisitioii or loss of nationality shall be fixed by law. 

Art. 5. All male citizens, wdio have attained their majority and enjoy 
civil and political rights, may vote under conditions determined by the 
law. 

‘ Traimlfiter] from aiitliontic Fn^xjli Usxi kindly fliipplic.d by tho Lsiratiuii of i^aos ii 
Washiii^trjn. 
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Art. 6. The official lan^uap[o is Laotieii. Tho l^Vcnch lan^^iia^o shall 
also bo usod as an official lan^ua^H. 

Art. 7. Buddhism is the religion of the slate. The Kinjj; is its High 
Protoctor. 


'rilloTT -Tivn.Kinu 

Art. S. The King is <he sufin^me head of slat.«*. His person is sacred 
and inviolable. He must la? a forveni Buddhist. 

Art. 9. 7'he King has the. power to appoint an heir to the tliroiio as wf?ll 
as to withdraw sudi an apf>ointtiient. 

This a])]>ointmeJit shall Ix^ made according to tla^ dynastic rules for the 
iiilieritance of the (Vown and the customary law of succession. 

When tli(j tlirone is vacant, and an h(‘ir has not been api)oinlt?d by the 
King, the appoi]itnK*nl of the new soviToign sliall be made by tla* council 
of the royal family. 

Art. 10. In tlie (!Vi‘nt of incapacity of the King, decided by the Council 
of King, or of his minority, liis power shall be exercised by a llegrnt. 

'riu' liegent shall he a memlMT of the lioyal Family a.ppointed by the 
('ouiicil of the King with the* agreeiiaxit of the National Assembly. 

Art. 11. Till? liegent shall enter upon his duties only after having 
taken th(* following oath before the National Assi'iiihly: “I swear to 1)(‘ 
faithful to the King, the (’onstitution, the laws of tla^ Kingdom and to 
devote myself to the good of tlu? country". 

Art. 12. Thitil tin* appointment of a Regent, the Council of the King 
sliall h(i responsible for the direction of the affairs of the Kingdom. It 
shall bi‘ similarly responsibh? in tin? event of the temporary abs(?nce of the 
King outside Laos. In such cas<ts the Council of the King shall be in 
porman<‘iit session. 

Art. l!i. The King ai)pr(»v(?.s and promulgates l)y Koval Ordinance 
laws vot(»d by tli(^ Assembly under the conditions set forth in article 30. 
He issue.s, as Royal Ordinances, the regulatory provisions proposed by 
tin? council of ministers and countersigned by the responsibh* ministers. 

When it is impossible for tlie deputies to inei?t, as a result of exceptional 
circumstances, tlu! King, with the agrecunent of the ptTinanent commission 
of the National Asseiiibly, is empowered to issue, as Royal Ordinances, the 
legislative provisions necessary, subject to subsecpicnt ratification by the 
Assembly. 

The king signs treaties nc^gotiated with France and with other 
states, and ratifies them by virtue of the deliberations of the National 
Assembly. 

Art. 14. I'ho King is tlu? supreme command(T i)f the armed forces. 

Art. 15. The King creates and confers civil and military ranks in 
accordance with the law. 

Art. 16. The King has th<? right of grace and commutation of sentence. 

Art. 17. The King exercises his powers througli the ministers appointed 
by him, after they have received the confidence of the Assembly. 

He may preside over the council of ministers. 

Art. 18. The King, in addition to his private domain, shall enjoy the 
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movable and immovable property belonging to the State known as the 
Endowment of the Crown. This property includes the following: 

(i\) palaces, hotels, villas, parks, forests, royal tombs. 

(b) museums, furniture, iKUisehoId goods. 

Title III - The Cmmcil of Ministers 

Art. 19. The King nominates the president of the council. The presi¬ 
dent of tht? council forms the government which shall be submitted to the 
Assembly for approval. 

The president of the council and the ministers may not b(> formally 
appointed until they have recived a vote of confidence from the Assembly 
by a majority of two-thirds of the members present. 

In the event of a vacancy caused by death or any other circumstance 
the King shall nominate a new president of the council from among tho 
acting ministers, who shall be presented to the Assembly for approval as 
soon as possible. 

Art. 20. Ministers may be chosen either from within or without the 
Assembly. There is no incompatability betw'een tlie office of deputy 
and that of minister. Nevertheless ministers wdio are also deputies may 
not take part either in votes of confidence or in votes on motions of censure. 

Art. 21. Each minister directs a ministerial department, and has the 
right to initiate laws. 

They are collectively responsible to the Assembly for the general policy, 
and individually responsible for their personal actions. 

Art. 22. Refusal by the Assembly to give a vote of confidence to the 
government or passage of a motion of ccmsun' shall automatically result 
in the collective resignation of the cabinet. 

The vote on such questions may not be taken until one full day after it 
has been put before the Assembly. It may bf* adopted only by a majority 
of two-thirds of the deputies present. 

Tho resigning government shall insure the carrying out of current 
business until the in.stallation of a new government. 

Art. 23. Ministers shall be legally responsible for crimes and misde¬ 
meanors committed in the exerci.se of their functions. 

They may he indicted by the Assembly and shall he tried by the council 
of the king sitting as a High Court of Justice. 

Title IV - The Assembly 

Art. 24. The National Assembly is composted of deputies elected every 
four years by universal suffrage, under conditions fixed by the electoral 
law. 

Deputies represent the whoki nation and not only their electors. They 
may not be tied by any mandate^. 

Art. 25. The duration of the Assembly is four years. 

Tho Assembly shall meet, upon convocation hy the King, in an annual 
session of thrfic months, during the first fortnight in February. The King 
may prolong this session or declare the Assembly closed during the course 
of these three months. 
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The King may also convoke the Assembly in extraordinary session on 
his own authority, or upon the proposal of the council of ministers, or at 
the request of the permanent se<*Tetariat of the Assembly or of at least 
half of the deputies. 

Sessions shall be solemnly opened and closed by the King or his rep¬ 
resentative. 

Art. 26. The Assembly shall be the judge of the eligibility of its mem¬ 
bers and the regularity of their elections; it alone may receive their res¬ 
ignation or declare th(un nOieved of office. 

Art. 27. Before entering upon their duties, members of the Assembly 
whos(‘ election has boon validated, take the following oath in the meeting 
room: “I swear to be faithful to the King, to be faithful to and defend the 
constitution, to repn^seiit the people with independence and dignity and 
to work with all my strength for the good of the country”. 

Art. 28. The National Assembly shall 

vote the budget and liational loans, and approve the administrative 
accounts; 

vote laws concerning the statute of personnel and the revision of Laotien 
codes; 

vote the organic laws of the Kingdom; 

vot(» laws granting aninc‘sty; 

deliberate^ regarding agreement to the ratification of treaties; 

The Assembly shall, furthermore, study within its committees, all 
hills and propos<»d laws referred to it. 

Art. 29. Deputies have the right of initiative of laws with respect to 
any of the subjects enumerated in tlie pre(?eding article. 

Art. 80, Laws vot-ed by th(» National Assembly shall be presented to 
the Council of the King for submission to the high approval of His Majesty. 
Such laws must be promulgated within a period of two-months. During 
this piTiod the Council c»f the King may reejuost the Assembly for a new 
deJiberation, giving the reasons therefor. If the initial proposal is main- 
taimni by a vote of a majority of two-thirds of the Deputies present, 
promulgation of the law sliall be obligatory. If promulgation does not 
take place within a jieriod of fifteen days from the date on which confirma¬ 
tion is notified to the Council of the King, the law may be promulgated 
by the President of the National Assembly. 

If there is noi a two-tliirds majority in favor of the maintenance of the 
original proposal, the rt'inarks and observations of the Council of the 
King shall be considered as adopted, the text of the law annulled or modi¬ 
fied accordingly, and promulgation of the text thus modified shall take 
place in th(^ proscribed manner. 

With regard to laws which are declared to be urgent, the time limit for 
promulgation shall bo one month. 

Art. 81. After sessioTis have been closed, the secretariat of the Assembly 
shall ensure continuity. It is empowered to supervise actions of the council 
of ministers and to assume, if necessary, the powers provided in paragraph 
2 of article 18, as well as the powers of the National Assembly provided in 
article SO, expressly subject to subsequent ratification by the Assembly. 
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It shall further be entrusted vdth special tasks, in particular the elabo¬ 
ration and study of bills and proposed laws. 

Art. 32. The Assembly shall draw up its own internal regulations 
which it may modify at will. At the beginning of each session it shall 
elect its annual secretariat. 

Art. 83. The King may dissolve the Assembly upon the proposal of the 
council of ministers with the agri'einent of the Council of the King. In 
this event new elections shall take place within a period of 90 days. 

The new Assembly rnnsf meet 30 days after its elect ion. 

Art. 34. During the course of its sessions, no iru'mber of the National 
Assembly may, except in the case of flatjrante delicto, be prosecuted or 
arrested unless previous authorization has been granted l>y vote of a two- 
thirds majority of tlu‘ deputies present. 

In case of an arrest in flaijrante delicto, the Assembly must bo immediate¬ 
ly notified. The hearing of such a case shall in no circuinstanc«‘s prevent 
the deputy from attending the Assembly. 

Art. 35. No member of the Assembly may be prosecuted or investi¬ 
gated because of opinions expn»ssed or vote.s cast l)y him in thi^ exenuso 
of his function. 

This parliamentary immunity applie.s also to all who print or distribute 
transcripts of the sessions when they are not s(»cret. 

Art. 36. Members of the Assembly shall niceivc* an indemnity to be 
fixed by law. 


Title V - The Council of the Ivinfn 

Art. 37. The Council of the King is compo.sed of nine inember.s as 
follows: 

(a) .«ix ncnihcrs appoiiitf*(l tlinrlly by ttu* King; 

(b) i.hrec nicrMl)**rs appointed by tin* King iipoa norniii.ition by the 
National A.ssciii)»ly. 

Members of the (Council of the King assume their functions only after 
taking, before the Council, the oath set forth in article 11 above. 

Tlui provisions contained in article 25 regarding tla* term »)f office, 
convocation and sessions shall be apirlied to the (.V)uncil f»f the King, 
except in the case laid dowm in article 12. 

The Council shall draw up its own internal regulations wdiich may bt* 
freely chang(id. 

Members of the Council of the King enjoy the same rights and preroga¬ 
tives as those conferred upon deputies by articles 34 and 35. 

Members of the Council of the King receive the same salary as deputies 
and enjoy the same advantages. 

The post of councillor of the King is not compatible with that of deputy 
or of minister. 

Art. 38. The Council of the King shall examine, in accordance with 
the provisions of article 80, in order to give its opinion thereon, the laws 
voted on fimt reading by the National Assembly. 

It shall give its opinion on all bills and proposals submitted to it by the 
sovereign or by the government. 
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Membors of ilio Council of the Kinjjj shall have the initiative in proposing 
laws and shall address their proposals to the National Assc^nbly. 

The Council of the King may, in exceptional cases, sit as a High ('ourl 
of Justice. 

After ihv closing of each session, the s(K;retariat of the Council of the 
King shall insure its continuity. 

Tit Ilf VJ - Adjninisirative ajid Jiidicial Orifunization 

Art. ytt. The territorial units are the provinces. 'Fheir extent and 
organization shall he fixed by law. 

Certain iniportaut urban centers may be regulated by a special organi¬ 
zation. 

Art.‘10. Provinces shall be administered by a Chaokhoneng, h(*ad of 
the i)rovince, who shall be assisted by a provincial council, elected on a 
territorial basis. 

Art. 11. Provinces may btf granted an autonomous budget, the re- 
cei})ts, (fxpeiises, administration and control of which shall be fixed by law. 

Art. 42. The organization, powers and competent* of the courts, both 
judicial and administrative, as well as ijui^stions of conflicts of jurisdiction, 
shall be fixi'd by law. This law will guarantee tlie independence of the 
judicial power in relation to the legislative and executive powers. 

Title VII - Firm! Prtwi'iions 

Art. IJI. Hevision of the present constitution shall take place in the 
following manner: 

A resolution of revision may emanate from the Council of the King, 
from the Council of Minist(»rs or from an absolute majority of members of 
the Assembly. 

Resolutions of revision must be aceom])anied by drafts of the rifvision 
or amendment proposed. 

The National Assembly and the Coimeil of the King shall meet solemnly 
as a Congress, upon tlie convocation of the King, in order to examirii* the 
proposed revision or amendment. Such proposals irni.st be approved by 
a majority of two-thirds of the members of the Congress present in order 
to become effective. 

The provisions relating to the monarchic, unitary and indivisible form 
of the state*, the representative ebaraeter of the regime, and the ])rinciples 
of liberty and equiility guaranteixl by the present (*onstit ution may not he 
the subject of any amendment. 

Art. 44. ITie pressent Constitution shall enter into effect fifteen days 
after its promulgation. 

The National Assembly is empowered, as a final resort, to interpret the 
text. 
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SUMMARY 


International Status 

Lebanon is a inoniber of the United Nations, having signed the Charter 
at. San Francisco on June 20, 1945, and deposited its ratification on 
October 15, 194(5. It is not, as of the time of our going to press, subject 
to the obligatory jurisdiction of the International Court of Justice under 
Article 36 of its Statute.^ It is also a member of the Universal Postal 
I’nion, the International Telecommunications Union, and numerous other 
international organizations.^ 

Lebanon vras included with Syria in the mandate exercised by France, 

’ See Yearbook of the Court, 1951 - 52, pp. 35>43. * See Table L 
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purBuani to a di^^cision of S(^pt<-iiiber 29,1923 by tho Council of the Leap;ue 
of Nations. The mandate for Jjebarion continued until November, 1941, 
when the indejx^ndence of the country vras proclaimed by (ieneral C.atroux 
in the name of (ieneral do UauIIe. 

A (Constitution was adopted on May 23, 1920, for the government of 
Ijebanoii as a provisionally indc^pendent states under pCrencli supervision. 
It was fimendt^d by laws of October 17, 1927, and May H, 1929, and was 
further revised to eliminate the* mandatory characteristics, on November 
9, 1943. Tho Lebanese governm(?nt, w^hich had withdrawn from Beirut, 
was reinstalled on Novc'tuImt 22, 1943. The new flag of the Lebanese 
Hepuhlic was ordained by a constitutional law' of Dec(?ml>er 7, 1943. A 
further constitutional amendment was made on January 21,1947. 

F(»um of Govkrnmk.vt 

Lebanon, according to its (Constitution of May 23, 192r», as amended, 
is an ind(‘p<?ndent, unitary, and sovereign state; ^ a republic,^ in which 
the legislative! pow(T is exercised by a single chamber,® the executive power 
by a president assisted by ministers who are responsible to the legislature,^ 
and the judicial pow'er by independent judges.® 

SoiTlieK OF SoVKllEIGN PoWKH 

'rhe s(»urce of the soven^ign power is not st ated in the Constitution. 

KlOlITS OF TUB PkOPLK 

'Fhe Constitution guarantee's equality of all Lebanese before the law; ® 
individual liberty; ^ freeilom of conscience and of religion; ® freedom of 
education "in so far as it is not contrary to j)ublic order and good morals 
and does not affect (lie dignity of the .several faiths;”® freedom of speech, 
the press, assembly, and associsilion; inviolability of the domicile;” 
and protection of property.^® 

Lkoislative Ukpartmknt 

The Chamber of Deputies, the only h'gislative body, is composc*d of 
elected members. Tlu'ir numlK'r and the' manner of their election are 
d(!terinined by separate laws.'® "There is no incompatibility between the 
position of deputy and the office of minister.” 

Exkcutivk Department 

'"Fhe President of the llepublic is elected by secret ballot by a two- 
thirds majority of votes by thc> Chamber of Deputies." The terra of 

* Art.. 1. * 1*1., Art. 4. ® Id., Art. 16. 

* Id., Arts. 17, 66. S' Id., An. 20. • Id., Art.. 7. 

’ Id., Art. H. « Id.. Art. 0. • Id., Art. 10. 

Id.. Art. i:i. " Id.. Art. 14. « Id., Art. 16. 

« Id., Art. 24. '* Id., Art. 28. Id.. Art. 49. 
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office is six years, and the same period must elapse between two terms 
tor the same person.^ The President’s acts must be count(Tsip;iied by 
ministers, who are appointed and removt'd b}' liiiii.* ‘'The ministers 
have free access to the Chamber of Deputies and must be heard wlien they 
so request.” ® 


.luDieiAL Department 

In addition to the regular tribunals of different orders and degrees, for 
which detailed provisions are made in stqiarate laws,^ there is a High Court 
for the trial of the President of the Repuidic or any of tlu‘ ministers upon 
charges presented by tlie Chamber of Defnitii's. This court consists of 
seven members of the Chamber of Deputies and eight of the highest-rank¬ 
ing members of the regular judiciary.® 

Area, Popoi.ation, liANorAtiE 

The area of Lebanon is approximately 8,()00 square miles. Its esti¬ 
mated population is The official languagi* is Arabic, hut 

French may be used officially in cases to be determined l)y law.® 

* Const. Art. 41). ® Id., Arts. r»a, 54. '* Id., Art. <57. 

« Id., Art. 20. - Id. Arts. <50. 71, 80. • Id., Art. 11. 
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CONSTITUTION OF LEBANON 

May 23, 1926* 

Titlk 1 

FUNDAMENTAL PIlOVISIONS 

(■hapter 1 

The Stiite and the Territory 

Art. 1. Jjehanon is an independent, unitary, and sovereign state. Its 
frontiers are those which now hound it: 

()n llie north: frorii the inoiilh of tin? Nahr El-Kehir, a line following the 
ftinrsi' of this river t(» its point of jnnc-lion with its tributary, tli»? Ouad^ 
Khaltfd op|)osite Djisr Kl-KaFiiar. 

On the east: from the de facto lifie separating the valleys of the Ouade 
Khaled and t he (Jronte (Nahr El-Assi) ami passing through the vilhiges of 
AIeayssra-llarbaa.na-Ilait-Khbech-Kaissan, opposite the villages of Brifa 
and \Maln‘beh, this line ff»lli»ws the m.»rthern bi.aindary of the* ("aza of 
BaalhiM'k in a northwesterly direction, Si)Utheasl, thence the iMUindarics 
east of the ( lazas of Baalbe(‘k, Itekaa, Kechaya, and Ilasbaya. 

On the south: the present southern boundaries of the Cazas of I'yn* and 
Merdjayouij. 

(.)ii the west: tlu* Mediterranean. 

Art. 2. No pari of the Lebanese territory may b(‘ alienated or ceded. 

Art.. The boundaries of the administrative districts may not be 
modified exct?i)t by a law. 

Art. 4. Grand Lebanon is a republic. Beirut is its capital. 

Art. 5. 1'he Leliaiic'se flag is composed of throe horizontal stripes: a 
white stripe h(?tweeri two red ones. The widt h of the while stripe is twice 
that of each of the red stripes. In the center of th(» white stripe is a green 
4H?daT tree, which occupies one-third of that stripe and touclu^s the red 
stripes with its top and base, respectively. 

Chapter 2 

The Ijehanese, Their llights and Duties 

Art. (>. Lebanese nationality, the manner in which it is acquired, 
preserved, and lost will be determined by law. 

Art. 7. All the Lebaiiest> are equal before the law. I’hey enjoy equally 
civil and political rights and are equally bound by public burdens and 
duties without any distinction. 

Art. 8. Individual liberty i» guaranteed and protected. No one may 


' 'rrnriHlatfMl by Dr. Patricia A. Mex^ney from the French f i'xt supplicftl by the I^eb- 
ancwi^ Jx^gation at WiLHhingtrfiri in Marcrh, I94S. The Oonstitiitinn as proclaimed on 
May 23, 1026, was incxlificHi by laws of Oelolx^r 17, J927; May 8, 1929; November 9 and 
T)ocemi>or 7,1943; and January 21,1947. 
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be arrested or detained except according to the provisions of the law. No 
offense or penalty may be established except by law. 

Art. 9. Freedom of conscience is absolute. In rendering homage to 
the Most High, tlu* State respects all faiths and guarantees and protects 
their free exercise on condition that the public order is not disturbed. It 
guarantees likew’ise to the communities of evcTV confession respect for 
their personal status and their ndigious interests. 

Art. 10. Education is fr(*e in so far as it is not contrary to public order 
and good morals and does not affect the dignity of t he several fait hs. There 
shall bo no violation of the right of the coinninnit ies to have thi'ir schools, 
subject to the general prescriptions conciTning public instrucition wdiich 
are dt^creed by the State. 

Art. 11. Arabic is the official national language. A law will debTiiiine 
the cast's in which lh(' French language will be used. 

Art. 12. All Lebanese cilizt'ns an* eqtially admissible to all public 
posts on the basis of merit and competeiict', and according to the conditions 
established by the law. A special statute shall regtilate the stale officials 
according to the administrations to which they belong. 

Art. 18. The freedom to express one's thought by word or pen, tht^ 
freedom of the press, the frtieJom of assembly, and tli»' freedom of assti- 
ciation are guaranteed w’ilhin the limits established by law*. 

Art. 14. The domicile is inviolable. No one may I'liter it excejit in (In* 
(sasos and in the manner prescribed by the law. 

Art. ]5. Property is under the protection of the law. No oik? may he 
deprivi'd of his property except for reasons of public utility, in the cases 
ostablished by the law and upon ju.st and previous indemnity. 

Title II 

POW'EKS 

Chapter 1 
General Provisions 

An. lb. The legislative power is exercised by a sirigh* assembly, the 
ChamlxT of Deputies. 

Art. 17. The executive power is entrusted to the President of the 
Republic who exercises it with the assistaiiw; of ministers, under the 
conditions established by the present Cunstitution. 

Art. 18. Laws may ht? proposed by the President of the Republic and 
by thcj Chamber of Deputies. 

Art. 19. In order that a law may bo promulgated, it tniisl have been 
pas.s(?d by the Chamber. 

Art. 20. The judicial power, functioning within the limits of a siatuto 
establishc'd by a law* and assuring to the judges and to those amenable to 
justice the indispensable guarantees, is exifreised by the tribunals of 
different orders and degrees. The law establishes limits of and the con¬ 
ditions for the permanency of the magistrates. The judges are indepen¬ 
dent in the exercise of their magistracy. The decrees and judgments of 
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all the tribunals are remlerod and executed in the name of the Lebanese 
people. 

Art. 21. Every Lebaiies*? (citizen tw(?rjty-one years old who fulfills the 
conditions provided by the electoral law is an elector. 

(!hapt(*r 2 

The Jjegislative Power 

[Arts. 22, 2U. Abrogat'd bv the constitutional law of October 17,1927, 
Art. 60.] 


Tin* (’barnb(‘r of Deputies 

Art. 24. The Clianiber of Deputies is composed of elected me^inbers; 
their number and the mtJtliods of tlH?ir election are determined by the 
electoral laws in effect. 

Art. 26. In case of the dissolution of tlje Chamber of D(‘puties, the 
decrees of dissolution should provide for convocation of the electors for 
the new (^h^ctioiis which will lakt^ })lace according to Article 21 and within 
a period not excec;diiig thret^ months. 


Chapter 3 

Provisions t-onceniing tin* Chamber 

Art. 26. I’be Chamber and the cxccutiv<* power are located in Beirut. 

Art. 27. The member of the Chamber ntpresents tlu' whoh^ nation. No 
iujperativt) command may be givtin to him by bis electors. 

Art. 28. 1'liere is no incompatibility Ijciweeii the position of deputy 
and the office of iiiinisltT. The ministers may be selected without 
distinction fnun within or without the CbaniluT. 

Art. 29. The cases of unfitness for the position of deputy are deter¬ 
mined by law. 

Art. 60. The CliaiiibcT of Deputies has exclusive competence to judge 
Uie validity of the mandate of its members. No mandate may be invali¬ 
dated (»xcept by a two-thirds majority 4)f tin* votes of the entire assembly. 

Art. 61. Any meeting of the Chamber outside the legal period for 
sessions is illegal and null as a mattcT of (*ourse. 

Art. 62. The CJiamber meets each year in tAvo regular sessions. The 
first opens the first Tuesday after March fifleenlh and clost^s at the end 
of tlie month of May. Tlie second opens the first Tiu^sday after October 
fifteenth. It has as its purpose the discussion of and voting upon the 
budget before any otlit*r work. It lasts until tlu* end of th(» year. 

Art. 66. The opening and (losing of the ri'gular sessions take place as 
of right on the date's fixcnl by Article 62. 

The President of the JU?pnl)lic may eall the Chamber into special ses¬ 
sion. The opening and closing of special sessions are fixed by decree. 

The order of tihe day is fixed by the decree of convocation. 

The President of the Republic is bound to convoke the Chamber of 
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Deputies, if the absolute majority of the members legally composing the 
assembly so request. 

Art. 34. The Chamber may be validly constitut(Kl only with the 
presence of the majority of the members of which it is legally composed. 

Action is taken by the majority of voles. In case of a tic vote, the 
proposal under consideration is rejected. 

Art. 35. The discussions of the Chamber arc pnl)lic. Howov(T, the 
Chamber sits in secret committee upon the request of the government or 
of five of its members. It then decides whether the discussion should be 
resumed in public on the same subject. 

Art. 33. The votes are cast by voice or by sitting and rising, except 
when tliere is a question of election, in which case' the ballot is secr(‘t. On 
laws as a whole and on questions of confidence, the vote is always by roll 
call and verbal response. 

Art. 37. The right of every deputy to call the ministers to account is 
absolute during the regular and special sessions. 

A matter of this nature may not be considered and voted uf)on until at 
least five days after its being filed with tlu^ office of the Chamber of 
Deputies and its communication io the minister or ministers concerned. 

Art. 38. A bill that has been rejected by tla* Chamber may not be 
presented again in the .same ses.sion. 

Art. 33. No member of the Chamlier may lx* prostrut tul or tried Ix^cause 
of his opinions or votes cast by him during tin* period of his commission. 

Art. 10. No member of the Chamber may, during the perit)d of the 
session, be prosecuted or arrested for violation of the penal law except 
with the permission t)f the Chamber, except when apprehended in the very 
act. 

Art. 41. In the case of vacancy of a seat in tln^ Chamber, t he vacancy 
will be filled within a ptTiod of two months. Tin? commission of the new 
member wull last only until the expiration of the commis.sioii of the one 
whom he replaces. 

The vacancy will not be filled if the Chamber is within six months of 
the expiration of its pow’ers. 

Art. 42. The general (Sections for the renewal of the assembly take 
place within a sixty day period jirctceding the tjxpiration of its commission. 

Art. 43. The Chamher makes its own internal rules. 

Art. 44. At the first meeting following each renew’al and at the begin¬ 
ning of th(? October session, the ChambcT meets with its (ddest member 
presiding, its two youngest rruanbers serving as secretaries, and elects 
separately, by secret ballot, and by an absolute majority of the votes oast, 
a pre.sident, a vice-president, and two secretaries. Upon a third casting 
of ballots, a relative majority .suffice.s. 

In the case of a tie vot(^ the eldest is declfirod elected. 

Art. 45. The members of the Chamber vote only if they are present at 
the meeting; voting by proxy is not permitted. 

Art. 40. The Chamber has the exclusive right to maintain order in its 
meetings through its president. 

Art. 47. Petitions to the Chamber may be made and presented only 



Lehawm 


677 


in writing. The bringing of petitions in person or to the bar is forbidden. 

Art. 48. The compensation of the inernbors of the Chamber is detor- 
ininod by law. 


Cluipter 4 

The 15xecntive Power 

Art. 49. Th(^ Presideid. of ilie R(‘piil)lic is ele(;t(*.d by secret ballot by 
a two-ibirds iiiaj«)rity of votes by the Chamber of Deputies. After the 
first casting of ballots, the absolute majorit.y suffices. The U>rm of offitse 
of th(» Presidc‘nt is six years. He may be re-elected only after an interval 
of six yt‘ars. 

No one is eligible to bo Pn^sidont of the Republic if he does not fulfill 
the conditions of eligibility for tie* Chamber of Deputies. 

Art. ru). Before taking office, the President of th(* Republic takes the. 
oatli of fidelity ,bc4'on‘ the parliament, to the Lebanese nation and to the 
Constitution, in the following words: 

I .s\v»*;ir hy Alniigtity (nul to ntiserv** ihi* ('niisl itntioii and the laws of tin* 
I.»‘f»anes<‘ fM'0|il<',io iiiaiiitain tie* iinlf|it‘ii(itaiei‘ id' LidKiiiMii aral tin* integ¬ 
rity o! ih»‘ iiTritory. 

Art. 51. Tli(‘ Pn^sident of the Republic promulgates thfi laws when 
they havt' been voted hy the diamhiT; he assures their (‘xecution; he has 
for this purpose' the power to issue regulations without changing tlu‘ laws 
thenis(*lves or dispensing with their exK*ution. 

He has the right to grant pardons. Amnesties may not be accorded 
excejjt by a law. 

Art. 5*2. The President of the Republic negotiates and ratifies treaties. 
He makers th(*in know?i to the (■hainber as soon as the interest and security 
of the State jiermil him to do so. 

The treaties which involve? tlu' finances of tin* State, commercial treaties, 
and, ill g<?neral, the treaties which cannot he' denounced at the expiration 
of each year are not final until they have been approved hv the chamber. 

Art. 58. The l*residi*nt of ih(' Ri-puhlic a])points and dismisses the 
ministcTS, among whom lie di^signates a president of the council of minis- 
tcTs; he makes appointments to all posts for which the method of ap- 
pointiiient is not otherwise determin(?d by law; lie prt^sid(?s at national 
ceremonies. 

Art. 54. Eacli of the aids of the President of the Republic should be 
(•countersigned by tb(> niiiiist(?r or ministers conceriu'd. An exet^ption is 
made for the appointnaait and dismissal of ministers. 

Art. 55. Tli(? T?resid«?nl of tlu» Hei>ublic may, l)y a decree stating the 
reasons thi'ndor, and with tlu^ approval of the council of ministers, dis¬ 
solve the ChamlxT of l)eputi(?s before the legal (expira tion of it s commission. 

In this (?aso the eh^'toral colleges mc'et as provided by Article 25 and 
th(^ new Chamber is convoked witliin fifteen days after the proclamation 
of the results of the elections. 

Art. 6G. Th(^ Prosidont of the Republic promulgates the laws in the 
month that follows the transmission to the govorninent of the finally 
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adopted law; he should promulgate within five* days the laws the promul¬ 
gation of which shall have been declared urgent by an express vote of the 
chamber. 

Art. 57. Within the period estahlislied for the ])ronviilgation, the 
President of the Republic may, not more than once, reriuest a new con¬ 
sideration which he may not ho refused. 

When the President of the Republic exercises this right, lie is bound to 
promulgate a law only if it. has been passed by t he Chamber upon second 
considiTation, by the absolute majority of the members legally composing 
this assembly. 

Art. 58. By decree issued with the approval of the council of ministers, 
the President of the Republic may put into effect any bill which shall 
have been previously declared urgent by the government in the di^cree of 
transmission issued with the approval of the council of ministers, and upon 
which the Chamber shall not have acted within forty days following its 
communication to the assembly. 

Art. 58. The President of tlie Republic may adjourn 1 he Chamber for a 
periodnot exceeding one month. Ih‘inay not doso twicein the same session. 

Art. 60. The President of the Republic is responsible for his official 
acts only in the case of violation of the Constitution or high treason; his 
responsibility for violations of ordinary laws is subject to those laws. 
For such violations, as well as for violation of the Constitulii)n and for 
high treason, he may be in<li<?t(*d only by the Chamber of Deputu^s deciil- 
ing by a majority of two-thirds of the members of tla* entire assembly; 
he is judged by the high court provided for in Article 80. 1’he functions 
of public prosecutor before the high court are p(*rfonned by a magistrat.o 
named each year by the highest jursidiction in General Asseinidy. 

Art. 61. the indicted President of the Republic is suspended from bis 
duties and the presidency is vacant until the high (?ourt makes a decision. 

Art. 62. In the case of vacancy in the presichjiicy of the He])ublic, for 
any reason whatsoever, the executive power is exercised during the interim 
by the council of ministers. 

Art. 63. The compensation of the President is determined by law. It 
may not, during the magistracy of the President, be diminished or aug¬ 
mented. 

Art. 64. The minist.ers hav(^ the supreme management of all the services 
of the State wdiich depend upon their respe<;tivc» departments. They 
assure, each in so far as hv is concerned, thci application of the laws and 
regulations. 

Art. 65. No one may be a minister if he is not Lebam^se. 

Art. 66. The ministers are jointly and severally responsible before 
the Chamber for the general policies of the government, and, individually, 
for their personal acts. 'Fhe general program of the government is pre¬ 
pared and presented to the Chamber by the president of the council or by 
a minister acting in tiis name. 

Art. 67. The ministers have free access to the Chamber and must be 
heard when t hey so request. They may be accompanied by one or more 
officials of their department. 
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Art. 68. Whc»n, according to Artielo 67, iho CMiainluT declares that it 
no l()np;or has confidoricn in a minister, this iniriist(jr is obli^^cd to resign. 

[Art. 69. Ahrogal.e<l hy constit uiional law of May 8,1929, Art. 5]. 

Art. 70. 1'ho Chamber of l)ojnitio.s lias the right to indict the? ministcjrs 
for high tnjuHon or for s(*ri<iijs nogloct of their duty. TIh^ indictment may 
be decided uj)on only by a two-thirds majority of the members of the 
entire^ assembly. A s])ecial law will doterniiiKi the civil responsibility of 
the ministers. 

Art. 71. Thti indicted minister is judged by the high court. 

Art. 72. The minister surrenders office as soon as he is indicted. The 
resignation t)f a minister does not prevent j)rocoedings from being initiated 
or continued. 


Twhi: III 

(a) KI.KCTION OF the IMIESIDKNT OF THE KEPOHIJC 

Art. 76. At least one month and at most tw-o months before the 
expiration of the j)owers of the Pn^sident of the Republic, the Chamber 
inetds upon the convcM^ation of its president for the election of the new 
Presid(*nt. 

In the absence of a eonvoCijtioii, this meeting will take [dace of right on 
th(’ ti‘nth day before tla* end of the presidential inagistnacfy. 

Art. 74. In case of vacancy in tin* presidt*ncy by d(*ath, n^signation, or 
any other cause, the assembly nitH*t.s immediately and of right to elect a 
new pn^sident. If the Claimher is dis.solv(‘d at the time the vacancy 
occurs, the ele(rtoral colh'ges are convoked without delay and, as soon as 
the elections are over, tlic* Chamber meets of right. 

Art. 75. 1’he (’liainlaT imuding \o elect the President of the Republic 
constitiitf^s an electoral college and not a deliberative assembly. It must 
proceed exclusively, w'itliout delay or debate, to the election of the- cliief 
of State?. 


(b) REVISION OF THE CONSTITUTION 

Art. 76. 1'he Constitution may he revised upon the initiative of the 
President of the Rejmhlic. 

In this case tin* government will bring before the assembly a draft of 
constitutional law. 

Art. 77. 11ie (\)ijstiiut ion may likewise h«* revised upon the initiative 
of the Cliamber of Deputies. This right is exorcised in the following 
manner: 

Th(? Chamber may, in the course of an ordinary s(*ssion and upon ilu* 
proposal of at least ten of its members, by a two-thirds majority of the 
niHinhers of w'hich it is h'gally composed, pass a n?solution that the Con¬ 
stitution l)(? revised, 'liie articles and the points referred to in the resolu¬ 
tion must he specifically enumi?ratetl and dtiailed. 

Tile presidf'nt of the Cliamber transmits the resolution to the govern¬ 
ment and asks it to pn?pare a draft of constitutional law. 

If the governuieiit. approves the resolution of the assembly, it must 
prepare the draft of law ri*lal.ing to it and bring it before the assembly 
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within a period of four months; if tlie government does not agree with the 
assembly, it returns for reconsideration the resolution which the latter 
passed. If the assembly maintains its resolutions by a three-fourths 
majority of the members of which it is legally composed, the President of 
the Bepublic is permitted either to comply with the desire of the assembly 
or to issue a decree of dissolution, and to proceed with new elections witliin 
a period of three months. 

If the new assembly insists upon tlie necessity of the revision, the govern¬ 
ment is obliged to acquiesce in the resolution of tla^ assembly and to 
introduce the bill within a period of four months. 

(c) functioning of TIIK ASSEMBLY 

Art. 78. The Chamber, having a constiliitional bill before it, should 
not attend to anything hut its revision until the final vote. 

It may consider and vote upon only the articles and points specifically 
enumerated sind detailed in tlio bill sent to it. 

Art. 7t). The Chamber of Deputies, having a constitutional bill before 
it, may validly deliberate and vote only wli<‘n a tw(»-thirds majority of 
the members by whom it is legally constituted art' present. Decisions are 
made by a two-thirds majority of the members who legally constitute 
the assembly. 

The Presidtmt of the Bepublic is obliged to i>romulgate the consti¬ 
tutional law according to tlie same conditions and forms as ordinary law. 
He may, within the period established for iht^ ])romiilgatiori, retjuest a 
new vote, which will likewise be by a two-thirds majority. 

Title IV 

MISCELLANEOUS PUOVISIONS 

(a) lli/fh Court 

Art. SO. The higli court consists of seven deput it-s tjlectod by the 
Cliamber of l)(*])uii(\s and of eight of the highest Lebanese magistrates, 
ranked in hierarchical order or, in case of erpial rank, in lh<* order of sen¬ 
iority, under tlie presidency of the magistrate liigl)(?Ht in rank. 

The decrees of condemnation by the high court are ri'iidorod by a ma¬ 
jority of ten votes. A law will detiTmine tla^ procedure to he foll(»wed in 
this court. 


(b) FifianccH 

Art. 81. The taxiis are instituted for the coruioon good. Taxes may 
be levif^d in tlie Lebanese Bepublic only according to a uniform law apply¬ 
ing to the entire territory without exception. 

Art. 82. No tax may be modified or abolished except, by virtue of a law. 

Art. 83. Each year, at the beginning of the Oc.toher session, the gov¬ 
ernment submits to the Chamber of Deputies, for examination and appro¬ 
val, the general budget of receipts and expenditures of the State for the 
following year. The budget is voted article by article. 
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Art. 84. Tho Chaml)(>r may not, during iho. discussion of ilio biid^<*i 
and of bills for tho o[)oiiiii^ of supplomoritary or oxiniordinary credits, 
increase tho sums projiosod in the budf^ot or in ilii* said bills, either by 
way of arnendnient or by way of indopendeni proposals. But, upon 
termination of this discussion, the assembly may pass laws entailing new 
expenditiures. 

Art. 85. No (ixtraordiiiary sum may he appropriated except by a 
special law. 

Novertlieless, wb(m unforeseen circumstances rorultT pressing ex])en(li- 
tures necessary, the IVosident of tin? Uepublie- may. by decree issn<*d 
with tho approval of the council of ministers, appropriatt* extraordinary 
or supplementary sums or transfer (fxisting appropriations. Such ap¬ 
propriations may not exceed fifteen thousand pounds for any item. Tlie 
measures thus decreed are submitted for tlie ratification of the Chamber 
at tho first session whieh follows. 

Art. 8(>. If the Chamber of J)eputit?s has not finally voted upon tlie 
budget bill befort'the e.\j)iration of the session devoted to the examination 
of the budgt‘<, the President of the liepublie w’ill convoke the assembly 
for an e.-traordinarv ses-^ion expiring at. the end of January to continue 
tlie discussion of the budget; if, at the end of this extraordinary session, 
tin* budget has not be(jn finally deftTiiiiniHl, the President of the Ropublie 
may by decree issued with the approval of the council of ministers, put tlu^ 
budget Jiilliiitc I effect in tlu‘f<)rTn in which it was presonted to the Chamber. 

Tho President may ex(*ndse this poww only if the bill was presented 
to the Chamlxfr at least fifteen days before the commencement of the 
session. 

I>uring tin* said extraordinary session, imports, rates, faxes, dnth^s and 
(ithor rc'ceipts continue to be collected as jireviously. 

The expenditures for the month of January are fixed upon the basis of 
the provisional twelfth of the prece,ding financial year, augmented hv 
permanent additional and suiipUmientary appropriations and diminished 
by permanent reductions. 

Art. 87. Tlu^ financial accounting of the administration of finances 
for the closed fiscal year should be submitted to the Chamber and approved 
before, t.ho promulgation of the budget of the second fiscal year after that 
to which the account refers. 

Art. 88. No public loan or liability capable of encumbering the treas¬ 
ury may be contracted for (except by virtue of a law. 

Art. 89. No concession for the exploitation of a natural resource of 
the country or a public utility service and no monopoly may be granted 
except by virtue of a law and for a limitiHl time. 

Title V 

[PROVIBTONS KELATINQ TO THE MANDATORY POWER AND THE 
LEAGUE OP nations] 

Arts. 90-92. Abrogated by constituonal law of Nov. 9, 1943, Art. 4] 

'Art. 98. Abrogated by constitutional law of Jan. 21, 1947, Art. 2]. 
Art. 94. Abrogated by constitutional law of Nov. 9,1943, Art. 4.] 
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Title VI 

FINAL AND TRANSITOKY PKOVISIONB 

Art. 95. By tomporary right and with a view' to justice and harmony, 
the communities shall be e(|uitably represented in public employment 
and in the formation of the ministry, without prejudice, however, to the 
welfare of the State. 

[Art- 96-100. Abrogated by constitutional law' of Jan. 21,1947, Art. 2.] 

Art. 101. Beginning September 1, 1929, the State of “the Grand 
Lebanon” will bear the name “Lebanese? Re})ublic” w'ithout other change 
or modification of any kind. 

Art. 102. All legislative provisions contrary to the present Constitu¬ 
tion are abrogated. 
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LIBERIA 

SUMMARY 


Intkrnational Status 

Lihuria is a member of the United Nations. It signed the Charter at 
San Krancisco on June 2(i, lR4t5. ]t dtMslared war on Germany and Japan 
on January ‘27,1944. 

It was a member of the Jjeague of Nations and signed tlie Paris Pact of 
1928. It signed but did not ratify the Statute of the I’ermanent Court of 
Intemationiil Justice and signtxl but did not ratify the optional clause. 
It is automatically, by virtue of its membership in the United Nations 
(.\rt. 98 of Charter), a party to the Statute of the International Court 
of Justice, and it is subject to its obligatory jurisdiction under Article 
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36.* It. is a member of the Postal Union and numerous other international 
organizations.^ 

In 1817 and 1818 the American Colonization Society started to re¬ 
patriate Negro slaves on the west coast of Africa between Sierra Leone 
and the Ivory Coast. The Society soon granted tlie settlements a con¬ 
stitution establishing the CoiiirnonweaJtli of Liberia. Slavery w^as for¬ 
bidden. A governor was appointed by the Society. British olyectioiis 
to the liiberian desire to set up a customs union, on the ground that 
Liberia was not a state, led the Society to give the colonies tlu'ir inde¬ 
pendence. A referendum to this effect secured a majority in October, 
1846. 

Liberia declared war on Germany in August, 1917. It repaid its war 
debt to the United State some ten years later. 

Form of National Government 

Ijiberia has a constitution of July 26,1847,® modeled to some extent on 
that of the United States of America. It declares that it is a free, sov¬ 
ereign, and independent republic.^ 

Source of Soveheion Power 

Sovereignty is stated to be “inherent in the people." ® 

Rights of the People 

The Constitution guarantees life, liberty, property, pursuit of happi¬ 
ness, ® freedom of religion,’ prohibition of slavery,® right of assembly and 
petition,® the right to justice by the law' of the land.*® the rigid, to bear 
arms,** freedom of the pn?ss and speecli.*® Only Negroes or persons of 
Negro descent may become citizens.*® 

Legislative Department 

Legislative power is vested in the House of Representatives and the 
Senate.*^ A certain number of representatives from each county are 
elected on a basis of one for every 10,000 people h)r a tiTin of four years.*® 

The Senate is made up of tw'o members from each county who hold 
office for a term of six years.*® Only property owners may vote or hold 
elective office.*’ 

' Declaration of acceptance sinned on March 3,1952, see Yearbook of the Court, 1951- 
52, pp. 35-43,191. * See Table I. 

’ Amended May 1907, December 8,1926 as approved December 31,1927, and Novem¬ 
ber 26, 1934. 

* Const, of 1847, Preamble. •' Id., Art. I, See. 2. ® liL, Sec. I. 

’ Id., Sec. 3. » Id., Sec. 4. » Id., Sec. 5. 

Id., Secs. 6-10. “ Id., See. 12. » Id., Sec. 15. 

» Id., Art. V, Sec. J3. Id., Art. II, See. J. « Id., Sec. 2. 

Id., Sftc. 5. Id., Art. 1. Sec. 11; Art. II, Socm, 2,5; Art. Ill, Sec. 7. 
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lixKCTTTiVK Department 

Executive powtjr is vested in thc^ Pn^sidcnt who is olocK^d by the people 
for a term of eight years, lie may not he re-elc^cted for the* iorni immedi¬ 
ately following.^ Provision is made for a vice-president who is ])ri»si- 
dent of tlie Senate * and fur a secretary of stale and a secretary of tluj 
treasury.® 


Judicial Department 

Judicial power is vest(?d in the Supreme Court and subt»rdinate courts. 
Judges hold tln'ir posts during good behavior.^ The Supreme Court has 
original jurisdiction in cases involving diplomatic officials or counties, and 
appellate jurisdiction “both as to law and fact” in all others, “with such 
exceptions and under such regulations as the legislature shall from time to 
time make,” * 


Area, Population, Lanoi:age 

Liberia has an area of about *18,000 square miles and an estimated 
population of 2,500,000. Ifinglish is s])ok(m by about 00,000 of the in¬ 
habitants. Some forty native languages are spoken. 

* (Vmst., of IS47, Art. 111. Se<‘. J. ^ hi., 2. 

* Id., Sec,4. ^ hi. Art. I\'. S«h*. I. * IfL, Art. IV, Sec. 2. 
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CONSTITUTION 

of the 

REPUBLIC OF LIBERIA* 

July 26, 1847 

The end of the institution, maintenance, and administration of gov¬ 
ernment, is to secure the existen(?e of the body politic, to protect it, and to 
furnish the individuals who compose it w'ith the power of enjoying in 
safety and tranquility, their natural rights, and the blessings of life; and 
vrhenever these great objects are not obtained, the people have a right to 
alter the government and to take measures nect?ssary for their safety, 
prosperity, and happiness. 

Therefork. we the people of the Commonwealth of Liberia, in Africa, 
acknowledging, with devout gratitude, the goodness of God, in granting 
to us the blessings of the Christian Religion, and political, religious and 
civil liberty, do, in order to secure these blessings for ourselves and our 
posterity, and to establish justice, insure domestic peaces and promote 
the general welfare, hereby solemnly associate and constitute ourselves a 
Free, Sovereign and Independent State by the name of the Bepubijc of 
LIBERIA, and do ordain and establish tiiis Constitution for the govern¬ 
ment of the same. 


Bill of Rights 

Art. 1. Sec. 1. All men are born equally free and independent, and 
have certain natural, inherent, and inalienable rights, among which are 
the rights of enjoying and defending life and liberty, of acquiring, possess¬ 
ing and protecting property, and of pursuing and obtaining safety and 
happiness. 

Sec. 2. All power is inherent in the people; all free governments are 
instituted by their authority and for their benefit and they have a right 
to alter and reform the same when their safety and happiness require it. 

Sec. 3. All men have a natural and inalienable right to worship God 
according to the dictates of their own conscience, without obstruction or 
molestation from others: all persons demeaning themselves peaceably, and 
not obstructing others in their religious worship, are entitled to the pro¬ 
tection of law in the free exercise of thoir own religion, and no sect of 
Christians shall have exclusive privileges or preference over any other 
sect; but all shall be alike toleraUd; and no religious test whatever shall Ik; 

^ Furnished by J. D. La\^’ren<x% State Department, Monrovia, Liberia on April 1st, 
amendments forwarded by Walter F, Walker, JJberian Consul General, New York 
City, June 1, 1640. With Amendments of May, 1907, DccHismber 8, 1926, as Approved 
December 31,1927, November 26,1934. 
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required as a qualification for civil office, or the exercise of any civil right. 

Sec. 4. There shall he no slavery within this Republic. Nor shall any 
citizen of this Rt^public, or any person resident therein, deal in slaves, 
either within or without this Republic, directly or indirectlj". 

Sec. 5. The people have a right at all times, in a orderly and peaceable 
luanncT, to assemble and consult upon the common good, to instruct their 
representatives, and to petition the government, or any public functionaries 
for t.he redress of grievances. 

Sec. 6. Every person injured shall have remedy thendor, by due 
courses of law; justice* shall be done without sale, denial or delay; and in all 
cases, not arising under martial law or upon impeachment, the parties 
shall have state right to a trial by jury, and to la? heard in pcjrson or by 
counsel, or both. 

Sec. 7. No i»erson shall lie held to answer for a capital or infamous 
crime, except, in cases of impeachment, cases arising in the army or navy, 
and petty offences, unless upon presentnumt by a grand jury; and every 
person (*riminally charged shall have a right to be siiasonably furnished 
w’ith a copy of t he charge, to b<* confronted with the w’itness against him, — 
to have compulsory proc(‘SS for obtaining witnesses in his favor; and to 
havt‘ a speedy, jiublic. and impartial trial by a jury of the vicinity. He 
shall not be coinp(*lled to furnish or give evidence* against himself; and no 
person shall for tlie same offemee, be t wrice put in jeopardy of life or limb. 

Sec. 8. No person shall be dtqirived of life, liberty, property or priv¬ 
ilege*, but by judgment of his pwTs or the law' of the land. 

Se(\ 9. No place shall be searched, nor person seized on a criminal 
charge, or suspicion, unless upon warrant lawfully issued, upon probable 
cause snjiportid by oath, or solenm affirmation, specially designating the 
place or person, and the objecst of the search. 

Sec. 10. Excessive hail shall not be required, nor excessive fines im¬ 
posed, nor excessive punishments inflicted. Nor shall the legislature 
make law impairing the obligation of contracts; nor any law rendering 
any act pimishablt* in any manncT in wdiicb it was not punishable when it 
was committed. 

Sec. 11. All elections shall be by ballot: and every male citizen of 
tw'enty one years of age. possessing real estate, shall have the right of 
suffrage. 

Sec.l2. The pe.ope have a right to keep and to bear arms for the 
common defence. And as in time of peace, armies are dangerous to 
liberty they ought not to be maintained, without the consent of the Leg- 
islatuns and the military powtT shall always be held in exact subordina¬ 
tion to t.he civil authority and bo governed by it. 

See. IS. Private property shall not be taken for public use without 
just compensation. 

Sec. 14. The jiowers of this government shall be divided into three 
distinct, departments: L<>gislative, Executive, and Judicial; and no person 
belonging to one of t.heso departments, shall exercise any of the powers 
belonging to eit.her of the others. This seed-ion is not to be construed to 
include Justice of the Peace. 
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Sec. 15. The liberty of the press is essential to the security of freedom 
in a state; it ou^jht not, therefore, to be restrained in tliis Kepublic. The 
press shall be free to every person, who undertakes to examine the pro¬ 
ceedings, of the legislature, or any branch of governirient ; and no law shall 
ever be made to restrain the riglds thereof. Thv free communication of 
thoughts and opinions, is one of the invaluable rights of man, and every 
citizen may freely speak, write and print, on any subj(?ct, being responsibh' 
for the abuse of that liberty. In prosecutions for the piiblicatimi of 
papers, investigating the official conduct of officers, or men in a public 
capacity, or where the matter published is pro]MT for public information 
the truth thereof may be given in evidence. And in all indictment for 
libels, the jury shall have right to determine the law and the facts, under 
the direction of the court, as in other cases. 

Sec. 16. No subsidy, charge, impost, or duties ought to be established, 
fixed, laid or levied, under any pretext whatsoever, witliout the consent of 
the people, or their repri'sentatives in tht^ legislatun*. 

Sec. 17. Suits may be brought against the* Kepublic in such manner, 
and in such cases as the legislature may by law direct. 

Sec. IS. No person can, in any cases, be subject to the law martial, or 
to any penalties or pains, by virtue of that law (except those (unployed in 
the army or navy, and except the militia in actual service) but by the 
authority of the Legislature. 

Sec. 19. In ordtT to prevent thos(‘ who are vested with authority 
from becoming oppressors, tiie peojde have a right at such periods, and in 
such manner, as tliey sliall establish by their frames of govt‘nim<»nt;, to 
cause their public officers to return to private life, and to fill up vacant 
places, by certain and regular elections and apy)ointrnents. 

Sec. 20. That all prisoners shall be bailable by sufficient sureties: 
unless for capital offences, when tlie proof is evidifut, or presumption 
great: and the privilege and benefit of the writ of habeas carpus shall be 
enjoyed in this Kepublic, in the most free, easy, cheap, expeditious and 
ample manner, and shall not be suspended by the legislature, except upon 
the most urgent and pressing occasions, and for a limited time, not ex¬ 
ceeding twelve months. 


Leijislaiive Powers 

Art. 2. Sec. 1. That the Legislative power shall be vested in a 
Legislature of liiberia, and shall consist of two se])arate branches, a House 
of Representatives and a Senate, to be styled the Legislature of Liberia: 
each of which shall have a negative on I he other, and enacting style of 
their acts and laws shall be, “It is (macted bj' the Senate and House of 
Representatives of the Republic of Liberia in Legislature assembled.’' 

Sec. 2. The Representatives be shall elected by, and for the inhabitants 
of the several counties of Liberia, as follows: The county of Montserrado 
shall have four representatives, the country of Grand Bassa shall liave 
three, and the country of Sinoe, shall have one, all counties hereafter which 
shall b€^ admitted into the Republic shall have one representative and for 
every ten thousand inhabitants one shall be added. No person shall bo a 
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repreHOiitative who has not r(?sidod in the county two whole years imrnedi- 
atoly previous to his election and does not own real and unencumbered 
estat.e of not less value than one thousand dollars in the county in which 
lie resides.^ The repr<?sentativcj shall be elected qlladrennialh^ and s(irve 
four “ years from th(Mirfie of their election. 

Hoc. ib When a vacancy occurs in the representation of any county by 
death, resignation or otherwise, if shall be filled by a new election. 

Sec. 4. The House of Uepresontatives shall elect their own Speaker and 
other officers; they shall also have the solo power of irnpeacdimtuit. 

Si‘c. 5. The St?nate shall consist of two members from Montserrado 
County, two from Bassa County, two from Sinoo County, and two from 
each county which niay b(^ hereafter incorporated into this .Republic. No 
person shall be a Senator, wliu shall not liave resided thn»o whole years 
iiiuru^diately previous to his election in the Republic of Liberia, and who 
does not ow'n real and unencunibored estate of not h^ss value than two 
thousand two hundnul dollars in the county in which he resides. The 
Scsnator shall serve for six years and shall be elected quadrennially, and 
thost^ (4t»eied in A.l). ltKJ5 shall retain their seats for six * years from the 
time of their election, and all wdio are otherwise ekicted shall serve for six 
years. 

Sec. (). The Senate shall try all impeachments: the Senate bein^; first 
sworn or sokminly affirmed to try th<' same impartially, and according to 
law’; and no ])i?rson sliall he convicted but by the concurrence of tw’o 
thirds of the S^Miators present. Judgment in such cases shall not extend 
layoiid removal from office, atid disqualification to hold an office in the 
Hopublic; but th(‘ party may be tried at law for Uhj same offence. When 
either (he President or Vict‘ President is to be tried, the Justice shall 
))reside. 

See. 7. It shall he th<' duty of the Lcjgislafure, as soon as conveniently 
may be, after the adoption of this Constituti*)n, and once at k»ast in every 
t«*n ycfiirs aftiTwards to cause a true census to he taken of (‘ach town, and 
county t)f the Republic of Liberia; and a r(q)reseuta.tive shall be alIow(?d 
ev(Ty town having a population of Umi thousand iiihahitanls; and for 
ev(?ry additional ten thonsand in the eountic^s after the first census, one 
representative* shall h(^ acMed to that county, until the number of repre- 
si»ritatives shall amount, to thirty; and afterwards one repn'sentative shall 
be addiui for every t hirty t housand. 

Sec. H. Bach brancli of Legislature shall ht^ Judg(^ of the election re¬ 
turns and qualifications of its owui members. A majorit y of each sliall be 
noeossary to transact business, but- a less number may adjourn from day 
today and coinpcJ the attendance of absent members. Each hoiist* may 
adopt its own rules of proceedings, onfon'o order, and with (lie concurreiiet* 
of tw’o thirds may exptJ a member. 

Sec. 9. Neither house shall adjourn for more than tw’o days without 
the consent of the othtr: and both houses sliall always sit in the same 
town. 

' Amendment of Docomber Kth, 1926. 

* Amendment, 1907. 
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Sec. 10. Every bill or resolution which shall liiiv(> passed both branches 
of the Legislature, shall, before it becoiiu's a law, b** laid before the Presi¬ 
dent for his approval; if he approves, he sliall sign it; if not, he shall 
return it to the Legislatun' with his objections. If the Legislature shall 
afterward pass the bill or resolution by a vote of two thirds in each brancli, 
it shall become a law. If the President shall neglect to return such bill or 
resolution to the Legislature, with his objections, for five days after the 
same shall have been so laid before liiin by the Legislature remaining in 
session during that time, such neglect shall be ecjuivalent to his signature. 

Sec. 11. The Senators and Representatives shall receive from the 
Republic a compensation for their services to be ascertaiiuHi by law; and 
shall be privileged, from arrest except for tn^ason, or felony, or breach of 
the peace while attending at, going to, or returning from the session of the 
Legislature. 

Executive Power 

Art. 8. Sec. 1. I’he Supreme P!xc?ciiliv«‘ PowtT shall In* vestc'd in a 
President who shall be elected by the people, and shall hold his office for 
a term of eight years. No President may b(‘ el<*ctod for two consecutive 
terms.' He shall be CommaiKh‘r-in-Chiei' of the army and navy. He shall 
in the recess of the Legislature, have power to call out the militia or any 
portion tlu^eof, into actual service in defence of the Republic. He shall 
have pow'or to make treaties provided the Senate concur therein, l)v a 
vole of two thirds of flit? Senators present. He shall nominate*, and witli 
the ad\ice and consent of tiie Senate?, appoint and commission all Amlias- 
sadors and other public Ministers and Consuls, Secretary of State, (»f War, 
of the Navy, and of the Treasury, Attorney General, all Judges of Courts, 
Sheriffs, Coroners, Marshals, Justices of the Peace, Clerks of Courts, 
Registers, Notaries Public, and all other officers of State, civil and 
military, whose appointment may not be otherwise provid(*d ff»r by the 
Constitution, or by standing law^s. And in the recess of the Senate, ho may 
fill any vacancies in those offices, until the next s(?ssiorj of tlie S(?na<e. He 
shall receive all Ambassadors and other public Ministers. He shall iakt' 
care that the laws be faithfully executed. He shall inform the fjegislature 
from time to time of the condition of the Republic, and recommend any 
public measures for their adoption which ho may think expedient. Hc^ 
may, after conviction, roii it any public f(»rfeitures and j)(»nalties, and 
grant reprieves and pardons for public off(?ncos except in the (?as<f of iin- 
peachineiit. He may require information and advice from any public 
officer, touching matters pertaining to his office. Ho imiy, on extraordi¬ 
nary occasions, convene the Lc*gislature, and may adjourn the two houses 
whenever they cannot agree as to the time of adjourrirnont. 

Sec. 2. There shall be a Vic(?-Presidont W'ho shall l)o electf?(l in tlu? same 
manner, and for the same term as that of the President, and w'hoso qualifi¬ 
cations shall be the same. He .shall be Presidemt of the Senate, and give 
the casting vote when the house is equally divided on any subjc^ct. And 
in case of the removal of President from office, his death, resignation, or 

^ zVmeridnieiit, Xovcmlxr liO, JJI.’M. 
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inability to diHcharge tho powers and duties of the said office, llie same 
shall devolve on tho Vice-President; and the Legislature may by law pro¬ 
vide for the cases of removal, death, resignation or inability, both of the 
President, and Vice-Pn^sident dc^claring what officer shall then act as 
Presidt^nt and, such officer shall act accordingly until the disability be 
reniovcHl, or a President shall bo elect<?d. Wlien a vacancy o(!Curs in tho 
office of Vice-Prl^sidont by reason of death, nisignation or otherwise aft<>r 
any regular election of President and Vice-Pn^sidemt, the President shall 
immediately call a special election to fill said vacancy.' 

S<!c. The Secretary of State shall keep the records of the State and 
all the* rc'cords and pai)ers of the 1 legislative body, and all other public 
records and docunamls, not. IxJonging to any other department, and shall 
lay the same, when reejuired, Ix^fore the President or Legislature. Ho 
shall at,t(5nd upon them when n*.quired and preform such ot.hor duties as 
may lx* c‘njoined hy law. 

Sec.4. Tho Si'crotary of tho Treasury, or otlxT person wIk» may by 
law be charged with custody of the public nionitrs shall, before he receives 
such monies, giv<* bonds to tlx' State with sufficient sureti(?s, to the ac- 
ce'ptaiicr of the Legislaliin', for th(» faithful discharge? of his trust. He 
shall exliihit a tnu? account of such nxmies wlien retpiired by tlie Presidi'iit 
or Ii(*gislature, and n(» monies shall he drawn from the 'rreasury, hut by 
warrant froTii the President, in conscxpience of appro|)riation inade by law. 

iSec. 5. All Ambassadors and otlx?r public Ministers arxl (Vmsuls. tlie 
Secretary of State, <if War, of the Treasury and of the Navy, tlie Altorni*y 
(ieneral, and Post Master (Jeneral shall hold their office during tln‘ pleas- 
urfjof tho President. All Justi<‘(?s of tlie Peace, Sheriffs, Coroners, Mar¬ 
shals, ('lerks of Court, Ilegisters, and Notaries I^iblic, shall hold their 
offices for tile term of two yf»ars from the daii» of their r(?speciiv(* comuiis- 
sioris; hut may lx? removed from office within that lime hy the President 
at his pl(»asure; ami ail other officers whoso term of office may not be 
otherwise limited hy law, shall hold their offices during the pleasure of the 
Pn?sident. 

Sec. ti. Kvery civil officiT may lx? removed from office by impeachment 
for official misconduct. Kvitv smdi officiT may also he removed by the 
President upon tiie address of both branches of the Legislature, stating 
their particular reason for his removal. 

Sec. 7. No person sliall lx* i*ligihle to the office of President who lias 
not been a citizen of this Pejuihlie for at h^ast 15 years and who is not 
possessed of um?ncunihered real estate, of tlie value of two thousand and 
five hundred dollars.^ 

Sec. 8. Hie Pn*sideiit shall at stated tim(*s receive for his service 
compensation which shall neither he increased nor diminished during the 
period for which lie shall have, been elc'cted. And before he enters on the 
oxeciition of his office, lx* shall take the following oath or affirmation; I do 
solemnly swear (or affirm) that 1 will faithfully execute the office of Pn'si- 
dent of tho Republic of Liberia, and will, to the best, of my ability, jire- 

^ AnuMxiniont, 1907. 

■ Ameixinx^nt ef DowmiOmt K, 1920. 
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sorvo, protect and defend the Constitution and enforce the laws of the 
Republic of Liberia. 


Judicial Departmmt 

Art. 4. Sec. 1. The Judicial power of this Republic shall be vested 
in one Supreme Court, and such subordinate Courts as the Legislature may 
from time to time establish. The Judges of the Supreme Court, and all 
other Judges of the Courts shall hold their office during good behaviour; 
but may be removed by the President, on the address of two thirds of 
both houses for that purpose, or by impeachment ami conviction thereon. 
The Judges shall have salaries established by law which may be increased, 
but not diminished during tiieir continuance in office. They shall not 
receive other perquisites or emoluments whatever from parties or others, on 
account of any duty required of them. 

Sec. 2. The Supreme Court shall have original jurisdiction in all cases 
affecting ambassadors, or other public mini^^ters and consuls, and those to 
which a County shall be a party. In all other cases the Supreme Court 
shall have appellate jurisdiction, both as to law and fact, with such excep¬ 
tion and under such regulations as the Tjogislatiire shall from time to time 
make. 

Sec. 3. The number of Justices of the Supreme Court of the Republic of 
Liberia shall bo limited to one Chief Justice and four Associate thistices, 
and a majority of whom shall bo deemed competent to transact the business 
of the Supreme Court and from whose judgment there shall be no appeal. 

Miscellaneous Provisions 

Art. 5. Sec. 1. All laws now in force in the Commonwealth of Liberia 
and not repugnant to the Constitution, shall be? in force as the laws of the 
Republic of Liberia, until they shall be repealed by the Legislature. 

Sec. 2. All judges, magistrates, and other officers now concerned in the 
administration of justice in the commonwealth of Liberia, and all other 
existing civil and military officers therein, shall continue to hold and dis¬ 
charge the duti(;s of thoir nspective offices, in the name and by the au¬ 
thority of the Republic, until others shall be appointed and cornmisHionod 
in their stead, pursuant- to the Constitution. 

Sec. 3. All towns and municipal corporations within the Republic, 
constituted under the laws of thf) Commonwealth of Liberia shall retain 
their existing organizations and privileges, and the respective officers 
thereof shall nuoain in office, and act under the authority of this Republic, 
in the same manner and with the like powers as they now possess under 
the laws of said Commonwealth. 

SfiC. 4. The first ehjction of l^njsident, Vice Pnisident, Senators and 
Representatives, shall be held f)ri the first Tuesday in October in the Year 
of our Ijord Eighteen Hundred and Forty Seven in the same manner as the 
election of raembors of the Council is held in the Commonwealth of Li¬ 
beria, and the votes shall be certifie'd and nsturned to the Colonial Secre¬ 
tary, and the result of the election shall bo ascertained, posted and notified 
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by him, as is now by law providinl, in ease of such members of the Couneil. 

See. 5. All otlier (deetions of Pn^sideni, Viee-Pri?sident, Senators and 
Rc'pr(?seiitaiiv(w, shall be held in representative towns on th(^ first Tiuisday 
in May eviTV four yearsto h(^ held and reynlatod in such manner as tlie 
Ijefpslatiire may by law pr(?seribe. The returns of votes shall be rnadci to 
th(‘, Secndary of State, who shall op(?n the same and forthwith issue notices 
of the eli'(diion to tla^ persons apparently so (;l(fcted, Senators and Repre- 
serit-alives: and all sucli returns shall be by him laid before the Legislature 
at its next ensuing session, together with a list of the names of the persons 
who aj)pear by such returns to liave been duly elc^cted Senators and 
liepreseii til fives; iind the* piTsons Jippearing by said returns to be (dected, 
shall proeei‘d to organize themselves ae-cordingly as the S(mat;e and House 
of Hepreseiitatives. 'I’he votes for Pn?sident shall be sorted, counted and 
declared by the House of Representatives. And if no person shall appear 
tohaveamajority of such votes the Senators and Reproseiitatives present 
sliall in Convention, by joint ballot, elect from among the persons having 
the threi* highest number of votes, a- person to act as President for the 
ensuing term. 

S«‘c. (). TIh^ Legislature shall asscunbk* once at least in every year, and 
such meeting sliall he on tin? first Monday in »hinuary unless a different 
day sliall be a])poinle(l by law. 

Sc*e. 7. Every Legislator and oth(»r officer appointed under this con¬ 
stitution shall, before he ('liters upon the duties of his offici', take and 
subs(Tihe a solemn oath or affirmation to support the Constitution of this 
Rt'public, and faithfully and impartially to (lischarge the dutii\s of such 
offiet'. 'rhe presiding officer of th(' Senate shall administer such oath or 
affirmation to the Presidi^nt, in convention of both houst-s; and the Prosi- 
deril shall administer the sam«' to the Vice-Pn'sidimt, to Senators and to 
tlie lh»pn*sentatives in like marincT. When the Pn^sideiit is iinahh^ to 
attend th(* Chii'f Justice of the Supreme Court may adminisK'r the oath or 
affirmation to him at any place, and also lo the Vice-President, Simators 
and H(*|)nvent.ativ(»s, in convt'ntion. Otlu'r offii!(*rs may take such oath 
or affirmation before the President, Chief Justice, or any other pi^rson 
who may be d('signat(*(l by law. 

Se(\ S. All ekurtions of public offietTS shall be made by a majority of 
the vot(*s except in ('ases othiTwise regulated by the Consl.itution or by 
law. 

9. Offices cH'ated by thi' Constitution wdiich the pri^sent circum- 
stanct's of the Ih'pnblic do not nMjuire (that they) shall be filU'd, shall not be 
filled until the Iji'gislature shall deem it necessary. 

S(?c. 10. The jirojuTty of which a woman may be posst^ssed at the time of 
luT marriage, and also tfiat of which she? may afterwards become possc^ssed, 
otherwise’s tlian by her husband, shall not be held responsible for his debts; 
whether contracted before or aft(*r marriage. Nor shall the property thus 
intcmdtHl to h(» secured to the woman be alienated otherwise than by her 
frt^e and voluntary consent, and such alienation may be made by her 
either by sale, devise or otherwise. 

* Ah iimeiidcHl. 
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S(Hr. 11. In all cases in which estates are insolvent, the widow shall bo 
entitled to one third of the personal estate, during her natural lif(», and to 
one tiiird of the personal testate which she shiill hold in lior own right 
subject to alienation bv her, bv devise or otherwise. 

Sec. 12. No i)erson shall be entitled to hold real estate in this Republic, 
cuness he be a citizen of tlie same. Nevertheless this article shall not be 
onlstruid to apply to Colonization, Missionary, Jiducational, or other 
benevolent institutions, so long as the property or estate is applied to its 
legitimate purpose. 

Sec. 13. Tlic great object of forming lht\se colonits being to provide a 
home for the di.spersed and o])pressed children of Africa, and U) regeneratcf 
and enlighten this henighti'd contin('nt.n«)nebut Negroes, person or persons 
of Negro descent, shall he admitted to citizenship in this Rt‘j)uhlic.^ 

Sec. 14. The purchase of any land by any citizt^n or citizens from the 
aborigines of this country for his or their own use, or for Hit* benefit of 
others as estate or estates in fee simple shall he consi(h'rt*d null and void 
to all intent and pur)) 0 .se. 

Sec. If). The improvement of the native tribes and their advancement 
in th(’ Jirts of agriculture and husbainlry, being a clierisljtjd object of tliis 
government, it shall be the duty of the ]V(*sid(*!il to appoint in each 
county some discreet ])erson whost* duty it sliall hi* to maki* regular and 
periodical tours through the country for the piirjHise of calling the atten¬ 
tion of the natives to those wholesoim* liranches of industry, and of in¬ 
structing them in the same and the L<‘gisl£itnre shall, as soon as conven¬ 
iently be done, make provisions for these fiurposes by tlie appropriation of 
money. 

Sec. Ifi. The existing regidations of the AriK*rican Colonization So¬ 
ciety in the Couimonwt^alth relative to emigrants, shall remain the same 
in the Republic until rf‘gulafed by compact between the Society and the 
Republic; nevertheless, tin* Legislature shall make no law jirnhibiting 
emigration. And it shall he among the first dufii‘S of tla^ Legislature to 
take measures to arrange the future relat.iori between the American 
Colonization Society and this R(*pijhlic. 

Sec. 17. This constitution may he altered whenever two thirds of both 
branches of the Legislature shall deem it n(‘cessary; in which cases altera¬ 
tions or amendmeiils shall first he eoiisider(*d and approved by the Legis¬ 
lature by th»* concurrence of I wo thirds of the meirihers of each branch and 
afterwards by them submit f ed to the people, adopted by two thirds of all 
electors at the next (pjadrennial ineirting for the election of Senators and 
Rf*pn‘senfativi's. 

' at, l!Mt7. 
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LIBYA 


SUMMARY 


Libya becanio an independent sovereign federal kingdom on December 
24, 1951. The General Asseiiildy of the United Nations, to which the 
question of the status of t he former Italian Colonies was referred under the 
terms of the Italian Peace Treaty, decided in 1949 and 1950 that Libya 
should be free and independent not later than January 1, 1952. A United 
Nations Commissioner was appr/mted to assist the Libyan people in 
formulating a Constitution and establishing an independent government. 

The Libyan National Assembly prepared and approved the Constitution 
in its meeting held in the city of Benghazi on Sunday, 6tb Muharram, 
Hagera 1371 corresponding to 7th October 1951, and delegated its Presi- 
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dent and the two Vicf-Pr(?sid<‘nts to iiroiiiul^ali* it and submit it to His 
Majesty, the Kinj^, aud jniblisli it in llie Official (iazettes in Libya. 

In imrsiianee of th(‘ Resolution of llie National Assembly it was promul¬ 
gated in the city of Rt^n^djazi on Ihe sani(‘ day. October 7,1951. 

Libya applied for membership in the United Nations on December 24, 
1951. The application was apjuoved December 14, 1955. Libya is a 
irj<»niber of other internati(jnal orj.^anizations. 

'I’ripoli was under 'rurkislj domination durinj' sonu? four centuries until 
1912 wlaui the sovi*reifj;nty of llalv was (?s1ablished by the Treaty of Ouchy. 
After the African campaij^n of the Second \V(»rld War TripoHtania and 
(■yrenaica w'(T(‘ placed und(‘r Rritish, and the K(‘zzan under French, 
military adininistrati<in. On September IS, 1949 the Amir of Cyronaica 
set up a ^overniiK'nt with authority ovc^r intiTiial affairs and issu(*d a 
(k)nstitution. 


Koum of National (iovEHNMKNT 

Libya is a h^diTal state with an hereditary monarchy and representative 
systcun of government.^ 

SoriU’E C»F SoVKHKHiN PoWEK 

“Sovendgnty is vested in the nation and the nation is the source td 
power.*' * 


lllOHTS OF TIIK PeOPI.K 

'riie Constitution guarantet^s equality before the law,® personal liberty,^ 
inviolability of ilwellings,® secrecy of coiiiinunicat ions and correspondence,® 
freedom of con.science, thought, the pri'ss, peacidul meetings and associ¬ 
ation,’ the right to petition public authorities,** the right to education,® 
inviolability of projierty,^** protection of the family and of work.^* Islam 
is the religion of the State.^*^ 


1 .Ed ISL ATI V E 1 >EPAUTM ENT 

Legislative power is V4*sted in a bicameral I’arlianient.*® *rhe Senate is 
composed of 24 meiiilHTS, eacdi of tlie three provinces having eight, half of 
whom an? appointed by the King ami lialf i4(*cti'd by the Legislative 
Council of tlie Provinci's, for a term of eight years.^® 1lie House of 
llepre.Si?ntatives is composed of deputies (dectiul on the basis of one for 
every twenty thousand inhabitants eh'cted in accordance wdth an electoral 


* ('4)nKti. of 1962, ,\rt. 2. - Id.. Ari.. 40 

* Id.. Al t . 12. •'» Id.. Aii. 19. 

’ Jd., Arts. 21, 22,2;i, 26, 2(i « Id., Art. 27. 

Id.. Art . I. " Id., Arts. :W, :M. 

« Itl.. Art. 93. *« Id., Arts. IW, 96, 98. 


" Id., Art. 11. 
« Id., Art. 20. 
> Id., Art. 28. 
Id., Art. 5. 
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law.^ The term of office is for four years unless it is dissolved earlier.* 
Members of Parliament represent the whole people.® 

Executive Department 

The King is th€> supreme head of the State.^ He t‘xercises his power 
through his Ministers whom he appoints and who are responsible to tin' 
House of Representatives.® 

JuDieiAii Department 

The Constitution provides for a Federal Supreme Court composed of a 
president and judges appointed by the King.® 1lie Supreme Court is 
€*xclusively competent to hear disputes between the provinces or between 
the provinces and the federal government.'^ 'I’hc* King may refcT impor¬ 
tant constitutional and legislative questions to the Supreme Court for an 
opinion.® 


Area, Popi’lation, Laxoi-aok 

Libya has an estimated area of (579,358 squan* miles, with a population 
(1988 estimate) of 888,401. Arabic is the official languagi*. 


^ Const. <»f 1952, Art. KK). loi Id., Art. 104. 

a Id., Art. 10«. ^ Id.. Art. 5.S. » Id., Arts. 60, 78, 86. 

• Id., Art. 143. 7 iti.. Art. 151. Id., Art. 152. 
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CONSTITUTION OF UBYA' 

October 7, 1951 

PRKAMBLK 

In the narnc^ of God th(! heneficoiit, the merciful, 

We, the represser!tutives of the people of Libya from Cyrenaica, Tripoli- 
tania and the P'ezzan, iiie(diii«^ by the will of God in the cities of Tripoli 
and Beiif^hazi in a National Constituent Assembly, 

Having; agreed and determined to form a union between us under the 
Crown of Kiii^ Molairniiiad Idriss el Mahdi el S(^nus.si, to whom the nation 
has offered the Crown and who was declared constitutional King of Libya 
by this tli(‘ National (-onstituent Assembly, 

And having decided and determined to establish a democratic in¬ 
dependent sovereign State which will guarantee the national unity, 
safeguard domestic tranquillity, provide the moans for common defence, 
secure the establishirient of justice, guarantee the principles of liberty, 
equality, ».nd fniteriiitv and promote economic and social progress and 
the general welfart*. 

And trusting in God, Muster of the Universe, do hereby prepare and 
resolve this Constitution for the I’nited Kingdorri of Libya. 

ClIArTEJt I 

The Form of the State au4 the System of Government 

1. liibya is a free independent sovereign State. Neither its sovereignty 
nor any part of its territories may be relinquished. 

2. Libya is a State having a hereditary monarchy, its form is federal 
and its svstiun of government is representative. Its name is “the United 
Kingdom of Libya”. 

d. The United Kingdom of Libya consists of the Provinces of Cyrenaica, 
Tripoliiania and the Fezzan. 

4. The boundaries of the United Kingdom of Libya are: 

On the nort h, the Mediterranean S(*n; 

On the east, thi^ boniidariesofthi^KingdomofEgyptandofthcAiiglo- 
Egyptiaii Sudan; 

On the sonth, the Anglo-Egyptian Sudan, French Equatorial Africa, 
French West Africa and the Algerian Desert; 

On the west, the boundaric's of I'unisia and Algeria. 

5. Islam is the religion of the State. 

6. The emblem of the Staf>e and its national anthem shall be prescribed 
by a federal law. 

7. The national flag shall have the following dimensions: Its length 

^ Published for the Ubyan National Assembly by Poligrafico Maggi, Tripoli and 
kindly supplied by the Ministry of Foreign Affairs at lUpoli. 
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shall be twice its breadth, il shall be divided into tliree parallel coloured 
stripes, the uppermost being hmI. the c^entre black and tin* lowest green, 
the black stripe shall be equal in area to the two other stripes together 
and shall bear in its centri» a white crc'sceni, bi‘l wtu^n the t wo extremities 
of which there shall he a five-pointed whitt' star. 

CllAPTEIl II 
Itujhts of the People 

8. Every person who resides in Libya and has no other nationality, or is 
not the subject of any other State, shall he deemed to he a IJhyan if he 
fulfils one of the following eondiiioiis: 

(1) thal lie was h«>rii in Liliya; 

(2> that either Ilf his parents was horn in Libya; 

(3) that he has had his normal n'sidenee in Libya for a jieriod of not 
less than ten years. 

9. Subject to the provisions of article 8 of tliis Constitution, the con¬ 
ditions necessary for acciniring Libyan nationality shall be' detr»rmined by 
a federal law. Such law shall grant facilities to persons of Libyan origin 
residing abroad and to their (diildreii and to citizens of Arab countru?s and 
to foreigners who are residing in Libya and who at tht? coming into force 
of this Constitution have had tluar iH»rmal residence in Libya for a period 
of not less than ten years. Persons of the latter category may opt for 
Libyan nationality in accordance with the conditions pn'seribed by the 
law, provided they apply for it within threee years as from the 1st of 
January 1952. 

10. Xo one may have Libyan nationality and any otluT nationality at 
the same time. 

11. Libyans shall be equal before the law. They shall enjoy equal civil 
and political rights, shall have the Sana* opportiiniti(*s and la* subject to 
the same public duties and obligations, without distinction of ndigion, 
belief, race, language, wealth, kinship or political or social opinion. 

12. Personal liberty shall be guaranteed and everyone shall he entitled 
to equal protection of the law. 

15. No forced labour shall h(' imposed upon anyone savii in aireordaiice 
with lawr in cases of iinergency,catastrophe or circumstances which may 
endanger the safety of th<? whole or part, of the population. 

14. Everyoia* shall have t he right cjf recourse to the Courts, in accordaricci 
with the provision-s of the law. 

16. P^veryone charged wi'th an offence shall be presumed to be innoci'iit 
until proved guilty according to law in a trial at which he has lla? guaran¬ 
tees necessary for his deh nee. The trial shall he public save ifi exceptional 
cases prescrib(‘d by law. 

16. No one may lx? arrested, detained, imprisom*(l or Hearcb«»d exce])t in 
the cases prc^scribed liy law. No one- shall under any circumstances lie 
tortured by anyone or subjc.'cted to punishment degrading to him. 

17. No off€?nce may be established or penalty inflicted except by law. 
Only offences committed after the promulgation of a law shall be siihje(*t 
to the penalties specified therein for those offences; the penalty inflicted 
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shall not bo lioavitT tban tbo j)oijaliv that wns Jipplicablo at the time the 
offonco was ooinrnifled. 

18. No Ijibyaii may bo defiortcHl from Libya under atiy circurnstann's 
nor may he bo forbiddt^n to reside in jiny hwality or cJirripi^llod to reside^ in 
any specifier place or proliibited from rnovin^jj in Libya oxt'f'pt as prescribed 
by law'. 

ID. Dw'e'llirijj; houses are iiiviolahle; they shall not bo entered or searched 
except in eases and aceordin*^ to the manner prc'scribod by law. 

20. The secrecy of loiters, t(?l(»^ama, lol(?phonic communications and all 
corres})ondonce in whatever form and by whatejvcT moans shall be jjuaran- 
teod; they sjiall not be censored or delayt‘d except in cases prescribed by 
law. 

21. freedom of conscit'nce shall be absoluti*. The State shall respect 
all relij^ions and faiths and sliall ensure to Libyans and foreigners residing 
in its lerritory fnM*doni of consci<*iice and the right freely to pra(?tico religion 
so long as it is not a bn'acb of public order and is not contrary to morality. 

22. Freedom of thought siiall be guaranteed. F^veryone shall have the 
right to expres.s his opinion and to publish it by all ira^ans and methods. 
But this frcH-doiii may not ))e abused in any way wdiich is contrary to 
public t»rdrr or morality. 

28. Fre(‘dom of th(< Press and of printing shall he guaranteed within the 
limits of the law'. 

24. Everyone shall l)e fn^e to us(^ any language in his private t ransactions 
or n*ligious or cultural matters or in the Press or any otluT publications or 
in public meetings. 

25. The right of pi*aceful meetings is guaranteed within the limits of the 
law'. 

2(). Tlu* right of peac(*ful association shall bt* guaranteed. The exercise 
of that right shall he regulated by hnv but the establishment of secret 
associations and those which have as their purpose the realization of 
political objectives by means of organizations of a military nature shall be 
prohibited. 

27. Individuals shall have tla* right to address public authorities by 
means of letters signed by them in connection with matters which coiictTii 
them but only organized bodies or juristic persons may address the autlio- 
riii(*s on behalf of a number of jiersoiis. 

28. Every liibyan shall have the right to t»ducation. The Slate shall 
ensure tlu* diffusion of education hv means of tin* establishment of j)uhli('! 
schools, and of private* schools wliicli it may permit to be established under 
its supervision, for Ijibyaiis and foreigners. 

29. Teaching sliall lie unrestricted so long as it does not constitute a 
breach of public order and is not contrary to morality. Public education 
shall be regulated by law'. 

80. Elementary education shall be compulsory for Libyan children of 
both sc^xes; eleineiitary and primary education in the public schools sliall 
be fn^e. 

81. Property shall be inviolable. No owner may be prevtmted from 
disposing of his property excejit. within the limits of the law. No property 
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of any person shall bo expropriated except in the ])ul)lic interest and in the 
cases and in the manner determined by law and provided such person is 
awarded fair compensation. 

82. The penalty of general confiscation of property shall be prohibited. 

33. The family is the basis of society and shall be entitled to protection 
by the State. The State shall also protect and encourage marriage. 

34. Work is one of the basic elements of economic life. It shall be 
protected by the State and shall be the right of all Libyans. Every 
individual who W4)rks shall be entitled to fair remuneration. 

35. The State shall endeavour to provide as far as possibb^ for every 
Libyan and his family an appropriate standard of living. 

CflAPTKR III 
Part I 

Powers of the Federal Government 

36. The Federal Govt^rnment shall exercise b*gislative and executive 
powers in connection w’ith the matters shown in the following list:— 

(1) Diplomatic, (^insular ami conim<»roial reprcs^aitation 

(2) Affairs of (he UnilCil Nations and its specialiy/Ml agencies 

(3) Participation in intermit i*iiial ccm fere aces aatl tiodies and the 
iinplernentatioii of the decisions adopt imI by them 

(•■J) Matters ndalinjr to war and poac«? 

(5) Th»‘ conclusion aral impleniciitation of treaties and agreements with 
other Stati.'s 

(6) 'i’h«* regulation of irade \vith foreign States 

(7) Foreign loans 

(8) Extradition 

(9) Th‘‘ issue of Libyan passports and visas 

(10) Immigration into Libya and emigration from Libya 

(11) Admission into and residence of foreigners in Libya and their 
expulsion 

(12) Matters relating to nationality 

(13) All other matters relating to foreign affairs.. 

(14) Provision for the land, sea ami air force.s, their training and main¬ 
tenance aiirl the employment thereof 

(15) Dehuice indufstries 

(16) Libyan military, naval and air foree arsenals 

(17) The limitation of powers in cantonment, areas, the appointment of 
personnel for lhe.se areas ami deb.^rmiiiing their powers and tlie regu¬ 
lation of re.sidence therrdn. The boundaries thereof shall be delimited 
after consultation with the Provinces 

(18) Arms of all kinds Fir national defence, including firearms, ammuni¬ 
tion and explosives 

(19) Martial law 

(20) Atomic energy and materials essential to its production 

(21) All other matters n Jating to national defence 

(22) Air lines and agreements relating thereto 

(23) Meteorology 

(24) Posts and telegraphs, telephones, wireless, federal broadcasting 
and other forms of federal communication 

(25) Federal roads and other roads which the Federal Government, 
after consultation with the Provinces, decides do not belong to a particular 
Province 
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(2li) Th<* (•oiislriiftioii and f-rnitnil f»f fi^doral railways, aflfr a;<reomon1 
with till* Pri»viiic«‘s wJiit-h lh(*y rrtiss 
(27) ('iistoiiis 

(2S) 'laxafiraj nao'.ssary In nifct l.la*<fxpnijdil.ijn‘. nf thn P"»*di‘ral (inv*Tii“ 
iiiiMil, afl nr cniisiillatinn with I ha Pri»vi rices, 

(20) F.Mi.Tal Maiik 

(0(1) (’iirnMiry. tin* minliiitrof r*niriKand the issiifMif notes 
(:il) loMh-ral finaiici's and fnihlie d<*b1 
(:V2) Kxehan;;** and stork I'xchainres 

(:i0) Inquiries and statistirs relatin;' to the Federal Government 
(:M) Matters relating to the riffirers of the Frrderal Government 
(.‘tri) In rronsuliatinn with thi‘ Provinces, the promotion of a«:ricnltnral 
and industrial prodnetion and coniniercrial activities and the ensuring to 
the cnimiry of ess«*nl iai fnodst nffs 

(3(») l*r<»perii»'s id the Federal (jovernment, the acquisition, niana^?e- 
rnent and disposal thereof 

(117) i-o-opi-ration heiwren the Feih*ral (hnernment and the Ihvjvince.s 
in the work of the.rriminal polici* and the establishment fif a central 
bureau for the rriminal poiiee and the pursuit of international criminals 
(:1S) ^duration in iiniversiti«>s ami other institutions of higher education 
and 1 til* determination of ediicalional decrees 

(.‘111) All mailers assifim'd by this (Vmstitntion to the Federal Govern- 

meiji. 

37. 'riie Kt'deral (ioveruinent may, vvitli the aj^n-eeinerit of any Prov¬ 
ince, dele^mte to it or to its officers tin* executive power concerning any 
matter wliicli is within its conii»et(‘nce under this Constitution, provided 
tlu^ Federal (loverniuent will hear the expense of tin? execution. 

Pakt II 
Joint Poirers 

8H. In order to ensure a co-ordinated and unifii^d policy between the 
Provinces, tin* h'^islative jxiwi^r relatiujj: to the following matters shall be 
within the competencM* of the Federal Government, wliile the executive 
power in conn(H*1ion with the implementation of that lepslation shall be 
within the competence of the Provinces acting under the sufiervision of 
the Federal Government; 

(J) (^tmp.inics 

(2) Panks 

(3) Organization r»f imports and exports 
(1) Incniiiriax 

(u) Monopolies and concessions 

(G) Sub-soil woallh and prosptMding and mining 

(7) VV(*ightsand mcasurrs 

(S) All forms of insurance 

(9) Oonsiis 

00) Shipping and navigation 

(11) Major ports which tin* Federal (ioveriiineiit considers to be of 
hiiportujici* with n'gard to internatioiinl navigation 

(12) Aircraft, and air navigation, the coiistrurtion of airports, the regu¬ 
lation of air traffic ami the administration of airports 

(13) Lighthous(*s, including lightships, beacons and other provisions for 
the safety of st*a ami air navigation 

(14) TJm* establishnienl of the general judicial organization subject to 
th(? provisions of ('3iapt.i*r 8 of this C'^onstitiition 

(1,5) Civil, commercial and criminal law, civil and criminal procedure, 
the legal profession 
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(16) Literary, artistic anri imiiistrial copyrijxht, inventions, patents, 
trademarks anti merchandise marks 

(IT) NewspapiTS, ljuoks, printing presses and lm)acicasting 

(15) Piihlie meetings ajui assoeialions 

(16) Kxpropriation 

(*^0) All matters relating t*^ the national flag and the national anthem 
and offj(‘ial Indidays 

(lM) (Uniditions for practicing scientific and iirhnical prr)fessions 

(J?*,?) Lahonr and social si'cnrity 

(23) The general system of education 

(24) Anlitpiities and archaeological sites and mnsnims, lihraries, and 
other inslit 111 ions divlarcd by a federal law to be of national importance 

(25) Public health and the co-ordination of matters relating thereto 

C26) Quarantine and quarantine stations 

(2T) < Vaiditions for licenses t(» practice tin* medical profession and oihi*r 
professions connected with health. 

36. The Provinces shall exercise all powers connected with the niatt(*rs 
which have not been assigned by this C\)nstitii(ion to the Federal (lovorn- 
ment. 


ClIAPTKU 1\ 

(ieneral Federal Powers 

40. Sovereignty is vested in the nation and the nation is the source of 
powers. 

41. Legislative power shall be exercised by the King in (H)njuncti()n 
with Parlianiont. The King promulgates the laws when they have bo(*n 
approved by Parliament in accordance with the procednn* prescribed by 
this Constitution. 

42. Executive power shall be extwised by the King within the limits of 
this ('Constitution. 

43. Judicial power shall be exercised by the Supreme Court and other 
courts, which shall give judgments within the limits of this Constitution, 
in accordance with thf? law' and in the name of the King. 

Chaptkr V 
Thf' Kimf 

44. The sovereignty of ilu* United Kingdom of Libya is vested in the 
nation. By the will of God tlie pt^ojde entrust it to King Mohammad 
Idris el Mahdi el Senussi and after him to his male heirs, the oldest after 
the old(‘st, degree after degree. 

45. J’he Throne of the Kingdom is hereditary. The order of succession 
to th(f l'hn>ne shall be determined by Royal Decree promulgated by King 
Idris I within a \Tar of the date of th<‘ promulgation of this (Vinstitution. 
No one may accede to t he Throne unless he is of sound mind, a labyan and 
a Moslem born of Moshjm parf»nts legally wedd(‘d. I'he Royal Dtjcree 
which shall regulate the succession to the Throne shall have t,he sarin* forc.e 
as an article of this Constitution. 

46. In the event, of the King’s death and the Throne remaining vacant 
owing to the lack of a successor to the King or to no successor having 
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been appoiulod, th(‘ Souatc* and the Houso of Repnjsfinlativos shall at 
onco hold a joint riKu^tiri^ without convocation to a])point a successor 
within ten days; thn^e f|uarii*rs at Ic^ast of the number of nK^mhers of the 
two Chambers sliall be pres(uit and IIk? votinjr shall take place openly by a 
majority of two-thirds of th(? imunbers pnjseiit. If the choice cannot take 
place within the time s[)(?cified, 1h(? two Chambers sliall jointly proceed to 
make the clioict* on the elovemtb day, in the pnjsence of an absolute majo¬ 
rity of th(f members of (?ach of the two Chambers and by a proportionate 
majority. If the House of Kepreseiitatives has been diss«dved the old 
House shall imim'diateJv mei-t until tlat Kiiij^ has been chosem. 

47. H('for«‘ assuming? his constitutional powers, the Kiiifi shall take the 
follow-inj’; oath before a joint, session of the Senate? and the House of Rep¬ 
resentatives: “I swear by Almighty God to observe the Constitution and 
the laws of the country and to d<‘Vof(* all my efforts to the maintenance of 
the in(i(*pendenc(? of Jjibya and to defendin'^ the safety of its territory”. 

48. WhenevtT the Iviiif' wish(?s to travel outside Libya or when circum¬ 
stances preveni or d(4ay him temporarily from exercisiijfr his constitution¬ 
al powers, he may appoint one or more Deputies to perform such duties 
and to exercisi* such ri<j:hts and powers as the Kin^ may delegate to such 
Deputy or Deputies. 

4iL Till* King shall attain his majority upon the completion of his 
<*iglite(‘nth lunar year. 

50. If tlu‘ King is a minor, or if any cinmmstanoes prevent or delay him 
from exercising his const if utional powers and hv himself is unable to 
appoint a Deputy or Deputies, tin* Coinicil of MinistiTs shall with the 
con.Si?nl of Parliaimuit appoint a H(*g(?nt or a (^>uncil of Regency to perforin 
the duties of the King and to <‘xercise his rights and powers until such time 
as he becom(?s of age* or is capable of exiTcising his powers. If Parliament 
is not in session it shall be converu*d. If the House of Representatives 
has been dissolved t he old House shall immediately meet until such time 
as the Ibgent or Council of Reg(‘ncy has b<»en appointed. 

51. No person may be appointcKl a Deputy to the Throne or a Regent or 
a member of the Council of R(?gency unhtss he is a Libyan and a Sloslem 
and has completed his forfi(4h year (Gregorian); however, a male of the 
Royal family who has completed his twenty-first year (Gregorian) may be 
appoint(?d. 

52. During tlie period between the d(?ath of the King and the taking of 
the constitutional oath by his successor to the 'Hirone, by the Regent or 
by th<* memIuTS of the CouiKul of Regency, the t\mncil of Ministers shall, 
on its own responsibility, exercise tlie constitutional powers of the King 
in the nanu' of the Ijibyan nation. 

*53. The Regent or any member of the Council of Regency shall not as¬ 
sume office? unless he has taken the following oath before a- joint meeting 
of t.he Si^nate and the House of Representatives: “I swear by Almighty 
God to observe the Constitution and the laws of the country, to devote all 
my efforts to the niaint(»nanc(* of its territory and to In? loyal to the King”. 

A Deputy to tlie Throm* shall t ake this oath before t he King or some per¬ 
son designated by the King. 
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54. A Minister or any iiioinbor of a legislative hotly may iiot ho Regent 
or a niemhor of a Coimoil or Uogeiic.y. If a Peputy to the Throne is a 
member of any legislative body ho shall not take part in the aotivitit^s of 
that body during the time ht* is acting as I k'puty to the Throne. 

55. If a Ht'gont or a inoinher of the Council of Regency, appointed in 
accordance with article 50, dies or is pn'ventt»ti by any circumstances fnuri 
performhig his dutits as Regent or as a meiiiber of I lie Council of Regency, 
the Council of Ministers may with the consent of I’arliament appoint 
another person to replace him, in accordant^e with the provisions of articles 
51. 5iJ and 54. 

If Parliament is not in session it shall b(* convened. If the House of 
Representatives has been dissolved, the old House shall immediat(‘ly meet 
until such time as a liegent or a imanher of the (Vuincil of Regiuiey has 
been appointed. 

50. The Civil List of tla< King and of the Royal Family shall he fixed 
by federal law; it may not he reduced during his reign hut it may he 
increased hy resolution of Parliament. The law shall limit the salaries of 
Deputies to the Throne and of Regents which shall ht» paid from the (-ivil 
List of the King. 

57. 'Fhe judicial procedure to In* followed in cases brought hy the Royal 
Estate or against it shall he regulat<‘d hy a federal law. 

5S. The* King is the supreme head of the Stati?. 

59. The King shall he inviolable. He shall he exempt from all nspon- 
sibility. 

60. The King exercises his power through his Ministers and responsi¬ 
bility rests witli (luan. 

01. The King shall not assurm* a throne outside Libya (»xcept after the 
consent of Parliament. 

02. The King sanctions an<l promulgates the laws. 

Oil. The King sliall make tlie m?ci*ssary regulations for (?arrymg out the 
law's without modifying or suspending thc^ laws or dispensing with their 
execution. 

04. If, when Parliament i< not in session, exceptional circumstances 
arise which ijec»*ssitate urgent measures, the King may issue decret*s in 
respect thereof which shall have the force of law provid(*d that they are 
not contrary to the provision> of this Constitution. Such decrees must he 
submitted to l^arliament at its first meeting; if they are not submitted to 
Parliament or if they are not approved by either of tin*. Chambers tli«*y shall 
ceas<? to have t.lie fon^e (d law. 

05. The King shall open th«* s*?ssions of Parliament and close them, and 
shall dissolve the House of R«*pri*sentatives in accordance with tla^ pro¬ 
visions of this Constitution; and he iiiuy, wia;n necessary, convene a joint 
meeting of the two ChanihtTs to discuss any imjiortant question. 

66. The King may, if he deems necessary, convi.Tio Parliamcuit to 
in an extraordinary sessiejn; he shall also convene it upon the presttniaiion 
of a petition signed hy an absolute majority of the members of the two 
Cbarnliers. I’he King shall pronounce the closure of an extraordinary 
session. 
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67. TIk^ Kiijj; may adjourn tho session of Parliament but the? adjourn- 
inoiit may not exceed a ])eriod of tiiirly days nor may it. be repeated during 
the same session wit bout t la* eonseni of b<jih (.’haml)ers. 

6S. Ilie King is tlie supreme commander of all the Libyan armed forceps. 

(59. The King sliall dedans war and comrlude peacc! and enter into trea¬ 
ties which he ratifies after tljts approval of ParlianuMil. 

70. I’he King shall proclaim martial law and a stat(? of emergency 
provided that he shall i»resent the procdarnalion of martial law to Parlia¬ 
ment in order 1<» d«ride whedher it shall continue or be repealed. Tf tliat 
proclamation is made wla ii I’arlisiment isnot in sesson, Parliament must bo 
urgently convened. 

71. The King shall create and confer titles, ranks, decorations and all 
other signs of honour. 

72. Th(* King shall apjjoint the Prime Minister; he may remove him 
from office or accept his resignation; he shall appoint the Miiiist(Ts, re¬ 
move them from office, or acci‘pt their n'sigiiation at the proposal of tlie 
Prime Minister. 

7iL Tla* King shall app(»iiit diplomatic representatives and remove 
them from office at tin* projjosal of the Minister of Foreign Affairs. He 
shall accept tla* credential> of thir heads of foreign diplomatic missions 
accH'dited to him. 

74. The King shall estahlisli the public services and appoint senior 
officials and remove tla*m in aecordance with thi^ provisions of t he law. 

75. Currency shall l>e issued in the name of the King, according to law. 

76. No deatit sentence imposed by any Jjibyan court shall be executed 
except with the con.sent <»f tjje King. 

77. 'rbe King shall have tlic‘ right to grant pardon or to commute a 
seiiienci^ 


ClIAPTEK VI 
The Mivuters 

78. 1'he C’onncil of Minist(*rs sliall consist of tlie Prime MinistiT and of 
the Ministers whom the King deems fit to oppoint at the proposal of 
the Prim** MinisttT. 

79. Ih'fore assuming office the Prinu* Minister and MinisitTS shall take 
an oath hehire tla* King. 

HO. The King may ajipoint. Ministers without jiortfolio in case of ne¬ 
cessity. 

HI. No non-Libyan may be a Minister. 

82. No member «>f tin* Hoyal Family may be a Minister. 

86. A Minister may at the- same time be a member of Parliament. 

84. 'file Council of Ministers shall bo responsible for the direction of 
all tlie intiTiial and ext4*rnal affairs of the State*, in accordance w-ith the 
powers given to the l'\*dtTal (fOV<*niinent. by this Constitution and in 
accordance with the provisions of this Constitution. 

85. For the signatures of the King concerning the affairs of State to be 
effective, t.hey must have, the countersignature of the Prime Minister and 
of the competent Ministers, provided that decrees appointing the Prime 
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Minister or relieving him of office shall be signed hy the King alone and 
decrees appointing ^linisters or relieving them of office shall he signed by 
the King and countersigned by the Prime Minister. 

86. The Ministers are collectively n'sponsibht to the House of Ilepro- 
sentatives for the general policy of the State and each of them individually 
is re.sponsit)le for the activities of his Ministry. 

87. If the House of llepresentatives by a majority of all its immibors 
passes a vote of no confidejjce in the ('ouncil of ^linisters, the Csuincil of 
Ministers must rc'sign. If the detusion concerns one of the Ministers, he 
must re.>iign. 

The House of Rejjresentatives shall not con.sider the r(‘(|uest for a vote 
of no confidence, whether such reipiest he direct or implied, unless it. has 
been presented hy fifteen or more of tlu' d<'puties. Such request may not 
be discussed except after eight days from the dale of its presentation 
and shall not he V(»ted upon excejit after two days from the completion of 
the discussion thereon. 

88. Mini.sters shall have the right to attend the meetings of both ('ham- 
hers and must he heard whenever they so request; tiny may not take part 
in the voting unless they are members. They may have the assistance of 
any officer they choose of their Ministry or may a^ipoint any such officer 
as a deputy to represent them. Kach Chamber may when necessary 
request any Minister to attend its imH^ting. 

89. In the event of the di.smissal or resignation of the Prime' Minister 
all the Ministers are considen'd thereby to have been dismissed or to have 
re.'jigned. 

90. The Ministers may not while holding office assume any otht*r public 
office, e.xerciae any other profession or purchase or rent any property 
belonging to the State, and they may not direct ly or indirectly take part in 
the undertakings concluded and tenders invited by the public administra¬ 
tion or the institutions falling under the administration or coul rol of the 
State. They may not b(; members of the Board of Directors of any 
company nor may they take an active part in any commt,'rcial or financial 
enterprise. 

91. The salari(!s of the Prime Minister and the other Ministers shall he 
determined by federal law. 

92. A federal law shall prescrih(* the civil and criminal n'sponsibilities 
of the Ministers and the manner in winch th<*y may lx; charged and trit'd 
in re.spect of offences committ(‘d l»y them in the exercise of their duties. 

C'lIAPTKU VII 
Vnrlvimmt 

98. Parliament shall consist of two Chambers, the Senate and the House 
of Representatives. 
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1’aut I 
Thv. Senate. 

(M. Tlic^ Senate shall consist, of twenty-four nu^mbers. Eacli of the three 
Provinces of the Kingdom of Li}>ya. sljalJ have eiglit rmunbfTS. 

5)5. The King n.p])oints orjc» half of tJic rnemlxTs. Tho other members 
shall be elected by the Jjegislative Councils of the Provinces. 

5)0. A Senator must b<! a Lib^^an and have completed the fortieth 
year of his age ((in‘gorian) and possess such qualifications as are provided 
in the federal electoral law. 

MranlxTs of the lioyal Kamily may he af)pointed to tlu* Senate but may 
not be elected. 

1)7. Tht* IVesideiit of flje Senate* shall be appointed by the King. The 
Senate shall elect two Vice-Presidi*nts. 1’he result of the el(x*lion shall be 
submitted to llu? King for ap})roval. The af»p(»intment of the President 
and th(» tde(?li<m of tla* two Vice-Presidents shall be for a period of two 
years ami the Pn‘sident ma}- be reappointed and the two Vice-Presidents 
may hv re-(*lect(Hl. 

5)8. Membership of \h<\ Senate shall In* for eight years. Half the ap¬ 
pointed Senators and half the elected Senators shall be riiplaccid every four 
years. Uetiring Senators may he re-appointed or re-(»lei*ted. 

5)9. The Simate shall inet't at the same time as the House of Represen- 
taiivt»s: its sessions shall elose at tho same time as the House of llepre.sen- 
t a fives. 


Part II 
77/c Ilomv. of 

10(). 'riu' House of n'pnsentatives shall consist of inombers elected in 
the tliree Province.^ in accordance with tlie provisions of a federal electoral 
law. 

101. The number of Hiquities shall be deterniiiiod on the basis of one 
Deputy for every twenty tliousand inliabi(ant.s or fraction of that number 
excfMxiing half, provided that the number of Deputies in any of the three 
Provinces sliall not he less tljan five. 

102. A voter must Ix^:— 

(1) a liitiyan and 

(2) shall have completed Ids tw-enty-first year (Ciregoriaii), in addition 
to t he conditions prescribed by provisions of a fed»‘ral t‘lect(>ral law. 

103. A Deputy must:— 

(I) Inive complidf-d tds thirtietli year (Gregorian) and 

(.2) be inscrit)ed on one of the electoral n.dls of the Province in which 
he resides 

(3) not be a. iiieiiiber of the R.nya] family, i*i taddit.ion to the conditions 
prescribed by tlx? feiieral iilixdoral law. 

104. The term of office* of the House of Representatives shall be four 
years unless it is dissolved earlier. 

105. At the optuiing of every session, the House of Representatives 
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shall elect a President and two Vice-Presidents, who shall hi} eligible for 
re-election. 

106. If the House of Representatives is dissolved on account of any 
matter, the succeeding House of Representatives may not he dissolved on 
account of the same matter. 

107. The order whereby the House of Rt‘presenlatives is dissolved shall 
call upon the electors to carry out new elections in the three Provinces 
within a period not exceeding three months. It must also provide for the 
new Chamber to be convened witliin twenty days of the completion of the 
elections. 


Pakt hi 

Provisivus Common to the Two Chfwiiwrs 

108. Each meiiiber of Parliament represents the whole people; his 
electors or the authority that appoints him may not make his mandate 
subject to any conditions or restrictions. 

109. No one may he both a Senator and Dt^puty at the same time. No 
member of Parliament may at the same tiim‘ be a mi'inber of a provincial 
Legislative Council or the holder of any })ublic officfe. Other <’ases of 
incompatibility shall b<‘ det^Tmined by the federal electtiral law. 

110. Before a.ssuming his duties t*ach Senator and t‘ach I)eputy sliall 
take publicly in the place of meeting of his ChandjiT the following oath:-- 
“I swear by Almighty God to be loyal to the country aral to tin* King, to 
observe the Constitution and tin' laws of the country and to carry out my 
duties honestly and truthfully'*. 

111. Each Chamber decides upon the validity of the election of its 
members in accordance witli its rules of ))rocedure provided that, in order 
to decide that the (Section of a member is invalid, a majority of two-thirds 
of the members of the Chamber .shall la? rej[uired. This power may be 
delegated to another authority l»y virtue of a federal law. 

112. The King shall call Parliament annually to hold its regular metding 
m the fint week of November. Bailing such convcaralion Parliament shall 
meet on the tenth day of the same month. Unless the (’hamber of |)epu- 
ties is dissolvi'd. the n.'gular session shall last for at legist five months and 
the King shall prorH)unc-e the cliisnn? of the session. 

113. The period of sessions shall be common to both Chambers. If 
both Chambers meet, or «'ither of thi^m meets, at a time other than the 
legal time the meeting shall be unlawful and any resolutions taken shall he 
void. 

114. The meeting of the two Chamber.s shall be public but each Chamber 
shall, at the request of thf* Gov(?mment or of tciii of its members, go into 
secret session in order to decide whether the discussion on th() (juostion 
before it is to be held in public or in secret. 

115. During extraordinary sessions Parliament shall not discuss, except 
with the consent of the Government, questions other than those for which 
it has been convened. 

116. The meetings of either of the two Chambers shall not bo valid 
unless the majority of the members are present at the opening of the meet- 
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ing. Neither of the two Chainbors may tako a decision unless the major¬ 
ity of its inombors aro ijresenl. at the time of tlie di^eision. 

117. Except in cases where a special majority is retpiired, dtjcisioiis in 
each of iho. ChamlxTs shall adopted by a niajority of the members 
present. If the vote is (Hpjally divided, the proposal iii (jur-stion shall he 
considiwd to have been r(‘je.c,ted. 

IIH. Voting on (jiiestions under discussion in each Chamber shall tako 
plac(' in the manner prescribed in its rules of procedure. 

lllh NeitluT Chamber may discuss a bill before it has been considered 
by t he a])propria-t(t conmiittees in conformity with its rules of procedure. 

120. J^very liill adopted by one of the 1 wo Chambers shall bo transmitted 
by tlu‘ Presid(uit of that Chamber to the l^resident of the oth(*r ChamlMir. 

121. A bill wdiich has been rejected by <‘ither Chamber may not be 
reintroduced at the same session. 

122. Every member of Parliament has the right, in conditions which 
shall be detCTinined in th(? rules of procedun^ of each Chamber, to address 
questi(»ns and interiiellations to Ministers. Jdscussion on an interpella¬ 
tion shall not take place until at least eight days after it has been pres(?nted,. 
except in cases of enuTgency and with the (U)nsent of the person to wrhom 
the interpi'llation is addn^sscnl. 

12lb I'aich Chamlier shall have the right to inv(»stigate, in accordance 
with its rules of ]iroc(‘dure, specific qm'stions within its competence. 

121. Mtuiihers of Parliament shall have immunity with regard to opin¬ 
ions they have express<*d in either ('hainb(*r or in tiie coinniittees thereof, 
subject to the provisions of the respective rules i>f procedure. 

125. Except in cases of //uqr<o//c delirto, no mernljer of eilln^r (lianiher 
may he proseeiiti'd or arn*sted fi»r criminal offences whil(» Parliamcuil 
is in session, without the authorization of the Chamber of which he is a 
member. 

125. Mt'inliers of Parliament. «)tlier than those who exiTcise govermueii- 
tal offices compatibb* with i»arlianientary mcml)ership may not bt' granted 
any title or decoration, with tin? exception of military ranks and decora¬ 
tions, during their term of office. 

127. I'he c«Miditions imder which a niemher of Parliament forfeits liis 
mi?mbershi|) shall he determined by tlu» federal ehvtoral law- and the de¬ 
cision of such forfeiture sliall he taken by a niajority of all the members 
of the Chamber to which siicli meinher belongs. 

12H. If a sejit. bironies vacant in c'itla'r of the Chambers, it. shall be 
filled within lhn*e months by election or appointment in conformity w'ith 
the provisi(»ns of this Constitution; the pcTiod of three months shall com¬ 
mence on the date on wdiich t.he Chamber informs tin? (Tovernment of the 
vacancy. Tim term of office of a new' Senator shall be limited to the term 
of officer of his pre(b‘cessor. The term of office of a new niemher of the 
House of l{epn»sentatives shall expire upon the termination of the period 
of office of tlie ChambiT. 

129. l^llections for a new House of liepnwntatives shall take place 
within the three inout hs pn'ceding the expiration of the jieriod of office 
of the old House of Representatives. If it is not possible to carry out 
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elections within the said period the term of office of the old House of 
Hepresentatives shall extend until elections are held, notwithstanding the 
provisions of article 104. 

130. The replacement of half the members of the Senate shall take place 
by means of election or appointment within the thnH> months prec(?dinq: the 
<*xpiration of the terms of office of the ret iring Senators. If it is impossible 
to effect the replacement within that ]>eriod, the t(‘rm of office of the Sen¬ 
ators whose period of office has expired sliall bi‘ prolonged until the elec¬ 
tion or appointment of the new Senators, notwithstanding the provisions of 
article 98. 

131. The reiiiiineration of rnc^mbers of Parliament shall he fixed by 
h'deral law, provided that no increase in such remuneration shall take 
effect until after the expiration of the term of office of the House of Rep¬ 
resentatives which decided it. 

132. Each Chamber shall lay down its own rules of procedure and it 
shall specify therein the manner in which it will exercis(» its functions. 

133. The President of each CharnluT shall be reponsible for maintaining 
order in his Chamber; no armed force may ent(T either Chamber or be 
stationed near its doors except by request of the President. 

134. No one may present a request to Parliament (‘xcept in writing. 
Each Chamber may transmit the petitions adJr(.‘SS(Hl to it to the MinisUirs. 
The Ministers shall be bound to give the Chamber lu^ci^ssary explanations 
n’garding such petitiems whenever the Chamber so retjuires. 

iS5. The King shall sanction the laws passed by Parliam(*nt and shall 
promulgate them within tliirty days of the date of tlaar c(unmunications 
to him. 

13(5. Within the period prescribe<l for the promulgation of a law, the 
King may refer the law back to Parliament for reconsideration, in which 
case Parliament must n^consider the law. If tht? law is |)assed again by 
a tw'o-thirds majority of the members coniposiTig each of the t w<i Chambers 
the King shall sanction and j)roinulgate it within the thirty days following 
the crmirnuriication to him of the last decision. If the majiirity is loss 
than two-thirds the bill shall not be reconsidered during that session. If 
Parliament in another session passes such bill again by a majority of all 
the members composing each of the tw^o Chambers th(^ King shall s’ant;tiorj 
and promulgate it within the thirty days following the cornniunicalion of 
the decision to him. 

137. Law’s which are promulgated by th(? King shall become effective 
in the United Kingdom of Jjibya after thirty days from the datfj of tlujir 
publication in the official gazette. This period may b(j increased or 
decreased by a special provision in the law concerned. The laws must be 
pulilished in the official gaz«‘tte within fiftecai days of their promul¬ 
gation. 

138. The right to initiate law's shall be vt^stcnl in the King, the Senate 
and the House of Representatives, (»xcept w^htm they concern the budget 
or the imposing of new taxes or the modification of taxes or exemption or 
part exemption from taxes or their abolition, when the right to initiate 
such laws shall be vested in the King and the House of Reprosontatives. 
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189. The I*resi(leiit of the Senate shall preside whenever the two Cham¬ 
bers meet togeth(T in Congress. In his absences the Prosidemt of tlui House 
of Bepresoritativos shall preside. 

140. The riKietings of the (V)ngre.ss shall he valid only wlien the absolute 
inajorit.y of tin? ineinbers of (?aeh of the two Chambers composing t.lie 
Congress are pn^sent. 


(hlAPTKR VIII 
The Judiddrij 

141. The general judicial (»rganization of the iState shall be determined 
by federal law' in accordance w'ith the provisions of this Constitution. 

142. The judges shall bo independent; in the administration of justice, 
they shall b(‘ answerable tinly tci the law. 

Federtd Suf/rifma Court 

148. The Siipreme Court shall consist of a President and of judges 
appointed l^v the King. 

144. Befon^ taking r»ffice the l^resident and meinhors of the Supreme 
Court shall take oath before the King. 

145. Should tlie offici? of a judg(^ full vacant, the King, att»T consulting 
the President of the Court, shall ap|ioint auotlier judge. 

14(». Th(* President and judges of the Court shall retire? when they have 
coinplettd the sixty-fifth year of their age (Gregorian). 

147. The Pn*sideiit ami judges of ilie Court may not be removed 
from office?; nevertheless, if it appears that for reasons of health, or bt?cause 
he has lost the confide iice or n-spect which his office requin^s, one of them 
can no longcT exercise liis functions, the King, wdth tlie ajipnival of the 
majority of the nieiiihers of the (\mrt, excluding the member concerned, 
shall relieve him of his office. 

14rt. The !)asic salaries, allowances and provisions concerning leave 
of absence and pensions <»r provident fund of judges of t he Supr(?me Court 
shall he determined by a lederal law; no modification wdiich would be 
prejudicial to a judge siiall apply to a judge after he has been appointed. 

149. When the President of the C-ourt is absent or otherwise unable to 
perform his duties the King may appoint a member of tlie Court to perform 
the duties of the l*n.?sident. 

150. When a judge is abstait or otherwi’se unable to perform his duties 
the King may, after <M)iisultation with tlie President, appoint some person 
to replace him during his absence; the member thus appointed shall imjoy 
all privik'ges of tlie olh<?r judges of the Court while he is so a(*ting. 

151. The Supreme Court exclusively shall be competent to hear disputes 
which may arise between tli(‘ b'ederal Gov(»rninent and one or more Pro¬ 
vinces or between two or more Provinces. 

152. Tin? King may r(?fer important, constitutional and legislative ques¬ 
tions to t.he Suiireme Court for an opinion; the Court shall oxamino such 
questions and inform tlu* King of its opinion, taking into account the 
provisions of this Constitution. 

158. An appeal may be lodged, with the Supreme Court, in accordance 
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with the provisions of the federal law against any jiidgin(*nt by a provin¬ 
cial court in civil or criminal proceedings if such judgment included a 
decision in a dispute concerning this Constitution or the interpretation 
thereof. 

154. Subject to the provisions of article 153, the cases in which an 
appeal against the jiidgm(‘nt of a provincial court or an a])])eu] for cassation 
may lodged witli tlie Supreme Court shall be determined by a ftHlorul 
law. 

155. The legal principles embodied in the decisions of the Supreme Court 
shall be binding on all courts within the I'nitt^d Kingdom of Libya. 

156. All civil and judicial authorities in the United Kingdtun of Libya 
shall give the Supreme Court any assistance it may require. 

157. Other functions may be conferred on the Supreme Court by h‘deral 
law, so long as they are not contrary to the provisions of this Constitution. 

158. The Supreme Court, with the approval of the King, shall determine 
the rules regulating the practice and proctnlure in the Court, and fixing the 
fees to be cliarged. 

Chapteu IX 
Federal Finance 

159. The general budget shall be submitted to Parliament for study and 
approval at least two months before the beginning of tlH‘ financial year. 
The budget shall be approved head by head. The beginning of the finan¬ 
cial year shall be determined by a federal law. 

160. The budget shall be discussed and api)rov(*d in the first instance 
by the House of Representatives. 

161. The parliamentary session may not be terminated b(^fore fhi* budget 
has been api)roved. 

162. In all cases where the t>udget has not bei?n approved before the 
beginning of the financial year, provisional monthly credits shall be opened 
by Royal I)t‘cree on the basis of one twelfth of Ihf* credits for the preceding 
year, and revenue shall be collected and sums expf'nded in accordance 
with the laws in force iit the end of the preceding financial year. 

163. Any expenditure for which provision has not been made in the 
budget or wliieb exceeds the budget estimates must b(» authorized by 
Parliament and any transfer of funds from oik! Ijead of the budget to 
another must also be so authorized. 

164. Between sessions or during the period when the House of Represen¬ 
tatives is dissolved, and in cases of urgent rH*cessity, new ('xpendituro for 
which provision has not been made in the budget, may ho. ajiproved or 
sums may be transffTred from one head of th(^ budget to another on con¬ 
dition that such action is taken by Royal Decree and submitted to Parlia¬ 
ment within a period of not more than one month after the next meeting. 

165. A draft exceptional budget may in cases of necessity be drawn up 
for more than one your to provide for revenue and expc^nditure of an 
exceptional nature; such a budget shall not be put into force until it has 
been approved by Parlianumt. 

166. The Audit Office shall audit the Federal Government accounts and 
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shtill report, to Parlianioiit ou the? resiili of tho audit. The powers of the 
Audit Office and its constitution .and the rules for exercising its auditing 
pow(TS shall be d(d.erniined by federal law. 

107. No tax may be imposed, modified or abolished except by law. No 
one may be exempt from tho payment of taxes except in cases provided 
by law. No one may bo asked to pay any amounts of fees except within 
the limits of the law. 

ir»S. No pension, cornporisation, gratuity or payment from provident 
fund may be ap])roved for payment out of the Government Treasury ex¬ 
cept within the limits of tht^ law. 

Ib9. No public loan or undertaking that is likely to be a charge on the 
IVeasiiry for om^ or more of the following years may bf^ contracted without 
the c,onsent of Parliament. 

170. The curn^ncy system shall be. determined by fedenil law. 

171. Any dispute bet ween the Senate and the House of Kepreseniatives 
concerning the approval of a head of the })udget shall be settled by a 
decision taken by an absolute^ majority of the two Chambers meeting in 

ingress. 

172. Th(' receipts from all taxes and fees relating to matters which are 
within the legislative and executive competence of the Federal Govern¬ 
ment under article 30 of this Constitution shall be paid to the Federal 
Government. 

173. I'aich Province shall have the revenue from taxes and fees accruing 
from matters within its (‘ompetence in accordance with article 39 of this 
Constitution, and also from matters w-ithin its executive competence in 
accordance with article 38 of this Constitution. 

174. The Ft*d(Tal (lovernmeiit must allocate annually to the Provinces 
from its rec(»ipts sufficient funds to enable them to discharge their obli¬ 
gations subject to th(^ condition that their financial capacity is not less 
than it was before indi^jiendence. The method and amount of such allo- 
(aition shall be determined by fediTal law* in a manner that will guarantee 
to the Provinces an increase in the amounts to be allocated to them by the 
Federal (iovernrnent, such iiicreasiis to be proportionate to the growth 
of the federal revenue and such as will guarantee to them a constant eco¬ 
nomic progress. 

175. In cases of thi* imposition of federal taxes for which provision is 
made in art icle 3(5, paragraph 28, the Provinces shall be consulted before the 
bill relating to such taxes is submitted to Parli.aTnont. 

Chapteu X 
Tlu* Promu^es 

176. The Provinces shall exercise all powers which have not been assigned 
to the Federal Government under the provisions of its Constitution. 

177. Each Province shall formulate its own Orgeanic Law provided that 
its provisions are not. contrary t.o the provisions of this Constitution. The 
formulation of such laws and tlanr proniulgatioii shall take place within a 
period not exceeding one year from the promulgation of this Constitution. 
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178. The Province shall be bound to observe the provisions of this 
Constitui ion and to enforce the federal law in the manner prescribed in this 
Constitution. 

179. Each Province shall have a governor who shall be called the“Wali”. 

180. The King shall apjioint the AVali and may relit»ve him of office. 

181. The Wali shall represent the King within the Province and shall 
supervise the implementation of this (!onstitiition and of th(» federal 
laws therein. 

182. Each Province shall have an Executive Council. 

183. Each Province sliall havt' a Jjegislative Ctaincil. three-quarters 
of the members of which at least shall be elected. 

184. The fuii(?tions of the Wali shall be determined by the Organic 
Law in each Province, subject to the provisions of article 181, and the 
functions of the Executive and Legislative Councils shall also be so deter¬ 
mined. 

185. Judicial pow’er shall be exercised by the local tribunals in the 
Provinces in acordance with the provisions of tliis Constitution. 


Chaptkh XI 
(ieuvral Prov/isiom 

186. Arabic shall be the official language of the State. 

187. Cases in which a fonign language may be used in official transac¬ 
tions shall be determined by a federal law. 

188. The United Kingdom of Libya has two capilals. Tripoli and 
Benghazi. 

189. The extradition of jioJitical refugees .shall be prohibited. Inter¬ 
national treaties and the federal laws shall prescribe the grounds for the 
extradition of onlinary criminals. 

190. Foreigners shall be dejiorted only in accordance with the provisions 
of the federal law. 

191. The legal status of ffjreigners shall be prescribc*d by federal law in 
accordance with tlic? principles of intfTnational law. 

192. The State shall guarantee respect for the systtfins of personal 
statu.s of non-Moslems. 

193. General amnesty shall not he granted except hy fed(»ral law. 

194. A federal law shall detfTrnine* the manner in whicli the land, sea 
and air forces are establi.shed and regulated. 

195. No provision of this Constitution may be suspended under any 
circuni.staTice.s except where such suspension is temporary in time of war 
or during the operation of martial law and is in ac<*ordaiKMi with law'. In 
any event a parliamentary ses.sion may not be* suspended when the con¬ 
ditions pniscribed by this Constitution for the holding of such a seKsion 
exist. 

196. The King or either of the two Chambers may propose the revision 
of this Constitution either by the amendment or deletion of one or more 
of its provision.s or by the insertion of additional provisions. 

197. No proposal may be made to review the provisions relating to the 



monarchal form of government, the order of succession to the Throne, the 
representative form of government or the principle's of liberty and eciuality 
guaranteed by this Constitution. 

198. For the purpose of reviewing this Constitution, each of the two 
Chambers shall, by an absolute majority of all its members, adopt a 
resolution stating tlie ne(fc*ssity for the review and prescribing the subj(?ct 
thereof. I’he two Chambers shall, aft(‘r discussing the matters subject to 
review, adopt th(*ir decisions in respect ihc'reof. i.)iscussion and voting in 
each of the two Cham})(*rs shall not lake plac^e unless two-thirds of its 
inemluTS ar(» present, '.rhe resolutions to he valid must be adopted by a 
majority of two-thirds of the members present in each of the two Cliambc^rs 
and must he sanctioiKMl by the King. 

199. In the t'Vi^nt of a revic^w of the provisions concerning the federal 
form of governm«*nt, su(?h review must be approved, in addition to the 
provisions laid down in tlj<^ preceding article, by all the Ji<»gislative Councils 
of tin? Provinces. Such aj)proval shall be expressc^d by a resolution taken 
in this res])(‘ct by tin* Legislativt^ Council of each Pn»vince before the? review 
is presentt'd to tbt* King for liis sanction. 

200. Immigration into Libya shall be regulated by a federal law. Xo 
immigration shall hi- permitted into a Province witliout the approval of the 
Provinc<‘ having lu»en si^cureil. 

CHAPTKIi XII 

Transitjorjf <iwr/ l^roriaion-al [^roriaicmfi 

201. This (’onsfitntion shall come into force upon flu? declaration of 
iiide|)eiKh'nce. which must take plact* l)y Isi January 1952 in accordance 
wiili (he resolution of tin* United Nations General Assembly dated 21st 
Novemb(?r 1949. Nevt^rtbeless the provisions of Article 8 of this Consti¬ 
tution and of this chapter shall come into force on the promulgation of 
this Constitution. 

202. Until the establishment of a government constituted in accordance 
with the provisions of article 209 of tliis Constitution, the Provisional 
Federal (lOViTimient shall exercise all the powers concerning the matters 
transh-rred to it by the two Adiiiinistering Powers and by the existing 
Provincial (loverninents, providi-d that the provisions laid down by it 
shall not contrary to llu* fundamental principles established by this 
Constitution. 

209. Upon the declaration of indepcuidence tlie King shall appoint the 
duly constituted (}overnni(*nf. 

2*04. 1’he Pn>visional J'Vderal (loveniment shall draw up the first el«*c- 
toral law for Parliament, provided it is not contrary to tlu* provisions laid 
down in this (■onstitution. The law' shall he submitted to the National 
Assenihly for approval and promulgation. The said law must be promul¬ 
gated within a period n<»t (‘xceetling thirty days from the date of the pro¬ 
mulgation of this Constitution. 

205. The first, elections to the House of llepreseniatives must take 
place within a period not <»xce(*ding three and a half months from the date 
upon which the electoral law is promulgated. 
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•206. In the first elections to the House of Representatives and until a 
census of the Libyan people has been made, the Province of Cyreiiaica 
shall have fifteen Deputies, th<» Province of Tripolitania thirty-five Depu¬ 
ties and the Provin(?e of the Fezzan five Deputies. 

•207. Notw-ithstanding the provisions of articles 95 and 98 of this Con¬ 
stitution the King shall appoint all members of the first Senate. Its 
term of office shall be four years as from the datt> of tlu> first session of 
Parliament. 

208. Articles 95 and 98 shall bec'oine operative as from the date of the 
expiration of the tc'rm of office of the first Seiiatt*. The members of the 
Senate who will retire at (he end of the first four years in accordance with 
the provisions of articles 95 and 98 shall be selected by lot. 

209. Notwithstanding the provisions contained in article 47 of this 
Constitution the first King of the i'nited Kingdom of Libya shall exercise 
his constitutional powers upon the declaration of indeptaidcaice, provided 
that he shall take the prescribed oath before Parliament at its first session 
in a joint nu*etiug. 

210. Unless they are inconsistent w’ith the principles of liberty and equal¬ 
ity guaranteed by this Constitution, all laws, subsidiary legislation, orders 
and notices which may be in operation in any part of Libya upon the 
coining into force of this Constitution shall continue to be effective and in 
operation until repealed or amended or replaced by other legislation enacted 
in accordance with the provisions of tliis Constitution. 

211. The first Parliament shall be convened within a j>eriod of not more 
than twenty days from the date on which the final n^sults of theehictions 
are announced. 

212. Article 86 (27) and article 174 of this Constitution shall not come 
into operation before 1st April 1952. 

*213. The National Assembly shall continue in existence until the dec¬ 
laration of independence. 
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LIECHTENSTEIN 


SUMMARY 


Intkknatjonal Status 

The Principality of Li(»chtt?nsti*in, founded in 1719, was a part of the 
Holy Kornan EnijiirH. From tSOfi t(» 1S15, it \vas included in the Rhine 
(Vuifederation, and from 1815 to 18r>r> in the German Confederation. It 
has been independent since IStUi. It w-as closely allied to Austria until 
1919. It has boon a member of the Swiss Customs Union since 1924; its 
currency is Swiss; and its telej^apliie and postal services are administered 
by Switzerland. 

LiechttuistcdTi has entrusted its foreign representation to Switzerland 
and does not participate generally in international organizations. It 
became, however, a party to the Statute of the International Court erf 
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Justice on March 29,1950 and is subject to the compulsorv iurisdiciion of 
the Court. ^ 


Fokm of Governmknt 

A constitution for the Principality of Liechiensttnn was passed by the 
I)i('t of the Principality on August 24, 1921, approved by the reigning 
Prince, Johann If, on October 2, 1921, and formally signed on behalf of 
the Prince on October 5,1921. 

The Principality is declared to be ‘'a constitutional, heredifary mon¬ 
archy upon democratic and parliamentary basis.” ® 

Source op Sovereign Power 

The Prince is sovereign by the grace of Ood.® 

ItiGHTS OP the People 

Every citizen of the country has the right to choose his place of resi¬ 
dence and to acquire property of any kin<l.* All citiz(‘ns are equal before 
the law.® The State guarantees liberty of the person, immunity of the 
home, inviolability of letters and w'ritings, and freedom from arbitrary 
arrest; ® inviolability of private property; ^ freedom of commerce, trade, 
and industry within the limits d(4ennin(‘d by law; ® liberty of creed and 
conscience; ® freedom of expression within the limits of law and morality;^® 
freedom of association and assembly within the limits of the law; “ and 
the rights (»f petition and complaint.^® The Roman t atliolic Church is 
the church of tlie State, but the right of other deriorninations to ptTforni 
religious services, within the limits of morality and public order, is guaran¬ 
teed.^® 


IjKGISLATIVK I >kpa ktment 


Legislative powers an? vest(‘d in a diet consisting of fifteen deputies 
“elect<‘d by the people tlirough general, equal, secret, and direct vole and 
according to the proportional ehrctive system.” Niiu: de|iuties are el«‘Cted 
by the upper part ul tin* country and six hy the lower part.^® 'I’he period 
of election is four years.^® The approval of llie Prince is necessary for tl»e 
validity of every law.^® Provision is made also for popular initiative and 
referendum.*^ The functions (;f the Diet, during its recesses, an? per¬ 
formed, subject to certain reservations, by a commission for the country, 


^Declaration of acceptance signed March 10, MloO. 
I9rjj-r>2,pp.35-4;i, 19J. 

“Tonst. .iflOL'I.y.rt. 2. 
s Id., All. 31. 

** Id., Art . 36. 

“ Jd., Art.41. 

** Id., Art. 46. 

* Id., Art. 66. 


Yearbook of the (\>urt. 


^ I'fearul.'U-1:# ('on.stitntion. 
" Id.. Art. 32. 

® Id., Art. .37. 

** Id., Arts. 42, 43. 

** Id., .Art-. 47. 


* ( mist. Art. 2s. 
^ M., Art. 34. 
Id.. Art. 40. 
Id., Art. 37. 
Id., Art. m. 
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CDHsiHtiiig of tho foriricT president of the Diet and four additional persons 
elected by the Diet from it s raeiribership.^ 

Expigutive Dp'ipartmbnt 

'Fhe administration of all the affairs of the country except those re- 
latiTig tt) schools is entrusted to “the government in council,” consisting of 
the Ij(^ad of the government and two administration councilors.® The 
head of the government and a deputy head are appointed by the J-*rinci* 
for tcTms of six years, witli the eoncurronco of the J-)iot and upon its 
nomination.® 'I’he two administration councilors and their deputies an‘ 
chosen by the Diet, subject, to confirmation by the Prince, for terms of 
four y<*ars.^ Members of the goviTnment who lose the confidence of the 
population and of the Diet may be reinov(*d by the Prince upon the ap¬ 
plication of tlie Diet.® 

Th*?re is provision for a separate school council of the country, to be 
regulated by a special law.® 

Judicial Depautmplnt 

Justice is administered in th<‘ name of tlie Prince by a district court, a 
siiperi<»r court, and a supreme court." The courts are independent of any 
int(?rfen'ii(H* by the government.® 'Ihe members of the superior court 
and the Sujireiiie Court are ajipointed by the Prince in concurrence with 
the Diet and upon nominations made by it,® 

'Fhe Constitution provides for the* establishment, by special law\ of a 
high tribunal fi»r lh<» (hderminatioii of cas(*s involving contesls of juris¬ 
diction between tlu* regular courts ami the adminislrativi^ authorities, for 
disciplinary nu^asures afft^cting tlu‘ members of the government, for the 
consideration of (|u*-stioijs of tlie constitutionality of law's, and for certain 
functions of an administrative tribunal.*® This tribunal is composed of a 
president and four additimial members chosen by tin* Diet. The election 
of the' president of the tribunal is subject to confirmation by the Prince.** 

Provision is also made for t he Ki‘tting up of an authority, composed of a 
judge appointed by the IVince iijioii the nomination of the Diet and two 
assistant judg(*s chosen hy the l.>iet., to hear and d(*tt*rinine administrative 
complaints and appeals.*® 

Area, 1*oi»ui.ation, Lanouage 

Hie area of Liechtenstein is sixty-five square miles. Its population, 
according to the census of PJ50, is 13,571. The state and official language 
is German.*® 

‘ C ‘oust.. Art*. 71 -75. - Id., Arts. 7S, 7U. “ Id., Art. 79. 

< Id., Art. 79. ^ bb. Art. SU. * b!., Art. 95. 

’ bl.. Arts. 99, 101. bl.. Art. 99. “ bl.. Art. 102. 

10., Art. " bJ., Art. 015. id.. Art. 97. 

10., Art. 6. 
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CONSTITUTION 

of the 

PRINCIPALITY OF LIECHTENSTEIN 

October 5,1921^ 

We, Johann II, by the grace of God, Sovereign Prince at Liechteuatoin, 
Duke of Troppau, Count of Ilietl)iTg, etc., proclaim herewith that the 
Constitution of September ‘2G, iHfci, has been changed by us, with the 
consent of our Diet, to read as follows: 

Chapter I 
The PrincijKiHt/f 

Art. 1. The Principality of Liechtimstein constitutes, by the union 
of both its country sections of Vaduz and Schellenberg, an indivisible and 
inalienable whole; the country of Vaduz (u])])it country) consists of the 
communities of Vaduz, Dalzers, Planken, Scliaan, Triesim, and Triesen- 
berg; the country of SchelleiibiTg (low'er country) consists of the com- 
niuniti(ss of Esclien, Gainprin, Maun^n, liiiggell, and Scliell(*nberg. 

Vaduz is the capital and seat and plucrt' of office of the aut horities of the 
country. 

Art. 2. 11ie Principality is a constitutional, hereditary monarchy upon 
d(‘mocratic and parliamentary basis (Articles TW and 80); the power of the 
State is inherent and aiichorc?d in, and issues from, the Princti and the 
people and shall be exercis<Ml by both of them in accordance with the 
provisions of tlu? present Constitution. 

Art. 3. The succession to the throne, hereditary in the princely house 
of Li(‘chteristein, the coining of agt? of the Prince? of tho country and of the 
princely heir a[)i)arent, as w-ell as, when the occasion tlurcfor arises, the 
respective guardianship, are to be det(Tniin(?d by the law\s of tlie princely 
house governing in rcjspect thereof. 

Art. 4. Any change in the boundaries of the? tcTritory of the State or of 
individual comiminit i(‘S ther(?of, the creation of n(?w and the consolidation 
of existing communities may take place by r(?a.son of a law only. 

Art. 5. The coat of arms of tin? State is that of the princely house of 
Liechtenstein; the national colors an? blue and red. 

Art. 6. The German language is the state and official language. 

Chapter II 

0 / the Prmce of the Countrif 

Art. 7. The Prince of the country is the head of the State and he 

^ Verfassung des Fiirstentums lAechtonstciii von 5 October 1921; translated by Dr. 
Arthur Burchard. 
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exercises his rights relative to the power of the State in (sonforinity with 
the provisions of the present Constitution and of the other j)ortinent laws. 

His person is sacred and inviolable. 

Art. 8. I’ho Prince of the country shall represent the State in all its 
relations to foreign states, without prejudice to the iiec.essary cooy)eration 
of the governintjnt. 

All treaties by which any part of the territory of the State is ceded or 
property belonging to the State is alienated, or by which any disposition 
is made as to sovereign rights of the State or as to state rights and priv¬ 
ileges of an authoritative? and proprietary nature \i^t<mU-Tte,gale\ or by 
which there is (»ither assuincHl a new encumbrance to rest upon the prin¬ 
cipality or its citizens, or an obligation is to be entered into infringing 
upon the rights of the citizens of tlie State, shall recpiire for their validit.y 
the cons(?iit of the Diet. 

Art. y. Every law, in order to be valid, requires approval and sanction 
by the l*rince of flu* country. 

Art.. 10. The .Prince of the country shall make withouti the cooperation 
of the Diet, through the governineiit, all dispositions necessary for execut¬ 
ing and a<lministering tli<' laws as well as the^ dispositions flowing fnnn the 
rights of administration and control, and he shall issue the decrei^s and 
orders p<Ttirient thereto (Article 92). In cases of emergency lie sljall 
providt* for any steps nexfessary to lie taken for the safety and the w(»lfare 
of the State. 

Art. 11. The Prince shall appoint the officials of the State in conformi¬ 
ty with the provisions of this (kmstitution. New and permanent positions 
of oflioials may be creat<Ml only with the const'nt of the i)i(?t. 

Art. 12. To the Princt* IxJong the rights to pardon, to mitigatx?, and to 
coininutf^ scmtences fironounced, when finally and legally valid, and to 
stay tl.a» coursi? of criminal proceedings. 

'hie Prince sliall extTcise his right to pardon or to reduce punishineiits 
in favor of a member of the governineiit who has been convicted of official 
acts, only application by the Diet. 

Art. 18. Every successor as Prince, prior to administering the oath of 
fealty due to him, shall dcclan? in a written document, upon his princely 
honor and dignity, that he will govern the Principality of Liechtenstein in 
conformity with its (-onstitutioii and its other laws, preserve its territorial 
integrity, and in like manner ex(?rcisc? iiidivisibly all the rights of the 
Principality. 

'J'he Prince, in case of prolonged absence from the country, shall send 
thithcfr each year, for a fixed period and also for particular cast's, a Prince 
belonging to his house and shall entrust to liiiii, as his deputy, t he exercise 
of the sovereign prinetdy rights. 

Chapter III 
Of the Duties of the State 

Art. 14. The supreme duty of the State is to advance the public wel¬ 
fare. For this purpose ilie State shall provide for the issuance and 
observance of the laws and for the protection of the religious, moral, and 
economic interests of the people. 
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Art. lo. The State shall give particular attention to public instruction 
and education. This shall be organized in such a raaniKjr that the youth 
shall receive, from the cooperation of family, school, and church, religious 
and moral training, patriotic feeling, and professional capacity. 

Art. 16. The whole system of education and instruction, without 
prejudice to the inviolability of the doctrim* of ! ho Church, is subject to 
the control of the State. 

^riiere shall obtain the systiun of general and compulsory education. 

Th(‘ State shall see to it that the compulsory instruction in the elemen¬ 
tary subjects shall be given in sufficient moasuro and free of charge in 
public schools. 

The instruction in religious matters shall be given by the ecclesiastical 
authorities. 

Nobody may leave any member of the youth subject to his control 
without the extent of instruction prescribed for the public elementary 
schools. 

Attendance at night schools may be made compulsory. 

The Stale shall exercise the supreme discretion inherent in the State of 
the affairs of ednegation and instruction through the school council of the 
country, the organization and tasks of which shall be determinojd by law. 

Private instruction is admissible when conforming to the legal provisions 
concerning the time of schooling, the objects and ends of instruction, and 
the organization and equipment of public schools. 

Art. 17. I'he State aids and fosters the sytem of continuation schools 
and of high-schools with special training in matters of science \Rml- 
schulm] as well as the w^hole system of education and instruction in matters 
of home economics, agriculture, and industry. 

The State will facilitate to gifted pupils, when being without means, 
thc^ir attendance at schools of higher education and instruction by the 
grant of appropriate scholarships. 

Art. 18. The State shall attend to the public health system, aid the 
system of sickne.ss support, and strive, by legal means, to combat the 
drinking habit as well as to n?form drinkers and vagrants. 

Art. 19. The Sl ate protects the right to work and to use one’s working 
power, in particular concerning women and adolescent persons employed 
in trade and industry. 

Sunday and the jiublic holidays recognizf»d by tluj State shall be public 
days of rest, without, prejudice to the legal regulations as to Sundays and 
holidays. 

Art. 20. 'Fho State shall sponsor and support lowland and highland 
agriculture, trades, and industries for the purpose of improving the earn¬ 
ing capacities of the people and fostering its own economic interests; it 
sliall, in particular, promote insurance against such damage as threatens 
w-ork and goods, and take measurers for coml^ating such damage. 

The State shall take particular care to develop such an organization of 
trsiffic as will conform to modern requirements. 

It shall aid the dam-systein, reforestation, and draining, and shall pay 
attention to, and further, all efforts to open new sources of earnings. 
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Art. 21. In the State are inherent the supreme sovereign rights and 
prerogatives as to all waters in conformity with the laws existing and those 
to b(^ issuc*d in relation thereto. The use of, (jonductiiig of, and protection 
from watcTS shall be regulated and advanced by moans of laws with due 
regard for t<<clinical develoi)TneTits. Rights with respect to electricity are 
subject to regulation. 

Art. 22. The State exercises its supreme sovereign rights as to hunting, 
fishing, and mining, and shall protect, when enacting the laws relating 
thereto, the interests of agriculture as vrell as the finances of the com¬ 
munities. 

Art . 2:1. The? organization of the* currency and public credits system 
is the concern of the State. 

Art. 24. The State, by means of laws to be issued, provides for a just 
taxation, while leaving exempt a minimum amount necessary for ex- 
ist.enc(‘ and subjecting to higher taxes property and income in the higher 
grades. 

The financial condition of th(i State shall be brought to a higher level 
by all possible means, and particular consid(jration shall be given to the 
opening of new sources of revenue for the purposes of defraying the coats 
of the public exigt^ncies. 

Art.2;>. To provider for the public poor reliti is the concern of the 
communities in accordaTice with the special laws governing in relation 
thereto, Statts how(»ver, shall exercise the supremo control in that 
respect. It may give proper support to the communities, in particular 
for iho purpose's of adecpiately providing for orphans, mentally defective 
persons, incurables, and for cast?s of infirmity on account of old age. 

Art. 26. The Stat(» shall aid and foster the system of insurance against 
illness, old age, disability, and damage by fin?. 

Art. 27. 1'b<* State provides for a system of rapid litigation and execu¬ 

tion procedure, purporting to protect the rules of substantive law, as well 
as for a syst.ern of legal proce(?diiigs piTtaining to administrative law' based 
on the saiiK' ])rinciples. 

The professional representation of parti(?s shall be subject to regulation 
by law. 


Chapter IV 

Of the Covtvum liujhU and Duties of the (Htizefis of the Country 

Art. 28. l^very citizen of the country has the right, subject to the 
governing I(»gal rules, to take his residence freely at any place wdthin the 
territory of the State and to acquire property of any kind. 

The rights of foreigners to residence are determined by th<» treaties of 
the State or on the basis of reciprocity. 

Any stay within the territory of the Principality is sul)je(;t to the ob¬ 
servance of its laws and shall give rise t.o protection according to the 
provisions contained in the Constitution and all other laws. 

Art. 29. Every person, being a citizen of the ct)untry, shall have all the 
rights of citizenship in conformity with the provisions of this Constitution. 
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Art. 80. AcqiiisitioTi and loss of citizenship shall be determined by law. 

Art. 81. All citizens of th(> State are equal before the law. 1'liey sliall 
be equally admitted to all public offices in acciordance with the respective 
laws. 

The rights of foreigners shall be determined in the first place by treaties 
and, in default of any treaty, on the basis of reci})rocity. 

Art. 32. The liberty of tln^ person, the iinnninity of the home and the 
inviolability of letters and writings are guaranteed. 

Except in the cases and in the manner det(?rmined by law, nobody may 
be arrested or kept in custody, nor may any sean*h of homes or persons, 
letters or writings, or a seizure of letters or writings, be made. 

There shall be a claim for full compensation, to be paid by the State 
and to be det<'nnined by the courts, on behalf of anybody who has been 
arrested illegally, or innocently, as proved by evidence, and on bfdialf of 
anybody who is convicted when iimoeeiit. Tlu» laws shall dotormine 
whether, and to what exieiit, the State shall have a claim for reimburse¬ 
ment against third parties. 

Art. 88. Nobody may he deprived of his usual judge. Extraordinary 
courts must not be instituted. 

Only in conformity with the laws may penalties be threatened or im¬ 
posed. 

In all criminal proccH^diiigs, flu* right of the person accused to have a 
defender is guaranteed. 

Art. 84. The inviolability of private property is giiarantird; confisca¬ 
tions may take place only in siudi cases as are determined by law. 

Copyright shall b(‘ regulated by law. 

Art. 85. Wlifiiever public welfare demands, the surrender of prop(Tty 
or its encumbrance in any manner may be ordered against appropriate 
compensation, to be determiia-d in case of contest by the courts. 

The right of eminent domain shall be deftTmiued by law. 

Art. 38. Commerce, trade, and industry are free within the limits 
determined by law; llie admissibility of exclusive y)rivileges in respect 
thereof for a specified period of time shall he regulated by law. 

Art. 37. G’be liberty of cr(*«‘d and conscicmce is guarant(?ed to every¬ 
body. 

Tin* Koman Catholic Church is the Church of the State and shall enjoy 
as such full protection by the State; to othfjr religious deiKuninations, the 
confession of their respective cref'ds and the performance of tlu^ir religious 
services, within the limits of morality and public order, arc* guaranteed. 

Art. 38. The proj)ert.y and all other proprietary rights of thc^ ndigious 
denominations and the religious a.ssociati(;ns and societicis in regard to 
their respeedive institutions, endowments, or other proj)erties intended 
for purposes of worship, education, and charity, are guarant;( 3 ed. The 
administration of the property belonging to the Church within the? re¬ 
spective parishes shall be regulated by a special law; prior to its enactment 
friendly understanding with the respective Church authorities in regard 
thereto shall be obtained. 

Art. 89. The enjoyment of civic and political rights is independent of 
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any religious creed; ilio duties of citizenship must n«)t he infringed thereby. 

Art. 40. J^very body has the right to fr(?ely express his opinion and 
municate his thoughts by word, writing, print, or pictorial presentation 
within the limits of law and morality; censorship may b(* (jstablished only 
in n'spect. of public p(>rforirian(?(‘S and exhibitions. 

Art. 41. 1’he freedom of association and assembly within tiie limits of 
the law' is guarantecHl. 

Art. 4*2. The right to address petitions t.o the Diet or to the commission 
for the country is guaranteed, and not only individuals affected in their 
rights or int(Tt>sts hut also communities and corporations shall have the 
right to j)res(!nt their res})ective wdshc‘s and demands there through a 
menilxT of th(^ Dii't. 

Art. 4J-1. The right to bring a complaint is guaranteed. Every ciljzen 
of tlu' country is entitlt^d to raise a complaint in nspect of any attitude or 
conduct of any authority of the State which is violative of the Constitu¬ 
tion, any law or ordinance, and disadvantagttously affects his rights or 
int(T('sts. Sucli (‘oinyjlaint shall he addressf^d to that aiitJiority wdn’ch is 
iin» immediate superior of the authority involved, and may be pursued, if 
necessary, to the highest authority, unless the law irnpos«\s a limitation for 
bringing a complaint or pursuing it further in thc^ specific case. If the 
conifdaint is reje(‘ti*(l hy the respective authority, such authority is under 
obligation to communicate ilu' grounds for its decision to the party having 
raised tlu‘ complaint. 

Art. 44. Every person capable of hearing arms is obliged, up to the 
coniplet ion of tlie si\l i<»l h yc'ar of age, to dc*fend ilje country in case of need. 

With Iht' (exception of this case, armed formations may be cn^ated and 
maintained in so far only as it appt'ars to he nectessary for the pt^rformanc*^ 
of the services of the police and for maintaining the domestic order. The 
particular provisiems in regard tluToof shall b(' provided for by l(»gislation. 

CriAPTEH V 
Of tJw Dk’t 

Art. 45. Th(» J)i«4 is th(' legal jigoncy of the total community of tlie 
citizens of t.lu» country, and it is as such designed to attend to, and assert, 
in conformity witli the provisions of the pr(»sent Constitution, the rights 
and interests of the ])eopl(' in its relation to the government, and to pro¬ 
mote as much as possible the w'cdfaro of the princtdy house and of the 
country, while faithfully adhering to the i)rinciples laid dowui in this 
Const.it.ution. 

1’he rights lodgtnl in th(' Diet may he exercised only in a legally con¬ 
stituted meeting of t.lie same. 

Art. 4G.^ Tlie Diet consists of fifteen deputies to be electtni by the 
people through general, ef|ual, secret, and direct vote and according to the 
proportional electivt^ system. The upper and lower country form each a 
separate eh^ction distirict.. Of the fifteen deputies, nine are elected by the 

‘ The original ArticloB 46, 47, 49, and 53 of the Constitution wore amended by law of 
January 18,1939 to read as tiero preHoiited. 
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and aix by the lower countrj'. Substitute deputies to the fifteen 
deputies shall be elected at the saiiie time also by each group of electors in 
each (Section district. The b .al number of substitiih' deputies in each 
election district may not exceed the number of deputies to be elected in 
such an election district. 

The substitute deputies are to be apportioned according to the ratio of 
sirt'ugth of t.hi‘ jiarties. 

All details with regard to the carrying out of the election shall be regu¬ 
lated by a special law. 

Art. 47. The period of eUndion of the members of the Diet is four 
years; every deputy may succeed himself in another tdection. The 
assembly of the groups of electors to which an individual deputy belongs 
has the right, upon application by the prevailing jxilitical parly of the 
group of electors concerned, to call such deputy from the Diet for impor¬ 
tant grounds. 

Art. 4S. The Prince of the country has the right, exce})t as provided 
in the next paragraph, to convoke the Diet, to close it, and. upon serious 
grounds, which in each case are to be communicated to the Diet, to 
adjourn it for three months or to dissolve it. Any adjournment, closing, 
or dissolution may he pronounced only before the Diet assembli.‘d. 

Upon a demand by at least four hundred citizens with the right to vote, 
or upon a resohn ion of assemblies of at least three communities, in writing 
and (containing I he n^asons therefor, th(* J.)iet must be convokc^d. 

Under the like cireurnslances as contaiiKnl in the |)receding paragraph, 
six hundred citizc'ns with the rigid to vote*, or four cominnmties, upon 
resolutions made by their n^spective asseiiihlic's, may demand a phthiscite 
regarding th(c dissolution of the Diet. 

Art. 49. The regular convocation of Ihcc Diet occurs at the beginning 
of each year through an order of the Prince of the country, designating 
place, day, and hour oi the in(‘(4ing. 

Within the period of each y(*ar, tlie president of the Diet convokes its 
sessions. 

Upon the exjiiration of a period of adjournment., the re-convocation 
must occur within one month ordinance of the Priri(?e. 

The suhstitiito deputies shall participate in the case of the absence of a 
deputy belonging to tla^r resp(jciive groufis of (dectors, in particular or 
several consecutive st^ssions, in substitution for tlui res]Kictive absent 
deputy with his resp<.*etive jilacc? and vote*. 

Art. 60. If the Diet is dissolved, a new (dctction must be ordiTod within 
six w(c(cks. The in^wly eltfct ed deputi(*s are to he? convoked w'ithin another 
pc^riod of fourteen days. 

Art. 51. In case of a succession to the throne, the Diet is to be con¬ 
voked within thirty days to an extraordinary session for the purposes of 
receiving the declaration of the sncc(*ssor to the throne, as provided for in 
Article 13, and the administration of the oath of fealty. 

Whore a dissolution has previously occurnfd, the new” (dection shall be 
expedited is such manner as to make possible the convocation for, at the 
latest, the fortieth day subsequent to the change of the throne. 
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Art. 52. The Diet shall elect, with its oldest ineinbfT in the chair, in its 
first lepilly convoked st^ssiori, from its nieinhcTs, a president and his 
deputy for the curnait year for tlie purposi^s of directing its affairs. 

Tlu^ minutes of the sessions shall be conducted upon r<?solufion of thi* 
Diet, either l)y tw'O secndarii's elected from its members, or by an official 
of the State. 

Art. 53. Upon a convocation having taken place, the rlepnties shall 
appear in person at (he seat of (he governint‘n(. If a deputy is pr<^v(‘nted 
from ay)p(‘aring, he shall promptly communicate* the fact and tlh* reasons 
therefor, in thec^^s(^ of the first convocation, to thi» govermruMil, and lab^r 
on to the pnssident of the Di(*t. If the grounds for the prevention an* 
perman(*nt, a hy-electioii sliall take jdace unless a siil)stituion may occur 
under the* system of succession. 

Art. 54. 1’h(? first session of the J)iet sliall be* openc^d, with appropriate 

solemnity, by tlu* Prince of the country personally or through his deputy. 
Prom all tin* members newly entering the Diet. (Ik* Princ(* or his deputy 
respectively shall take an oath as folkiws: 

I s\v»*,ir In nhsiTve lie* ('nMsii1ii1ii)ii nf th“ Stair ihi' rxistiiig laws 
and In fnsirr in llir Dirt tlir wrlf.;rr (if tijr enimtry vviilmnt my private* 
oonsidrraliniis nr rrsrrva(i(pns tn tin* brstof my powrrand knowledge. So 
firlj) mr ( ind! 

From (hci nnunhers in»wly entering later on, this oath shall be taken hy 
the president of the Diet. 

Art. 55. The Diet shall he clos(td either by tlu' Prima* in person or by 
his deputy. 

Art. 5d. Xo d<»]mty of the Diet may be arrested during the period of its 
sessions without the consent of the J>iei, except in tht* case of seizure in 
the commission of the very act. 

Ill the latter case, notice of the arrest must he given to the Diet irn- 
inedititely, wliik* s(*tting forth tin* reason thcTofor, and the Diet shall 
decide whotln>r the arrest shall lx* sustained. At its demand, the entire 
record concerning tlm case must- be at once^ placed at its disposal. 

If the arn>st of a deputy occurs at a time when the Diet is not in session, 
notice thereof must b(* giv(*u without delay to tin* coiiimissioii for tlie 
country, setting forth the reasons ihen*for. 

Art. 57. The members of the Diet shall cast their votes solely in con¬ 
sideration of t.lie oatli tjik(in by them and in accordance with their own 
conviction. 'Fhey nev(*r answerable for their votes, and for any 
utterances inadt^ during tlie sessions of the Diet or of any of its commissions 
are answerable only to the Diet, and can never be prosecuted for them in 
any court. 

Tluj regulation of the disciplintiry power is n»s«?rved for the rules to be 
issued by the Diet. 

Art. 58. Any law or other resolution passed by iho Diet shall be valid 
only where a quoriiin consisting of at least two-thirds of (.lie legally deter¬ 
mined nunilxir of its iiKunbers lias been present, and the vote taken was 
cast by the majority of tlu* meinlx^rs present, as far as notliing to the con¬ 
trary is dotermiiiod either in this Constitution or in the rules of the Diet. 
The same applies to elect.ions to be made by the Diet. 
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In the case of an even iminber of Ihe voters cast., the chair shall cast the 
deciding vote: in the case of eltKMions, after the vote has been taken 
thrice; in all other cases after it has been taken once. 

Art. The Diet decides as to the validity of tht» election of its 
members. 

Art. (50. The Diet shall determine by resolution tlie rules regulating 
its business, while having consideration of. and adhering to, the pro¬ 
visions contained in this roiistitution. 

Art. 61. The deputies shall rt'ceive from the treasury of the State for 
their participation in the sessions and commissions of the Diet such daily 
allowances and compensation for traveling expcaises as may h(^ determined 
by law. 

Art. 62. The activities of the i)iet shall extend particularly to the 
following matters: 

(n) To (!c»oporn1ioiL in aecurdiincc witii tin* pnjvisinns of the Consti¬ 
tution. in legislation; 

(h) To cooperali(»n in the conclusion of ireaties of the State; 

(c) To thr tielerniination of Ihe annual hij(iget and the imposing of 
taxes and other public irn[>OHts; 

fd) Tf» the deteniiinalion by v(U.e as l(* iTediis. sec'urities. and loans 
chargeable to the country, and as to the purchase and sale «»f Stat<? [pro¬ 
perty; 

(e) T<» th(‘ <leeisi<ui with reganl to the stateimMit of accounts to be 
rejidereJl to the Diet annually i»y the government in respect of the entire 
administration of the Stale; 

(f) I’o the making of motions or coriiplalnts relaliiig to tin* affairs of the 
administration, in general or involving special branchrs thereof ; 

(g) 'I’o the briijgifig of an impeachment agaitisl members of thi‘ aovern- 
inent, by reasfui (»f a violation of the (.‘oust it u I ion or of olluT laws, before 
tJu' High Tribiiria! of the State. 

Art. 66. TLt* Di( t shall have the right of siip(*rvision of the entire 
administration of the Stati*; it shall exercise this right by a coiriiiiission to 
be elected l»y it, for the examination of all affairs affecting the State. 

The Diet, at any lime, is at liberty to apprise tljo Prince of the country 
directly, (»ither by way of representation or by complaint, of anj- defects or 
abuses f(»und by it in the administration of the States and to request their 
redress. The rc^sult of the proceedings of inejuiry to he instituted relative 
thereto, and the decision to he taken by reason therc^of, shall be com¬ 
municated to the Diet. 

The Diet has the right to appoint commissions for the ascertainment of 
facts. 

The representative of the government must be ht^ard and he is under 
obligation to answ^er int«^rpellaUons made by deputies. 

Art. 64. The right of initiative in the field of legislation, i.e., to bring 
in a bill for a law, pertains: 

(a; the Princt? of tiir coiintry in tin- form of bills to he [proposed by 
tlie government; 

(b; 'lo the Diet itself; 

(e) Tcp the citizens fif the country clothed with the voting right in 
accordance with the following conditions: 

If at least four hundred citizens of the country possessed of the voting 
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right, whose signatures and voting right have been attested to by the 
local hoad-boiird of thcar respective domiciles in writing, or if at least three 
coinniiinit-ies by resolutions, concurring in form and made by the assem¬ 
blies of tlieir respective cornmimities, raise the request for the enactment, 
aiiK^ndment, or revocation of a law, such request must be brought to a 
discussion at the^ next following session of the Diet. 

If the re(|U(>st made by one of the organs enumerated under (a) to (c) 
is directed to the (mactna^nt of a law not yet provided for by the present 
Constitution, from the carr^’ing out of which the country will incur either 
a single encumbrance not provided for by the finance law, or one con¬ 
tinuing for a period of time of longer duration, then such request shall be 
brought to a discussion by the Diet only where it contains also a proposal 
for covering any such (mcumhrances. 

When* the initiative concerns the Constitution itself, it may bo raised 
only by at least, six hundred citizens of the country possessed of the voting 
right or by at hiast four communities. 

The details relative t.o the said popular initiative shall be determined by 
a law. 

Art. 65. No law may lx* enacted, amended, or authentically construed 
without th(f coopt'ratioii of the Diet. To the validity of every law there 
are necessjirv, in addition to the concurrence of the Diet, tlie sanctioning 
signature of th(^ Prince of the country, tlui counter-signature of the re¬ 
sponsible h<*ad of the government or of his deputy, and its publication in 
tb(f legal gaz(^tte of the country. 

PurtlKTinoro, in eonformity with the provisions contained in the follow¬ 
ing Article, a popular vote (referendum) may take place. 

Art. Cti. Every law’ passed l)y the Diet, which has not been declared by 
the Di(?t to be urgent., as w-ell as anj' financial resolution not dc?c.lared by 
t.he Diet to be urgent, if it involves a single ncjw expenditure of ten thou¬ 
sand francs, is subject to referendum if the l)i(jt makes a resolution to 
that effect or if, within thirty days after the official publication of the 
resolution of the Di(*t, at least four hundred cit.izeiis of the country pos¬ 
sessed of tlie voting right or at least three comniuiiit.ies so request, as 
provided in Article 64. 

Where the Constitution, in its totality, or as to particular parts thereof, 
is involved, such request must be made by at least six hundred citizens of 
the country possessed of th(* vothig right or by at least four communities. 

The Diet is authorized to order a referendum for the purpose of includ¬ 
ing particular principles in a law to be enacted. 

'riie referendum shall takt» place by communities; the majority of 
valid votes cast in the whole country sliall be decisive as to whether such 
law is carried or lost. 

Resolutions involving a law subjec^t to a referendum shall not be pre¬ 
sented to the Prince of the country for his sanctioning signature until 
either they have been carried by a referendum, or the period of thirty days 
for raising the request for a referendum has elapsed. 

If the Diet has rejected a proposed bill, submitted to it by way of the 
popular initiative and containing, if necessary, also a proposal for covering 
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any oncuinbrancos n's^ultinp; thorofroin, it iiiust hv subrnitU'd to a roferon- 
duni. The passing of tlie proposed law by vott^ of the citizens of the 
country possessed of the voting right in aiudi a case takes the place of llio 
passing of a resolution by the Diet otherwise required for tlie passing of a 
law. 

The details as to the referendum shall be provided for by a law. 

Art. 67. Where nothing else has been determined in a law in that 
respect, it shall take effect upon the expiration of eight days after its 
publication in tin* legal gazette of tlie country. 

Art. ()8. No direct or indirect tax or any other general impost or 
burden, whatever name it may carry, may be established or levied without 
the consent of the Diet. Such consent when giv(»n must be expressly 
referred to at the publi(*ation of the imposition of such taxes. 

Likewise subject to the consent of the Diet is the manner of apportion¬ 
ing and distributing all public imposts and performaia^os among and upon 
persons and objects, as well as the manner of levying them. 

The granting of taxes and imposts, as a rule, shall be made for a single 
year of administration. 

Art. 69. In relation to the administration of the country, a budget 
setting forth the entire expenditure and revenues for the succeeding year 
of administration is to be presented by the government to the Diet for its 
examination and consent. The motion to have tin? imposts leviid shall be 
joined to it. 

For each year of administration which has expired, the government shall 
comnumicate during the first six months of the succe<*ding year of ad¬ 
ministration to the Diet an exact statement regarding the application of 
the approved and levied revenues made? in accordance with the budget, 
without prejudice to the approval by the Diet of justified excess expendi¬ 
tures and to the responsibility of the government as to unjustified excess 
expenditures. 

Subject to the same proviso, the government has the right to make 
urgent expenditures not provided for in the budget. 

Savings, if any, from particular items of the budget must not be applied 
to any covering of excess expenditures in relat ion to other items. 

Art. 70. The Diet, concurring with the Prince of the* country, has the 
control of the assets of the treasury of the country. 

Chapter VI 

Of the Communion for the Country 

Art. 71. For the period of time beiwetm an adjournment, a closing or 
dissolution of the Diet and its re-opening, there shall, without prejudice to 
the provisions contained in Articles 48-67 concerning the periods of time 
set for its re-convocation and/or re-election, respectively, be constituted 
the commission for the country, to take the place of the Diet for the pur¬ 
poses of attending to such matters as require the cooperation of the Diet 
or of any of its commissions. 

Art. 72. The commission for the country consists of the former presi- 



LiecAtenatein 


638 


deiit. of the Diet., to be replaecul, in case of liis beinf^ prevented from at¬ 
tending, by bis deputy, and of four additional pcTsons to be elec‘t(?d by 
the Diet from its niemberslnp, with equal consideration of the upper and 
the lower country. 

To the Diet, under all circumstances, must l)e j»iven an opportunity to 
attend to this ('lection during the session in which its adjournment, closiii", 
or dissolution is pronounced. 

Art. 73. 1’lie pc'riod of activities of the commission for the (;ountry 
expires with the re-assembling of tho Diet. 

Art. 74. Tlu? commission for the country, in ])articular, is authorizc'd 
and obligated: 

(a) 'J’o see to if that the (-01181111111011 is maintainefi, that the carryiii" 
out of the affairs of the Diet is altf'ruJefj to, and that the Diet, in the ease 
of its preceding dissolution or adjoiirnnient, shall be nMonvoked in time; 

(b) 'IVj examine tiie balaiiei* sheet of the treasury of the country and to 
transmit to thc^ Di«'t its report and il^s motions; 

(c) 'lb (oneiir in .sif2:nin^ the debt and sc'curity certificates to ]>e made 
out. a^^ainst the treasury of the country with relation to a prer(*dinp reso¬ 
lution made by the Diet in that respect; 

(d) To attend to any partieular instructions n*ceived from the Diet as to 
prefiaratioii for future delilieratioiis of the Diet; 

(e) 111 urj^fMit cases to ^jive notice to the Prince of the coiiiilry. and, 
where constitutional rijrhts arc irn'iiaced or vi<»[ated. to make represen¬ 
tations. protests and (!omplairits; 

ff) Where the circumstanei's retpiire it. to apfily for the convocation of 
the Diet. 

Art. 75. The commission for the country may not t'litcr into any 
permarumt obligation affecting the country, and it is responsible to thei 
Diet for its conduct. 

Art. 70. Tho sessions of the commiKsion for the country shall take 
placi? at the seat of the government upon convocation by its president, 
whenever required. 

A quorum of at h?ast throe membors is necessary for the validity of its 
resolutions. 

Art-. 77. The membors of the commission for the country shall receive 
during the period of its sessions tin* same daily allowances and compensa¬ 
tion for traveling i*xpenses as the deputies. 

CllAPTEK VII 

Of thr AtUhoriti(*s of the Country 
A. The Government 

Art. 78. The administration of all the affairs of the country, with tho 
exception of the matters n'ferring to the schools, shall he attended to, in 
accordance with the provisions of this Constitution and the other laws, by 
the government in council which is responsible to the Prince of the country 
and to the Diet. 

Art. 79. The governnuait consists of the head of the government and 
two administration councilors and an equal number of deputies for them 
in cases of prevention. The head of the government and his deput}^ shall 
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be appointed, with the coneiirrence of the Diet and upon its noniinaiion, 
by the Priiiee of the country from the voting population of tlie Princi¬ 
pality. Both must be natives of Liechtenstein. Any deviation therefrom 
as to' the head of the government is admissible only with the approval of 
the T>iet by a three-quarters majority vote. 

The two administration councilors and their deputies shall be chosen 
by the Diet from the voting population of the Principality with equal 
consideration of both parts of the country, their election being subject 
to confirmation by the Prince of the country. 

The Diet shall attend to the elwtion of the administration councilors 
and their deimties during the first session. 

The regular pt?riod of incumbency of the head of the government and 
of his deputy is six years; that of the administration councilors and their 
deputies coincides with that of the Diet. Until a new appointment or 
election has occurred, the former members of the government shall, re¬ 
spectively, continue to attend to the affairs of the government upon their 
own responsibility. 

If the Diet, upon the expiration of six years of thi* incumbency of the 
head of the government, pronounces a vote of confidence in him, this 
is considered to be a proposal for his re-appointment by the Prince of 
the country. The same applies to his deputy. 

Re-election of the administration councilors and their n^specjtive depu¬ 
ties is admissible. 

Art. 80. If a member of the g(»vernnient through his conduct of the 
administration loses the confidence of the population and of the Diet, the 
Di(d, without prejudice to its right of imp<‘achment Ix^fore tho High 
Tribunal of the State, may apply to the Prince of the country for the 
removal of the respective official. 

Art. 81.^ With tho exception of the head of tho government and, as the 
case may be, o{ a ixTrnanently officiating deputy of the head of the 
goveriiinont, the inembors of tla^ government shall not receive any def¬ 
inite emuluimmts; they shall receive as compensation for their respective 
official functioning from the treasury of the country daily allowances and 
traveling expenscfs hi the same amount as t.he deputies of the Diet. 

Art. 82. It .shall be dett^rmined by law, upon what grounds a member 
of the government may be prevented or excused from attending to an 
official act. 

Art. 83. For the purposifs of attending to the busim^ss of the govijrn- 
ment, there shall lx; attached to tin; government as subordinate and 
salaried professional officials a government secretary, a treasurer, a 
technician for tluj country, and the necessary number of office clerks and 
employees. 

For the purposes of attending to certain affairs, such as the health, 
vetcTinary, and forestry services, which require particular professional 
capacities, there shall be appointed by the government, with the concur¬ 
rence of the Diet (finance commission or commission for the country, 


‘ Ah amended hy law February 10, 1938, effective February 18,1938. 
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rt^spiH*tiv(*ly) men of such profc^ssionul capaeiliHs, with a eornjxnisation to 
be agriH'd upon. 

Art. 84. The services of 1 h(‘ |[]foverniuont shall be attendod to partly in 
council and partly tlirough d(^])artlnen^.s. 

Art. 80 . The head of the ^overnirieTit shall also be tlie head of the 
school council for the country. He shall ym^side over the ^overmiKint, 
attend to the business dir(‘Clly committed to him by the Prince, give 
the count.er-signatur(^s to the laws as well as to the decrees and ordinances 
issued by the Prince or a regency, if any, and hc^ enjoys the f)rivileges 
legally aj)pcTt aining to the n'ymwentativo of the Prince of the country at 
public, solimmith^s. 

Art. SO. 1’h(^ li('ad of the government shall by personal att-endance 
report, or semd in a rejiort resj)<»ct.ively, to the Prince of the (tountry con¬ 
cerning all matters subject to disposition by the Sovereign. 

'Die official copies of the* resolutions made, upon his application, by th(‘ 
Sovereign sliall carry the signatures of the Prince in his ()\vn handwriting 
and in addition the (foiinter-signai ure of the head of the govt^rnment. 

Art. 87. The official oath to he taken by the head of the government 
shall be administered to him by the l^rince of the country or the regent 
respectively; the other inemh(»rs of the governmemt and the State officials 
shall be sworn in by the head of the guvenmienl. 

Art. 88 . In case of preventirm or ahstmee of th({ head of the govern- 
menl, or where he is ex<dud(‘d from attending to his business ujxm legal 
grounds, his d<»piity shall in so far assume his functions. Where the 
deputy too is yirevented from functioning for one of the above mentioned 
reasons, the senior councilor of the government shall officiate in his stead. 

Ill case of prevention of any of the councilors of tlie government, his 
respective deputy shall be called in. 

Art. 89. The head i»f tlie government shall sign all decrees and ordi¬ 
nances to he issued by the government upon deliberation in council; he 
shall also supervise directly the services of all business of the government. 

Art. 90. All matters of consequence* assigned to tin* government for 
attention, particularly attention to contentious administrative matters, 
are subject to deliberation in council and determination by the govern¬ 
ment in a meeting attended by the head of the government as chairman, 
both the government councilors as co-voters, and the government-secre¬ 
tary for conducting the minutes tberwf. 

'Phese sessions, as a rule, shall occur once weekly, with additional ones 
whenever required. All resolutions shall Im* made by majority vote. 

The head of the government shall see to the execution of the resolutions 
made. Only in a case where he considers that a resolution made contra¬ 
venes existing laws or ordinances, may he postpone such execution; he 
must however, without any delay, notify the authority having jurisdiction 
in case of an appeal or complaint, which, without prejudice to the right of 
a party to bring an appeal or complaint, shall render a decision in respect 
of the execution. 

Art. 91. The professional men referred to in Article 83, if required, 
shall attend the sessions held by the government in the capacity of re- 
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porter or of expert, witlj a consultative voice whenever subjects relating 
to their respective specialtii's shall he reached for deliberation. 

Art. 92. To the governTnent pertains the execution of all laws and 
legally admissible ordtTs given by t)ie Prince of the country or the l)i(‘t. 
Jt shall issue the ordinances requisite for carrying out the laws, which, 
however, must remain within the scope of the respeciive laws and the legal 
provisions governing generally. 

The whole administration of the couni ry, in any event, must be kept 
within th(! limits of the Constitution and the otlier laws, and even in 
those matters in which (he law accords to the administration a fre(? discre¬ 
tion, the limits thereto sot up by the laws must be strictly adhered to. 

Art. 93. To the spliere of business assigned to the government belong 
in particular: 

(a) The control uf all auilioiilirs aini officials ami the exercise of thr 
power of discipline in n'spect of the latter: 

(b) Th.- assignment of the offict^-staff nnpiinMl for the goveniinent and 
the other authorities; 

(c) Tin* supervision of tJie pris«»ns and tin* siipreim* emitrol in n*sp«*ct of 
the treatment of pers(uis in custody, when arrested, and of convicts; 

(d) Th(^ administration of provincial slrnetnres; 

(e) The supervision of the business of tin* district ciuirt, being l(‘gal amJ 
continuous, and the mitification of irregularities observed to thf? superi(»r 
court; 

(f) 'i’he report to be preseiite<l to the Diet annnally, as to its official 
business activities; 

(g) I’he drafting of the hills to be submitted by the goveriiimnit to the 
Diet and the giviitg of opinions concHrning matters submitted to it for 
such purpose by the Dirt; 

(h) The dispositicjii in respect of urgent expmises not included in the 
budget. 

Art. 94. Tti ord(*r that tltc dis]K)sa] <if its business iiuittcrs may not 
])e unnecessarily dehiyed, the disposal of curremt njalters shall not he 
deferred up to the day when a session is to be held, but they shall be 
handled in the respective department in the regular ordiT of business by 
the head of th(* government and/or the governriient. councilors, respective¬ 
ly, upon a plan of distribution and assignment (joneeriiing all business 
matters to be drawn up at thc^ start of 6;acb year by tbegovernrmmt through 
deliberation in council, until such matters reach their respective final 
disposition by action in council whi?re such action is required (Artich* 90). 

To current matters belong all subject matters which in t.}ic*mselvos are 
of minor importance, or wliicli concern merely prei)aratory dispositions, or 
whicli require reports, evidence*, <»r decisions of commissions, or which, 
without prejudice to the final settlement of such matters, only estaldisb 
the condition in which the matter shall remain until its final disposition 
occurs. 


B. The School Council of the Country 

Art. 95. The membershii) and the sphere of activities of the school 
council of the country shall bo regulated by a special law. 

Art. 96. As to the allowances to be paid to the inembers of the school 
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council of tlic country, the jirovisioiis contained in Article 81 of the present 
Constitution shall apply. 

(\ The Authority for Hearing Administrative Complaints and Api)eals 

Art. 1>7. Except as otherwise determined by law, all decisions or de- 
crocks of the gov(*rnmenl. are subject to the reiiKkdy of complaint to lx? had 
and addressed to an autliority to be instituted for hearing and determining 
administrative complaints and appikals. 

ITie said authority sliull lx» composekd of a judge learrxkd in the law, as 
chairman, to bo appointed by the Prince of th(* country upon a nomination 
to be made by tlie Diet, and of two assistant judges chosen by the Diet 
from the voting ijojuilation of the country, with an identical number of 
substitutes. Ilieir respective* incumbencies shall coincide with that of 
thc‘ Diet. Its decisions are final. 

Art. 98. The partictular provisions for the purposes of securing the 
judicial ind(‘pendeijce of the mernlxTS of this authority, as to its procudiire, 
its jurisdiction, t he periods of grace, the allowances to be paid to it s mem¬ 
bers, and th(‘ fees to be paid hy the parties involved, shall bo made l>y a 
special law. 

D. The Administration of Justice 

Art. 99. The administration of justice shall be exercised in the narni? 
of the Prince^ of the country by l(?gally admittfkd judges. 

The courts, within the legal limits of their activities and in respect of 
their proc(jodings, are independent of any inti(‘rfereric«» by the government. 
They must incorp(»rat.e in tlieir decisions and judgments tlie grounds 
therefor. 

Art. 100. 'Fhe fiscal aiitliorities of the State and t hose of tlie princely 
house, call(>d domanial auth(»rities, are subject to the jurisdiction of the 
regular courts in respect of any kind of litigation. 

Art. 101. The princely district court of Vaduz is the court having 
jusrisdiction in the first instance, tlie princely superior court of Vaduz is 
the court of appellate jurisdiction, and the princely Supreme Court is the 
court of last resort. 

The organization of the courts, their proctedure and the foes to be paid 
in any proceedings to be had in the courts shall be determined by law. 

Art. 102. The procedure in cases of civil litigation is to he regulated in 
accordance with the jiriiiciples of ond procedure, directness of jirocedure. 
and freedom to decidi' on t-Jie evid(?nce. In criminal proceedings, there 
shall apply, in addition, the principle that all proceedings must he upon 
specific accusations. 

In matters of civil litigations, tlie jurisdiction of the court of first in¬ 
stance may be exercised by a single or hy several judges, acting individual- 

‘y- 

The superior court and the Supreme Court both are collegiate courts, 
the Tiiembers of which shall be appointed by the Prince of the country in 
concurrence with the Diet, and upon nominations to be made by it. 

The jurisdiction in criminal proceedings shall be exercised in the first 
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instance by the district court, potentially with the conciirreiico of lay 
judges, and by the criminal court. 

Art. 108. The district judge presides over the district court and exer¬ 
cises in the first iiistanci* the power of discipline in regard to such of its 
offu^als as have no judicial functions and standing. 

I’he superior court exercises the supreme control over the administra¬ 
tion of justice and the power of discipline regarding the judicial members 
of the district court; in disciplinary matters regarding the non-judicial 
officials of the district court, it acts as the court of appellate jurisdiction. 
It is also the court of first instance for cartel and t rust matters. 

Tlie Supreiiu? Court exercist»s the disciplinary power over the members 
of the superior court, and it has also appellate jurisdiction in disciplinary 
matters rtdating to the judicial members of the district court. In matters 
concerning cartels or trusts, it acts as coiu*t of last resort. 

E. The High Tribunal of the State 

Art. 104. By special law. a High Tribunal of the Slate shall be insti- 
tut(‘d as a court of public law for tbo protection of the rights guaranteed 
by the Constitution, for the determination of castes involving contt^sls of 
jurisdiction l)(*lAveeii th(‘ courts and the administrative authorities, and as 
discijjlinary court for the members of the govt^rnnumt. 

It lias jurisdiction, furtliormore, to consider whether laws an* consistent 
with th(' pnivisions of tlie Constitution and whether ordinances issued by 
the governnujiit are legal; for these matters it is a court of cassation. 
Finally, it functions also as administrative tribunal and (l(‘t(‘rniines actions 
brougiit by the Dic?l for the dismissal, or the liability to damages, of the 
members and officials of the gov'crnment, upon the grounds of violations of 
offi(rial duties. 

Art. lOf). The High Tribunal of the State is composed of a president 
and four additional members with voting rights; its members are chosen 
by the Diet in such a way as to have tlie majority of its mem hers consist 
of natives of laeclitenstein; two of its members must be learned in the 
law'. The (‘lection of the pr(?si(l(»nt, who must be a native of LiecbtiaisUan, 
is subject to confirmation by the Prin<;e of the country. 

Art. lOfi. 'The menihers of the High Tribunal of the State shall enjoy 
th(< prot ection of judicial indejxaidence. 

F. (jcneral Provisions 

Art. 107. F(jr any enjploymtait as an official of th(^ States of Jjiechten- 
stein, citiztmship of Lieclitensteiri is n^quired, without prejudice to broader 
provisions of this Constitution; exceptions are admissible only with the 
consent of the Diet. 

Art. 108. The organizatirm of th(i authoritii^s of th(? State shall bo 
efh^cted by way of Ic^gislation. All authorities must be located within the 
territory of the? country; in the case of government boards, at least the 
majority of th(»ir members must be natives of Liechtenstein. 

Art. 109. I’he rnemlxTS of the government, the employees of the State, 
as well as all municipal head-authorities, their respective substitute depu- 
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ties, and the cashiers of llie coninjiiniiies, upon entering fJieir respcjctive 
services, must take the following oath: 

1 swfur alirgijmrr in tin* PriiUM? of the (Vmijtry, obrdirnrv to tin? Imws 
and prrrisc olisrrvnnn* ol’ tin* OniKlitiilion. so lir-lf) mk* (lod. 


Chapter VIII 
0 / the C(mimunitw 

Art. 110. The law shall determine the existence, organization, and 
tasks of the cornniunilif'S within their resptMjtive imnuHliate spheres of 
action and tliose delogati*tl to them. 

The following principles shall h(! included in tlu^ laws concerning the 
communities: 

(a) P'ree elr-etion of their respectivi; heads of adniinistratiun and i»f the 
other ageiieies of tJie community by the assr*nihlii;s of tlie respr-ctive 
corniri unities; 

(h) Inde])enden1 ndniiiiistriiti4»ii of Die property of the eonirnnnity }>y 
the <rorniiinnity and the 4-x«‘r«:is«' of Dh^ local police [mwers under tin* 
KUfiervision of the govermnent of the country; 

(c) Provision ha- an orderly poor ndief organization under Die sup4*r- 
visicm of the g(»vernnieni of Die country; 

(d) 'J'lie right of the comniimities In grant their respective citizensJiip 
and ih(* freedom of tin* citizens of the country to residi^ in any cominunity. 


ClIAPTKlt IX 

OmranUrs for ih^ Comiituiion av4 Vimxl Proviaiom 

Art. 111. The [)resent Coiistitution, upon its piihlication, shall be 
the generally binding ami fumlanieiital law of tho country. For changes 
of, or amendments to, or interpretation of this fniidamental Iuav, which 
may b(? proposed either by the governmeiiT or by the Diet or by the way of 
initiative (sei* Article (M), the vott- of the Diet must be a unanimous one 
of its members present, or one by a three-quarters majority of its members 
present in two cons(*cutive sessions of the Diet. 

Art. 112. Where doubts (*xist as to the construction of particular 
provisions of iho Constitution which cannot be removed by an agi'eemi'nt 
between government, and Diet, the High I'ribunal of the St ate shall decide 
in rosptict t h(*reof. 

Art. 113. All laws, ordinances, and statutory provisions which are 
inconsistent witli an express provision contained in tlie present Constitu¬ 
tion are herewith repealed ami declared to of no legal effect; those legal 
provisions which an* contrary to tlu* spirit of this fundamental law shall bo 
revised in order to make them consistent with the present Constitution. 

Art. 114. The government is (intrusted with the execution of this 
Constitution. 

The government sliall make a draft as soon as possible of all the laws to 
be issued under the provisions of this Constitution, and shall start the 
steps necessary under this Constitution for their enactment as law^s. 

The incumbency of the present Diet shall last until the end of this year. 
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Vaduz, October 6, 1921. 
In representation of His Eminence, the reigning Prince Johann II of and 
at Liechtenstein, and upon his Order given by the writteii Document of 
October 2,1921, under his own signature: 

(aiffned) Karl 

{dgned) Jos. Ospelt, Princchf Counahr 
My dear nephew Prince Karl: 

In the sense of Article 13 of the Constitution of the Principality of 
Liechtenstein, passed by the Diet of my Principality in its session of 
August 24, 1921, and sanctioned by myself, 1 entrust Your Excellency 
with the signing of the new Constitutional Document as iny Representa¬ 
tive on my birthday—October 5, 1921-—at Vaduz, the capit-al of iny 
Principality. 

I remain your always well-disposed and frii‘ndly Uncle. 

Felsberg, October 2,1921 
(siyned): Johann 

{signrd): Jos. Ospelt, Princely Councilor 

Legal Gazette of the Country of Liechtenstein 

Year 1929. Number 5, Lssued June 8, 1929 

Proclamation 

In agreement with the Government, the Diet in its scjssion of May 16, 
1929, conforming to Article 112 of the Constitution in regard to the re¬ 
moval of doubts in respect of the construction of provisions contairiod in 
the Constitution, ha.s resolvt?d and decided as follows: 

1. Arlk-k* -IS, piinigrapli 1 of ilic Consiitutitjn is lifrewiUi coiisirueii ius 
l)*?ing (»f tin* iinsiFiiiig llial in tin* casf! of n dissolution <»f the Diet by the 
Prince, a rn*w perifKl of four years starts as to the iiicunibeiiey of the Diet 
n\siiltiiig from the new elect inn; 

2. The provisions cont.-iinecl in Article 97 of th«^ Cnnstitution with 
respect 1o the i)eriofi of incumbency of the aut ht^rily instituted for deter¬ 
mining administrative c.c)mplairit.s are construed as Ixang of the iiKianing 
that tlie peritjd of incumbency of the said authority c?xpires nor only upon 
the expiration of tie* regular period of the inciimbericy of the Died. I)f four 
years, but likr-wise when the Dird, during the regular perirwi of its incum¬ 
bency, has ber*ii flissnlvt'd eitlnT by the Prince or by reason (»f a referen¬ 
dum. 

Vaduz, June fi, 1929 
The Government of the Prince 
{signed) Dr. Hoop 
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LUXEMBOURG 


SUMMARY 


International Status 

Luxembourg is a member of the United Nations. It signed the Charter 
in San Francisco on tiune 20,1945, and deposit(>d its ratification October 
17, 1945. It also signed the United Nations Declaration of January 1, 
1942. 

It was a member of the Ijoague of Nations and was a signatory of the 
Pact of Paris of 1928 for the renunciation of war. It was a party to the 
Statute of the Permanent Court of International Justice and is subject to 
the obligatory jurisdiction of the International Court of Justice under 
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Article 8fi of its 1945 Statute.^ It is a iiieiiiber of the Tostal Union and 
various other international organizations.* 

Luxembourg was jointed to the crown of the Netherlands by th(^ Con¬ 
gress of Vienna in 1815. From 1830 an important part of its territory 
was occupied by Belgium which had already claimed Luxembourg. 
This situation was ended by the Treaty of London of 1839 which defined 
its new frontiers. Tlie King of Holland took the title of King-drand 
l>uke and gave Inixembourg its own Constitution in 1841. lii 1848 the 
constitution was reviscMl on more liberal democratic lines, but this soon 
produced a strong reaction in the German Diet and a new constitution 
was issued in 1858 as more in accordance with the (lermanic (’onfedera- 
tion. Upon the dissolution of the latter in 1880, the Treaty of London of 
1887 declared the neutrality of the Grand Duchy which remain(*d outside 
the new Confederation. At the death of W illiam HI in 1890, because of 
different laws of succession, the crowns of Luxembourg and the Nether¬ 
lands were separated. The Economic Union with l>t*lgium, originally 
established by a convention of July *25, 1921, and dissolvi^l in 1940, was 
reestablished on May 1, 1945. The Benelux Customs Union came into 
force on January 1,1948. 

Luxembourg was invaded by the Germans in May, 1940, and was in¬ 
corporated in the German Reich. A Governinent-in-Exile was established 
in ]\Iontreal, and Luxembourg was liberated in Septenjber, 1944. 

Form of Natfoxal Govkunmext 

Luxembourg has a written constitution of October 17, 18t»8, adopted 
after the dissolution of the Germanic (Confederation, and airunded in 1919 
and 1948. 

The State is a Grand Duchy. Its present head is Grand Duchess 
Charlotte, who succeeded to the throne in 1919. 


SoUUCE OF SoVEUETGN PoWER 

The Constitution states that the sovereign power resides in the nation.® 
Rights of the PEOPiiPi 

The Constitution guarantees equality before the* law,* individual liberty,® 
inviolability of domicile,® right to property,^ abolition of the death penalty 
in political matters,® fri?edoin of religion,® free and compulsory primary 
education,^® freedom of spetrch and the? press,the right to peaceable 
assembly,^® the right to form associations,^® th(5 right to petition and 
secrecy of letttTs.^® 


^ See yearbook of the ('ourt, 1951 52, pp. 35-43,191. 

® Sec Tabic J. ® (Vmst. of 1868, Art. 32. 

^ Id., Art. 12- ® Ifl., Art. 15. 

" Id., Art. 18. » Id., Art. 19. 

“ If]., Art. 24. “ Id., Art. 25. 

Id., Art. 27. « Id., Art. 28. 


Md., Art. 11. 
^ Id., Art. 16. 
Id., Art. 23. 
Id., Art. 26. 
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Lkoiblatjvis Dkpautmbnt 

The? legislatives power is (fxercisod by the unicainf»ral Chambt'r of 
Deputies made up of deputies who r(‘pres(?rit the whole country and are 
electcjd ilirectly by universal suffrage of all citizens over twenty-one years 
of age, for a term of six years.* 

Kxecutivu Depautmknt 

Th(» executive power is exercised by the (Irand Duke “aloncj.” ® 1'he 
crown is hereditary in the family of Nassau.^ IVovisioii is made for a 
government of at least thn'e nieinbers api)()inted by the Grand Duchess 
and declared to be ri^sponsible, and an advisory council, whose organiza¬ 
tion is ri'gidated by law.^ Mean hers of tlK? government may not be im?m- 
bers ()f the rhamber of Deputies * but thc*y have the right to enter Uk; 
Chamber and be Inward and thi*ir presence may be required.® 

Depaktment 

'J'he justices of tlu5 peace and judges of the tribunals are appointed by 
the Grand Duchess.’ The Superior Court regulates “conflicts of prerog¬ 
atives.” ® 


Area, Population, Languaijb 

Luxe^mbourg has an an»a of 991) square miles and a population (1960) of 
298,578. 'JTie languages are Prtmch and German. 


' Const, of Arts. iKI, Al. fi6. 

» Id., Art. 3. * l<I., Arte. 76-78. 

• Id., Art. 80. ’’ Id.. Art. 90 


* Id., Art. 33. 
»Id., Art. ri4. 

* Id., Art. 05. 
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THE CONSTITUTION 

of the 

GRAND DUCHY OF LUXEMBOURG 

October 17,1M8' 


Cluipicr I 

The Territory and tlie Grand Duke 

Art. 1,* The Grand Ducliy of Luxembourg forms a free, ind(»pendenf. 
and indivisible State. 

Art. 2. The boundaries and chief tcnvns of judicial or administrative 
districts, of cantons, and of communes cannot be changed excej)! by 
virtue of a law. 

Art. 3. The crown of the Grand Duchy is hereditary in the family' of 
Nassau, conforming to the pact of June 30, 1783, to Article 71 of the 
Treaty of Vienna of June 0, 1815, and to Article 1 of the Treaty of London 
of May 11, 1867. 

Art. 4. The person of the Grand Duke is sacred and inviolable. 

Art. 6. The Grand Duke of Luxembourg reachc's his majority at the 
age of eighteen years. When he takes the reins of government, he takes, 
as .soon as possible, in tlio presence of the Chamber of J.)eputies or of a 
deputation named by it, the following oath: 

I swear to observe th<* (-onstitnlioii an*I the laws of the Graiui Duchy of 
Luxembourg, to maiutain the national iiidepemlence and tin* integrity of 
its territory, as well as public and iiiflividual liberty, and als»> llu* rights of 
all and each of my subjects, and to employ for the conservation and 
opnient of general and particular prosperity as a goofl sovereign shriuld. 
all the means that the laws place at my flisposition. So help me* God! 

Art. 6. If, at the death of the Grand Duke, his successor is a minor, 
the regency is c?xt>rcised m conformity with the family pact. 

Art. 7. If the Grand Duke is unable to govern, the regency is provided 
for as in the case of a minority. 

In case of vacancy of the throne, the chamber provides for a temporary 
regency. A new chamber, convoked with double the usual number 
within tliirty days, provides definitively for the vacancy. 

Art. 8. Upon assumption of his functions, the regent takes the follow¬ 
ing oath: 

1 swear fidelity to the Grand Duke; I swear to observe the (Constitution 
and the laws of the country. So help me God! 

^ Translated fn>in the French text published in Anniiaire Officiel 1939, Grand-Duche 
de Luxembourg. 

* As amended April 28,1948. 
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CJuiptcr II 

Liix(*mbourptcrR and Their 

Art. 9. The quality of Luxernbourger is acquired, conserved, and 
lost according to the rules determined by the civil law. 

Th(^ present Constitution and ttio other laws relative to political right 
determine what are, otlier than this (piality, the? conditions necessary for 
the (‘xercise of these rights. 

Art. 10.^ Naturalization is accorded by the legislative power. 

Th(? law determines the effect of naturalization. 

Art. 11.2 q^hero is no distinction of orders in the stale. 

liuxembourgers are equal before the law; only they are admissible to 
civil and rnililary employment, subject to the exceptions that may be 
establislied by a law for particular cases. 

Th(? State guarantees the natural rights of the individual and the 
family. 

The law guarantees the right to work and assures to ev(Ty citizen the 
exercise of this right. 

The law organizes the social s(^curity, health protection and rest of work¬ 
ers and guarantees the liberties of trade unions. 

The taw guarantees freedom of commerce and industry, the exercise 
of liberal professions and agricultural labor, subject to the restrictions 
to be established by the legislative power. 

Art. 12. Individual liberty is guariintoed. 

No one may be prosecuted except in the cases provided for by law and 
in th(< form which it prescribc's. 

Kxcept ill cases of flagrant offenses no one raaj- be arrested except by 
virtue of an order issued by a judgi*, that must be served at the moment 
of the arrest, or at the latest within twenty-four hours. 

Art. 13. No one may be deprived, against his will, of the judge assigned 
to him by the law. 

Art. 14. No penalty may be established or applied except by virtue 
of the law. 

Art. 15. The domicile is inviolable. No domiciliary visit may take 
place except in the cases provided for by law and in the form which it 
prescribes. 

Art. 10. No one may be deprived of his property except for the public 
use, in the cases and manner established by law and upon a just and prior 
indemnity. 

Art. 17. The penalty of confiscation of yiossessions cannot be estab¬ 
lished. 

Art. 18. The penalty of death in political matters, civil death, and 
branding are abolished. 

Art. 19. Liberty of religion and of public worship and liberty to make 
known one's religious opinions are guaranteed, subject to the repression 
of offenses committed on the occasion of the ust^ of these liberties. 

Art. 20. No one may be prohibited from participating in any manner 

' As amended May 6, 1948. ^ As arnendcKl May 21,1948. 
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whalsoovcr in the acts and ceremonies of a cult, or from observing its days 
of rest. 

Art. 2.1. Civil marriage must always precede the nuptial benediction. 

Art. 22. The intervention of the State in the appointment and installa¬ 
tion of heads of cults, the method of appointment and dismissal of other 
ministers of the cults, the right for one and the other to correspond with 
their superiors and to publisli their acts, as well as the relations of the 
Church with the State, form the object of conventions to be submitted to 
the Chamber of Deputies for the dispositions which require its intorvon- 
tioii. 

Art. 23.^ State provides for every Luxembourger primary edu¬ 

cation, which shall be compulsory and without charge. Medical and social 
assistances shall be governed by tho law. 

It creates establishments of secondary education and the necessary 
courses of superior instruction. It also establishes free professional 
courses. 

The law determines the means for supporting public instructioii, as well 
as the conditions of surveillance by the Government and the communes; 
it regulates, moreover, all that relates to education, and it establishes a 
fund for those exceptionally gifted. 

Every Ijuxembourger is free to pursue his studies in the Grand Duchy 
or abroad and to attend the universities of his choice, subject to tlie pro¬ 
visions of law on conditions of admission to employments or the practice 
of certain professions. 

Art. 24. Liberty to expn'ss one’s opinion orally in all matters and 
liberty of the press are guaranteed, subject to the repression of offenses 
committed on tlu^ occasion of the exercise of these liberties. 

Censhorship can never be established. 

Security cannot be required of writers, odit^)rs, or printers. 

The stump tax on native journals and periodical writings is abolished. 

The editor, the printer, or the distributor cannot be prosecuted, if the 
author is knowm, if he is a Luxembourger and domiciled in the Grand 
Duchy. 

Art. 25. Luxeml)ourgers have the riglit to assemble peacfjably and 
without arms in conformance with the laws tlmt regulate the exercise of 
this right, wdiich may not be made subject to (in'vious authorization. 

This disposition dof‘S not apply to political, religious, or other assemblies 
in the open air. These asscmihilies are entirely subject to the laws and 
police regulations. 

Art. 26. Luxembourgers have the right to form associations. This 
right cannot bo subj(>ct to any previous authorization. 

The establishment of any redigious corporation must be authorized by 
law. 

Art. 27. Everyone has the right to address to the public authorities 
petitions signed by one or more persons. 

Only the constituted authorities have the right to address petitions 
collectively. 


* As amended May 21, 1648. 
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Art. 2S. Tho socrocy of lottons is inviolable. 

The law d(ti(;riiiiiies who are the agents responsibhj for the violation of 
the secrecy of letters confided to the mails. 

I’he law will n^f^nlato the? guaranty for lh(? socrocy of t(J(i"rams. 

Art. 211.^ The law will d(?tt?rinino the use of lanf^ua^es in adininistra* 
tive and judicial matters. 

Art. 30. No previous authorization is requin'd to bring suit against 
public fimctionaric's, for acts of their administration, subject to what is 
provided with regard to ine-inbers of the gov<?rninent. 

Art . 31. Public functionari(?s, to what(?ver order they belong, members 
of the gov«?rninent (»\cc?ptod, can h(» deprived of their functions, honors, 
and jMUisions only in the manner determined by law. 

CJuipUr 1 IT 

The Sover(‘ign Power 

Art. 32. The sovereign pcjwer resides in the nation. The Grand 
l)iik(? <»xercisi's it in conformity with the pr(?sent Constitution and the 
laws of the country. He has no powt?rs other than those formally vtsted 
in him l)y tlu^ Constitution and the special laws passed by virtue of the 
Constitution, without prejudice to Article 3 of the present Constitution. 

Art. 33. Tlu‘ (Trand Duke alone exercises the ex(*cutive power. 

Art. 34.^ Tlie Grand Duke sanctions and promulgates the laws. He 
makes known his resohjtion withiti three' months of the vote in the chamber. 

Art. 3»5. Th(' Grand Duke makes appointments to the civil and mili¬ 
tary posts, in accordan(?e with the law and subject to the exceptions es¬ 
tablished by it. 

No office salaried by the State can bo created except by virtue of a 
legislative pnjvision. 

Art. 33. The Grand Duke makes the regulations and orders necessary 
for the execution of the* laws without ever being able to suspend the laws 
themselves, or dispense w’ith their execution. 

Art. 37. Th(? Grand Duke c*ommands the armed force. He makes 
treat.ies. No treaty shall be valid before* it has received the assent of the 
chamber. S»*cret treaties are abolished. 

No cession, no exchange, no addition of ti?rritory can take place except 
by virtm? 4)f a law. 

Art. 38. The Grand Duke has the right to remit: or n>duco penalties 
pronounced by the* judges, exccqit as ordca*ed with respect to members of 
the government. 

Art. 39. The Grand Duke has the right to coin money in the execution 
of the law. 

Art. 40. 1'he Grand Duke has the right, to confer titles of nobility 
without, ever at taching to them any privilege. 

Art. 41. The Gram! Duke conh?rs civil and military orders, observing 
in this regard that which the law prescribes. 

Art. 42. Th(? Grand Duke may be repres(>nted by a prince of the 


^ Ah amendfxl May ({, 1948. 
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blood who shall have tho title of lieutenant of the Grand Duke and shall 
reside in the Grand Duehy. 

This representatives shall take the oath to observe the Constitution 
before exercising his powers. 

Art. 43.^ The civil list is fixed at three hundn^d thousand gold francs 
a year. It may be changed by law at the beginning of each reign. The 
budgetary law may grant to the Sovereign House' each year the sums 
necessary to meet repn'st'iitation expense's. 

Art. 44.2 grand-ducal palace at Liixeniboiirg and the Castle of 

Berg are reserved for the residence of the Grand Duke. 

Art. 45. The orders of tlie Grand Duke must. ])e countersigned by a 
responsible counselor of the crown, with the (‘xt'ption of those that have 
for their object the honoring of foreigners with dt'corations not intended 
to recompense services rendered to the Grand Ducdiy. 

Art. 46. The assent of the Chamber of Deputies is required for every 
law. 

Art. 47. The Grand Duke addresses to tljo cbamlxT the propositions 
or projects of laws that he wishes to submit h»r adoption. 

The chamber has the right to propose to the Grand Duke projects of 
laws. 

Art. 48. The interpretation of laws by m(*aris of authority cannot take 
place except through the law. 

Art. 49. Justice is rendered in the name of the Grand Duke by tlie 
courts and tribunals. 

Decrees and judgments are executed in the name of tlie Grand Duke. 

0/t^phr IV 

The Chamber of Deputies 

Art. 50. The Chamber of Deputies represents the country. 

The deputies vote wdlhout reference to their coustitutents and may 
have in view only the general interests of the Grand Ducliy. 

Art. 51.2 Grand Duchy of Luxembourg is j)lac(‘d under the sys¬ 
tem of parliamentary d(*mocracy. 

The organization of the chamb(T is regulated l)y law-. 

The electoral law fixes the number of d(q>uti(fs accrording to the popula¬ 
tion. This riumbc^r cannot excec'd oru? deputy for four thousand inhabit¬ 
ants, or be less than one deputy for five thousand fivi? hundred inhabitants. 

The election is din^ct. 

The deputies are elected on the basis of univc^rsal suffrage, pure and 
simple, by ballot, according to the rulcjs of proportional representation, 
in conformity with the principle of the smalhist electoral quotient., and under 
the rules to be determined by the law. 

The country is divided into four (dectoral districts: the south (Ksch and 
CapellcTi), thecemter (Luxembourg city, Luxembourg country, and Mersch) 
the north (Diekirch, liedange, Wiltz, Glervaux, and Viandon), and the 
east (Grevenmacdier. Ilemich, and Kchternacb). 

^ As amended May 6, 1848. 


* Ah amended May 21,1048. 
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Art. 52.^ To be an elector, it is necessary: (1) to be a LuxcmbourKer; 
(2) to be in the enjoyment of civil and political rif^hls; (8) to be at least 
twenty-one years of af?(!; (4) to be domiciled in th<' Grand Duchy. 

It is nect^ssary, moreover, to have these four qualities in addition to 
thos(‘ which are detenniru'd by the law. No tax condition may be ex¬ 
acted. 

To be elisilbe, it is necessary to be at least twenty-five years of age and 
to fulfill the three other conditions enuineratcid ahov(‘. 

Art. 58.2 'Pin* following may not be ehKdors or eligible: 

(I) 'rhosr ceiideniiiiMl 1o cniiiinal punishment; 

c/) Those* cniKiemned lo imprisonment fur theft.swindlirig.or Jibuse of 
confidence; 

(IJ) Tliose in a sin!** of r|eclfin*d hankrnf)tcy. bnnknipts, those flecl,*in*d 
incapalile «if mamiging th»'ir own nffairs, nnd those for whom legnl (‘OUMsel 
hiis been named. 

The right to vote may nevtTtlndess be grant(‘d as a matter of grace to 
persons condemned to inii)risonnient for tliefl, swindling, or abuse of 
confidence. 

Art. 54.' The mandate of deputy is incompatible: 

(1) With tlie functi(nis of a member of thf‘ goverrim(‘nt; 

With lhos<* of a meml)er of th»* (\)uncil of State; 

(8) With 1 host* of a magistrate of tin* jiHlicial order; 

(4) With those of a member of the chamber of accounts; 

(5) With those of a district CMmimissiont*r; 

((5) With tliose of a receiver or accounUint of the State; 

(7) Wit h t hose of a career soldier in active servict*. 

Officers finding theniscdves in a case of incompatibility have the right to 
choose between th(? mandate confided to them and their offices. 

A deputy who has been called to the duti(^s of a member of the govern¬ 
ment and who ndimpiishes those duties is reinscribed, as a matter of 
right, as first substitute on the roll on which he was elected. The same 
shall apply to a substitute-deputy wdio, being called to the duties of a 
member of the government, shall have renounced a deputy’s seat devolving 
upon him during the continuance of those duties. 

In the ease of conflict hetweem several \vho are entitled, the reinscrip¬ 
tion shall be made in the order of the number of votes obtained in the 
elections. 

Art. 55. The incompatibilities recognized in the preceding Article 
are no obstacle to the establishment of others by law in the future. 

Art. 56. J.)eputies are elected for six years. Half an^ renewed every 
three years, according to the serial order determined by the electoral law. 

In cas<? of dissolution, the Chamber of Deputies is entirely renewed. 

Art. 57. 'Fhe chainlier verifies the powers of its members and judges 
the disputes that occur on the subj(*ct. 

Upon taking office tliey take the following oath: 

I swear fidelity to the Grand Duke, obedience to the (Constitution and to 
the laws of the Stati*. So ln*Ip me God! 


' As amendod May 15. 1948. 


‘ As amended May 6,1948. 
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I'his oatli is taken in public session from the bands of the president of 
the (diainbor. 

Art. 58. The deputy named by the government to a salaried post tliat 
he accepts immediately ceases to sit, and resumes his functions only by 
virlue of a new election. 

Art. 59. All tlu' laws are submitted to a second vote, unless the chani- 
b(T, in accord with tlie council of state, sitting in public session, should 
decide otherwise. 

There shall be an interval of throe months at least between the two 
votes. 

Art. 00.^ At each session, the chamber names its president and vice- 
presidents and forms its bureau. 

Art. (11. The sessions of thechamber are public, subjt^ct to the i.'xcep- 
tioiis to be determined by regulations. 

Art. (12. Every resolution is taken by an al)solut«* majority of the 
votes. In case of equal division of votes, the proposition under delibera¬ 
tion is rejected. 

The chainher cannot make a resolution unless the majority of its mem- 
b(‘rs are i)r(‘sent. 

Art. (in. Votes an' given orally or by sitting and standing. On laws as 
a whole, thv. vote is always taken by roll call and orally. 

Art. 04. The chamber has the right of inquiry. The law regulates 
the exercise of this right. 

Art. 05. A project (»f law cannot be adopted by the chambtT except 
after having been voted article' by article. 

Art. 00. The chamber has the right to amend and to divide' the' articles 
and the proposeel ameiidirients. 

Art. 07. It is fejrbielden to present petitions to the chamber in perseni. 

The chamber has the right te» refer to members e)f the govt'r?nneiit. 
petitions fiddressed to it. The rneanhers of the^ government shall give^ 
explanations of their ce)ntents whetnever the erhamber so requests. 

The ediaraber doe's not concern itself with any petition having fe)r its 
obje'ct individual interests, unless it relates to the rc'dress of injuri(?s 
resulting from illegal acts of tlie government or the authoritie's, or unle^ss 
the de^cision to intervene is not within the competence of the cIiamlxT. 

Art. 08. No deputy may h(.» prosecuted or tried on account of his 
opinions and votes given in the exorcjise of his functions. 

Art. 09. No deputy may, during the session, he prosecuted or arrested 
in a matter of repression, without the authorization of the chainher, 
except in the case of flagrant crime. 

No imprisonment for debt may be carried out against one of its memliers, 
during the session, without the same authorization. 

The detention or prosecution of a deputy is suspe^ndod during the session 
and for its entire duration if the? chamber so requires. 

Art. 70. The chamber determines by its regulations the procedure by 
which it will exercise its powers. 


^ As amendofi May 6, ltl48. 
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Art. 71. Tlio rn(K;tin^s of tli(? cliainbfir are InJd whore th(i adnhnistru- 
tion of tlie Grand Duchy lias its rosidoiic«». 

Art. 72.' Tlu‘ chamber in(3ots each year in ordinary session at the time 
fixed by th(? r(!"ulations. 

1'he Grand Duke may convoke tin* (jhambor for extraordinary sessions; 
he must do so upon l.lie n^cjuest of one-third of the deputies. 

livery session is ofieiu'd and closed by the Grand Duke in person, or in 
his name by a lerral repr(?sentative named for this purpose. 

Art. 7il. The. Grand Duke may adjourn thi' chamlxT. However, the 
adjournment cannot exciMul th(‘ pcTioJl of a month or be^ repeated in the 
same session without the consent of the chamber. 

Art. 74. The Grand Duke may dissolve tlu; chamber. 

N(*w elections are h(4d within three months, at the latest, from the 
dissolution. 

Art. 75.' The niemlxjrs of the Chamber of Deputies shall receive, in 
addition to tluar travelin<» exyH»nses, an allowance, the amount and con¬ 
ditions of which are fixt'd by the law. 

Chapter V 

TIh' Government of the (jrand Duchy 

Art. 76. The (Jrand Dulu* reyj:ulates the orfjfanization of his pjovern- 
imait, which is comj)osed of at least three m(?mbers. 

There shall lie, with the government, a council called to deliberate on 
proj(»cts of law and aiTi(»ndin<»nts that may be proposed, to regulate the 
(luestions of administrative disputes, and to fj:ive their advice on all otheu- 
questions refi‘rr(?d to tlami by Gie Grand Duke or by the laws. 

The orj^ani/iation of this council and the manner of (‘xercising its powders 
are ri'f^ulated by law. 

Art. 77. The Grand Duke names and dismisses th(‘ members of the 
government. 

Art. 7S. The m(Mnbers of the ‘government are responsible. 

Art. 7\). Betw('en the members of the government and the Grand 
Duke, there is no intermediate' authority. 

Art. 80. The members of the government or the commissioners who 
replace them have the right of admission to the chainlier and must be 
heard wlaui tliey so demand. 

Hie chamber may demand thi'ir presence. 

Art. 81. In no ciisc' may the verbal or written ordcT of the Grand Duke 
relieve a member of the government of responsibility. 

Art.. 82. Hie charnbc'r has the right to accuse the membcTs of the 
government. 

A law shall determine the cases of responsibility, tlie penalties to be in¬ 
flicted, and the method of procedure, either on the accusation admitted 
by the chamber or on prosecution by the injured parties. 

Art. 83. The Grand Duke may not pardon the condemned member of 
the government exctqit on the request of t.he chamber. 


‘ As amended May 6, 1648. 
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Chapter VI 
Justice 

Art. 84. Disputes relating to civil rights are exclusively witliiii the 
province of the courts. 

Art. 85. Disputes relating to political rights are within the province 
of the tribunals, subject to the exceptions (established by law. 

Art. 8(). No tribunal, no jurisdiction of litigation may be established 
except by law. Extraordinary coinniissions and tribunals (umnot be 
created under any name. 

Art. 87. The organisation of a superior court of justice is provided 
for by law. 

Art. 88. The sessions of the tribunals are public unless such publicity 
would be dangerous for order or morals, and in such a case the tribunal 
declares it so by a decision. 

Art. 89. Every judgment contains a statement of the reasons therefor. 
It is pronounced in public session. 

Art. 90. The judges of the p(*ace and the judges of the tribunals are 
named directly by the Grand Duke. 

The councilors of the court and the presidents and vice-presidents of 
the district tribunals are named by the Grand Duke; upon tla* advice of the 
superior court of justice. 

Art. 91. Judges of the district tribunals and councilors are named 
for life. 

None of them may be deprived of his place or suspended excc'pt by a 
judgment. 

The removal of one of these judges cannot take place except by a n(!W 
nomination and with his con.sent. 

However, in case of infirmity or misconduct, a judge may be suspended, 
revoked, or displaced, in accordance with the conditions determined by 
the law. 

Art. 92. The salaries of members of th(> judicial order are fixed by law. 

Art. 9.S. Subject to the exceptions provided for by the law', no judge 
may accept salaried functions from the government, unless he exercises 
them gratuitously, without prejudice however to the cases of incompati¬ 
bility determined by law. 

Art. 94. Special law's regulate the organization of military tribunals, 
their attributes, the rights and obligations of the members of t.h(!S0 tri¬ 
bunals, and the term of their functions. 

There may be tribunals of commerce in the pluc(!S deti'rmined by the 
law. The law rogiilatcfs their organization, their attributes, the method 
of nomination of their members, and the term of the functions of the latter. 

Art. 95. The courts and tribunals apply general and kxnil resolutions 
and regulations only in so far as they are in conformity with the laws. 

The superior court of justic(( will regulate conflicts of prerogatives ac¬ 
cording to the method determined by law. 
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Chapter VII 
The Public Force 

Art.. 96. All that which concerns the armed force is regulated by law. 

Art. 97. The organization and powers of the police force are the object 
of a law. 

Art. 98. A civil guard may be formed whose organization is regulated 
l)y law. 

Chapter Vlll 
Finance's 

Art. 99. No tax for the profit of the State may be established except 
by law. 

No loan chargt'd to the? State may be contracted except with the consent 
of the chamber. 

No immovable property of the State* can be ali«jnated unless the aliena¬ 
tion is anthoriz('d by law. 

No cn'ation for the benc^fit of tlic^ State of a road, canal, railroad, large 
bridgi?, or other considerable building may be decreed except by virtue of 
a spi^cial law. 

No charge burdening the budg(jt of the State for more than one fiscal 
year can be established except by a special law'. 

No communal charge or tax can be established except with the consent 
of the communal council. 

The law determines the exceptions wdiich experience will show to be 
neciissary relative* to coinmunal taxes. 

Art. KM). Taxes for the benefit of the State are vot(?d annually. 

The laws which (»stablish them are effective for only one year, unless 
they are rcnew’c'd. 

Art. 101. No privilege in the mailer of taxes may be (established. 

No exemption or abatemc^nt may be established ex(!(^pt by Iaw\ 

Art. 102. Apart from the cases formally excepted by law% no payment 
may be roquin^d of citiztms or of public establishnamts except by virtue of 
a tax for tluj b(>nefit of th(? State or the commune. 

Art. 103. No pension, no attendanci* fee, no gratuity charged to the 
treasury can be accorded except by virtue of the law. 

Art. 104. Each year the chamber settlers the law' of accounts and votes 
th(^ budget. 

All the receipts and expenses of the State must be included in the 
budget and the accounts. 

Art. 105. A clianiber of accounts is charged with the examination and 
liquidation of the accounts of the geiioral administration, and of all those 
accountable to the public tnmsury. 

The law regulates its organization, the exercise of its powers, and the 
method of nomination of its membt^rs. 

'riic chamber of accounts sees to it that no article of expenditure of the 
budget be exceeded. 

No transfer of one section of tlie budget to another may be effected 
except by virtue of a law. 
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However, the members of the government may effect, in th(?ir serv¬ 
ices, transfers of surpluses from one arliclo to another in the same sec¬ 
tion, with the obligation of justifying them before the Chamber of Deputies. 

The chamber of accounts settles the a(H*ounts of the different admin¬ 
istrations of the State and is charged with collecting to tliia effect all the 
information and all the necessary accountable evidences The general 
account of the State is submitted to the Chamber of Dt^puties with tlio 
observa tions of the chamber of accounts. 

Art. KH). Th(‘ salaries and pensions of the ministers of the cults are 
the charge of the Slate and are regulated by law. 

Chapter IX 
The Communes 

Art. 107. In each commune there shall be a communal council elected 
directly by the inhabitants having the qualities required to be electors; 
the composition, organization, and jiowits of this council an* regulat(*d by 
law. 

The burgomaster is appointed and dismissed by the Grand Duke, who 
may choose him outside I he membership of the council. 

The communal council decides on all that is of purely communal inter¬ 
est, subjffct to the approval of its acts in the cases and according to the 
method that the law shall determine. 

The communal agents or employees, tliose of the municipal, forest, and 
rural police, are named and dismissed in the manner dt^termined by law. 

No communal tax may be established or suppressed without the au¬ 
thority of the Grand Duke. 

The accounts and budgets are made public. 

The Grand Duke may suspend or annul the acts of the communal 
authorities which exceed their powers, or which are contrary to the law 
or to the general interest. The law regulates the consequences of this 
suspension or annulment. 

The Grand Duke has the right to dissolve the council. 

Art. 108. The drawing up of the acts of civil status and the keeping 
of the registers are exclusively within the powers of the communal au¬ 
thority. 

Chapter X 
General Provisions 

Art. 109. The City of Luxembourg is the capital of the Grand Duchy 
and the seat of the government. 

The seat of the government may not be transferred, except temporarily 
for grave reasons. 

Art. 110. No oath may be imposed except by virtue of the law; it 
determines the formula thereof. 

All the public civil functionaries, before taking office, shall take the 
following oath: 

I swear fidelity to the Grand Duke, obedience to the Constitution and 
to the laws of the State. So hf^lp me God! 
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Art. 111. Evory foreigner in tlio territory of the Grand Duchy enjoys 
protection of his person and property, save for the exceptions nstablislied 
by law. 

Art. 112. No law, no decree or regulation of general or communal 
adiriinislTation, is obligatory except after having been published in the 
inaniKT d«d.ermined by law. 

Art .113. No provision of the Constitution may be susp(‘rjded. 

Art. 114. The h'gislative power hint the right to (hxdaro the necessity 
to proceed to the revision of such constitutional provision as it shall 
d('signate. 

After this declaration, the chamber is dissolved by full right. 

A new one shall be convoked, in conformity with Article 74 of the 
present Constitution. 

This chamber will acd, in common accord with the Grand Duke, on the 
points subinilted for revision. 

In this cas(‘, the chamber may not deliberate unless three-quarters at 
least, of its members are pn'sent, and no change shall be adopted without 
at least two-thirds of the voters. 

Art. 115. No change of the Constitution may be made during a re- 
gency. 


ClmjiUv XI 

Transitory and Sui)plemenlary Provisions 

Art. 110. Until it sluill be jwovided by law, the Chamber of Deputies 
shall hav(' disendionary power to accuse a member of the government 
and the superior court, in general assembly, shall judge him, defining the 
offense and d»‘t<'nnining the penalty. 

However, the penalty may not exceed that of confinement, without 
prejudice to cases expressly provided for in the penal laws. 

The counselors of the court forming part of the chamber will abstain 
from all [rarticipation in the proceedings and the judgment. 

Art. 117. Counting from the day when the Constitution shall be extic- 
utory, all the laws, all the decrees, orders, regulations, and other acts 
contrary to it are abrogated. 

Art. 118. 1’lie pimalty of death, abolished in political matters, is 
replaced by the penalty immediately inferior until it shall be acted upon 
by a new law. 

Art. 119. While waiting for the conclusion of the conventions provided 
for in Article 22, the present dispositions relative to cults remain in force. 

Art. 120. Until the promulgation of the laws and regulations provided 
for by the Constitution, the laws and regulations now in force shall con¬ 
tinue t o be applied. 

Art. 121. The Constitution of the State of October 12, 1841, is abol¬ 
ished. 

All the authorities preserve and exercise their powers, until otherwise 
provided, according to the Constitution. 
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SUMMARY 

Intriinational Status 

Moxico is a inombiT of tlu' United Nations. It sifTnod the Charter in 
San LVanoisco on June Sd, 1945, and ratified it on October 9, 1945. It 
also signed the United Nations Declaration of January 1,1942. 

It was a inembt^r of the Ijoaf^ue of Nations and signed th<^ Pact of Paris 
of 1928. It did not sign thti Statute of the Perniaiient Court of Inti>rna- 
tional Justice; but it is a member of the International Court of Justice by 
virtue of its membership in the United Nations, and it is subject to the 
compulsory jurisdiction of that Coiirt.^ It is a member of tlie Organ- 

^ Yfuirbook of the Court, 1951 -52, pp. 35-42,192. 
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iration of the American States, the Postal Union and numerous other in¬ 
ternational organizations.^ 

Mexico proclaimed its independence from Spain in 1810. It was a 
republic until 1822 and then an empire for two years under Iturbide. 
Consid(Table strife followed until 1857. During this ptTiod Mexico lost 
territory to the United States, including Texas and California. A con¬ 
stitution -was promulgated in 1857 and the civil war ended with the defeat 
of the conservatives by the liberal party under Juarez. 

France declared war on Mexico and placed Maximilian in power as 
Emperor in 1803. He was executed in 1807 and the Constitution of 1857 
was restored. In 1877 Diaz was elected Presidc‘nt. During his regiirus 
which extended over thirty-three years, M(*xico underwent a great in¬ 
dustrial and economic development. 

The Kevolution of 1910 involved agrarian changes, land distribution, 
the distribution of national w’ealfh among nationals, and anti-cliTical 
laws. It produced the Constitution of 1917. 

Form of National Governmext 

Mexico has a wTitten constitution adopted January 31, 1917. It pro¬ 
vides that Mexico is a “democratic, federal, representative republic” * 
made up of states independent in their internal affairs. 

In October 1953, a constitutional amendment gave women the full 
prerogatives of citizens, including the rights to vote and hold office*. An 
earlier amendment, in February, 1947, had given them tin* vote in munici¬ 
pal elections and also the right to be elected to municipal offic(*s. 

The Constitution adoptcnl in 1812 after the break from Spain provided 
for a republican form of government with an executive compos(^d of three 
persons elected by the National Congress. This Constitution was, how¬ 
ever, rcgardc*d as provisional. During the disturbed period imtil thc^ 
Constitution of 1857 there were three Constitutions, those of 1824, 1839, 
and 1837, as well as many law's and decrees, alternating between centralism 
and federalism, according to the party in power. The Constitution of 
1857 lasted until 1917, except for the interval of Fiinpire under Maximilian. 

Source of Sovereign Power 

The Constitution declares that sovereignty is vested “essentially and 
originally in the people.” ® 


Bights of the People * 

The Constitution guarantees obligatory and free primary education. 
State education must be democratic and national and must “contribute 

I'Scsc Tabic I. * Const, of 1917, Art. 40. » Id., Art. 39. 

^ iSomo (Jonstitntional guaranteos were suspended with the declaration of war (June 1, 
1942) against the Axis, and extraordinary povrers were given the President. 
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to botti(ir biiinan relationships.” ^ The (Constitution prohibits slavery ^ 
anti guarantees freedom of occupation, ® fn^e expression of ideas,^ frc?edoni 
of the })r(‘ss,® the right of petition,® the riglit to peact^fiil assembly,’ the 
right to poss(\ss arms,® freedom of entrance into, exit from, and travel 
through the Kepublic.® It prohibits tithes of nobility,^® special tribunals 
and laws having a retroactive effect,^^ and extradition for political of¬ 
fenders;^* guaraiit.c?es iriviulahility of person, domicile, papers, and 
possessions;^® prohibits imprisonment for debts,and protects Jigainst 
testifying against ont^stdf,^® and punisliinonts of torture, and confiscation 
of i)ropt*rty.*® Provision is ma<U‘ for fret'dom of religion,^’ secrecy of cor- 
n^spondence and prohibition of monopolies.*® 

Tb(*n^ is a si^cfion *® regarding the ownership (»f land, which is vested in 
th(‘ nation. Tlie nation may turn it over to individuals as private prop¬ 
erty but has the right to impose such liinitaiions as an* in the public 
interest. 'I'lie nation also has direct ownership of all iiiinerals and any 
deposits distinct from the earth its(»lf, and all territorial seas, rivers, and 
lakes. It may only grant conce^ssions of these, and may grant tljem only 
to Mexicans and to aliens who will consider themselv(‘s Mexicans in re¬ 
gard to such property. I'lie C^onstitution also provides that real property 
and buildings belonging to ndigious institutions are the property of 
Ihe nation. Provision is made for lh(? national or state legislatures 
to fix the maximum area of rural properly which may be owned by 
an individual or company, and if the owners refuse to divide the prop- 
<?rty, the local government may do so by means of expropriation pro¬ 
ceedings. 


Legislative Department 

ijegislative power is vested in a bicameral (loneral Congress consisting 
of a Cdiamber of Deputies and a St'iiate.** Deputies are directly elected, 
one for every one hundred and fifty thousand inhabitants for a term of 
three yc*ars.*® Every state must have at least two deputies and each 
territory at least one.*® There are two senators for each state and two 
for the Federal District, elc?cti*d directly for a term of six years.*® Pro¬ 
vision is made for a permanent committee of twenty-nine members, fifteen 
deputies and fourteen senators, to sit during the recess of Congress.*® 


* (V>nHt. of 1917, Art. 3. 

* Id., Art. 6. 

’ Id., Art. 9. 

Id., Art. 12. 

” Id., Art. 16. 

*• Id., Art. 22. 

Id., Art. 28. 

“Id., Arts. 51,52,64. 
«Id., Art. 78. 


»Id., Art.. 2. 

^ Id., Art. 7. 

»Id., Art. 10. 

" Id., Artl 13,14. 
Id., Art. 17. 

Id., Art. 24. 

*» Id., Art. 27. 

“ Id., Art. 52. 


* Id., Art. 4. 

® Id., Art. 8. 
•Id., Art. II. 
“ Id., Alt. 15. 
«Id., Art. 20. 

Id., Art. 25. 
“ Id.. Art. 50. 
“ Id., Art. 56. 
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Executive Department 

Executive power is vested in the Pr€>sidciit, chosen by direct universal 
suffrage.' The term is for six years and none who has acted as President 
may ever "in any event or for whatsoever reason, again occupy this post.” * 

Judicial Department 

Judicial power is vested in the Supreme Court and circuit and district 
courts.® Members of the Supreme Court are nominated by tlie President 
of the Ilepublic and approved by the Senate.* They may be removed for 
malfeasance.® 'I'lie federal courts take cognizance of controversies arising 
out of laws or acts violating personal guarantt?('s ® and the Supremo Court 
has exclusive jurisdiction in all controversies betwei'n statt?s and "between 
the powers of government of anv state as to the constitutionality of their 
acts." 7 


Area, Population, Language 

Mexico has an area of 703,944 square miles and an estimated population 
(1953) of 20,922,217. Spanish is the prevailing language. 

1 Const, of 1917, Arts. 80, 81. * Id., Art. 83. 

» Id., Art. 94. * Id., Art. 96. » Id., Arts. 94, 111. 

• Id., Art. 103. ’ Id., Art. 105. 
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POLITICAL CONSTITUTION 

of the 

UNITED STATES OF MEXICO' 

January 31,1917 


TITLE I 

ClIAPTKU T 

IN DIVIDUAL CHTAUANTBRS 

Art. 1. ICviTy person in the Unit(*(l States of Afexico shall enjoy the 
guarantees granted by this Constitution, which cannot bo restricted or 
suspended except in such cases and under such condition.s as are herein 
jirovided. 

Art. 2. Slavery is forbidden in the Cniletl States of Mexico. Slaves 
who enter national t<‘rritory from abroad shall, by tliis act alone, recover 
their frtjedoin and enjoy the protection afforded by the laws. 

Art. 8.2 Th(? education imparted by the State- federation, states, 
municipsilities—shall be designc‘d to develop harnioniously all the facul¬ 
ties of the hiinian being and sliall encourage in him at the same time love 
for the Country and the consciousness of international solidarity, in 
independence and justice. 

(I) Fn'cdoTn of religious bclii*f being guaranU'cil by Article 24, the 
staiidani which shell guid<» the said education shall be inain(aiii<*d entirely 
apart from any religious doctrine and, based i»n the n^sults of scientific 
progress, sliall strive? against, ignorance and its eff(?(ds, slavery, fanaticism 
and pn^jiidice. Moreover: 

(a) It .shall be dtmiocralic, considcTing democracy not only as a 
legal structure and a political regimen, but as a system of life founded 
on the constant economic, social and cultural improvenitmt of the 
people; 

(b) It shall Im? iiat ioii.-il in so far as -- without host ility or exclusive¬ 
ness- it shall achieve* Mu' understanding of our problt'ins, the 
utilization of our resource's, the.' de'fense of onr peilit.ie'al indepeuelene'e, 
the assurance? of e;»iir e'e onemiic independence and the continuity and 
aiigmenlalkm of e;>iir culture; and 

(c) It shall ceaitribiite to better human re*lalinnships, not only by 
tlm elements which it contributes towarei strengthening and at the? 
same? time inculcating. tog<?the'r with re^spe.'ct for the? dignity of the*, 
person and the? inte'grity of the' family, the ce.)nviction of the?'general 
inb'rest of socic'ty, but. also by the e^arc' wliicli it de>votes to the'* ideals 
of frate^rnity arul e'epiality of rights of all me*n, ave.>iding privileges of 
race?, se?ct, group, sox or person. 


* Trarialatiun of Ce.>ii8titiiiioii ns anM?ndf?d to end of 1934 snxtplied by ABOoiacieSn de« 
Emprosas Inelustrialcs y ('oincrciales. »S. (\ L. !SiibM*.(|uent amendments translated 
from the official edition of the CJiambor of TX'-puties, 194.3, and from the Oiario Oficial. 
^ As amended by decree published in Diariu Oficial Doc. .'U), 1946. 
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(IF) Private persons may enpip:e in od neat ion of all kinds and prades. 
IJut as regards primary, secondary and normal education (and tlial of any 
kind or prado desijxned for laborers and field workers) lliey must obtain 
previously, in every casi\ the express authorization of tlie public po\yer. 
1’he said authorization may be n‘fiis(Ml or revoked by decisions against 
whicii there sliall be no judicial proceedings or recourse; 

(III) Private iiisiitulions devoti‘<l to education (d the kinds and grades 
specified in tlie preceding section must bi* without exception in c(niform- 
ity with the provisions «.>f secti(uis I and 11 of the first paragraph of this 
article and must also be in harmony with the official plans and programs; 

(IV) R<'ligir‘us corpriratioiis, mifiisters of religion, stock (H)mpanies 
whicli exclusively or pn'dominanlly engage in educational activities and 
associations or comj)aiiies devote<l to propagation of any n*ligK»us creed 
shall not in any way i)art.icipate in institutions giving primary, secondary 
and normal edncatioii and education for laborers nr field workers; 

(V) The Slate may in its discretion withdraw at any time the recog¬ 
nition of official vali«lily of studies (Muiduclt'cl in private instil lit ions; 

(VI) Primary etluealiim shall he compulsory; 

(VII) All education given by the State shall bi‘ free; 

(Vlll) The Coiign ss of the Union, with a view to unifying and coordi¬ 
nating education tlirouglioiit the Kepnhlie, shall issue the ne(’«\ssary laws 
for dividing the social func!i*)n of education ai»iong the fediTation, the 
states and the municipalities, for fixing the api>ropna1e econornie allo¬ 
cations fia* this public service and for establishing the penalties applicable 
to officials who do not comply (*r cause othtTs to comidy with the 
pertinent, provisions, as well as the penalties applicable to all thos<‘ who 
infringe such provisions. 

Art. 4. No person can be preventocl from (>ngaging in the profession, 
industrial or eominereial pursuit, or occupation of liis choicts provided it 
be law'ful. Tht* exercise of this liberty shall only be forbidden by judicial 
order when the* rights of third parties an* infringed, or by administrative 
order, issued in the rnann'T provided by law, when the rights of society are 
violated. No one may bo deprived of the fruits of his labor except by 
judicial decision. 

The law shall determine in each states tlie professions which may only he 
exercised witli a degree, and sot forth the requirements for obtaining it 
and the authorities empowered to issue it. 

Art. No one can be compelled to render personal services without 
due remuneration and without his full cons(*rit, excepting labor imposed 
as a penalty by the judiciary, which shall be governed bj*^ the provisions of 
clauses I and II of Article 123. 

Only the following public services shall be oldigatory, subject to the 
conditions s(?t fortlj in tin* resiieclivi* laws: Military service and jury serv¬ 
ice as well as the discharge of the office of municipal (wunselor and offices 
of direct or indirect popular eU^ction. Duties in relation to elections and 
the census shall bo compulsory and unpaid. Professional services of a 
social character shall be conipulsory and paid according to the provisions 
of law and with the. exciqitioris fix(jd thereby. 

The State cannot permit the execution of any contract, conveiiant, or 
agreement having for its object the restriction, loss, or irrevocable sacrifice 
of the liberty of man, whether on account of work, education, or r( 3 ligious 


^ As amended by decree published in Diario Oficial Nov. 17,1942. 
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VOWS. The law, therefore, does not permit the establishment of monastic 
orders, wdiatever be their denomination or purpose. 

Likewise no person can lej^ally agree to liis own proscription or exile, 
or to the temporary or permanent roniinciation of tlie exercise of a given 
profession or industrial or commercial pursuit. 

A labor contract shall only be binding to rend(?r the services agreed on 
for the time set by law and may never oxccjod one year to the detrinumt of 
the work<T, and in no case may it embrace the waives, loss, or restriction 
of any civil or political right. 

Non-complianc(' witli such contract by the wwker shall only render 
him civilly liable for damages, but in no case shall it imply coercion against 
his p(Tson. 

Art. G. The expression of ideas shall not be subject to any judicial or 
administrative investigations, unless it offend good morals, impair th(? 
rights of tliird parties, imut e t o crime, or caus(^ a breach of the peace. 

Art. 7. I'Veedom of writing and publishing writings on any subject is 
inviolable. No law nor authority may (Establish censorship, require 
bond from authors or printers, or restrict the liIxTty of printing, which 
shall only be limited by the respect due to privatt? life, morals, and public 
p(*ac(‘. IJndcT no circumstances may a printing press be sequestrated as 
the instrument of th(^ offense. 

Tli<^ organi<* laws shall cont ain whatever provisions may l)e necessary to 
previmt the iniimsoiiment of lh(» vendors, newsboys, workmen, and other 
employee's of the establishment publishing tlie work denounced, under 
prot(?xt of a denunciation of offenses of the press, unless their guilt be 
previously established. 

Art. 8. Public officials and employees shall respect th(' exercise of the 
right of petition, j)rovidtHl it bo made in writing and in a peaceful and 
respect fill manner; but this right may only be exercised in political mat¬ 
ters by citizens of the Republic. 

Every yjctition shall l)i* n'pliod to in writing by the official to whom it is 
addressed, and said official is bound to inform the petitioner of the de¬ 
cision taken within a brief period. 

Art. 5). The riglit to assemble or assotriate peaceably for any lawful 
purpose (cannot, be restricted; but only citizens of the Republic may do so 
to take part in the politicfal affairs of the country. No armed deliberative 
meeting is authorized. 

No meeting or assembly shall bo deemed unlawful which has for its 
object the petitioning of any authority or the presentation of a protest 
against any act, nor may it be dissolved, unless insults be proffered against 
said authority or violence? is resort.ed to, or threats are used to intimidate 
or coiiipt?! said authority to render a favorable decision. 

Art. 10. I’bo inhabitants of the United Statt?s of Mexico are entitled 
to have arms of any kind in their possession for their protection and 
legitimate defense, except such as are expressly forbidden by law, or 
which the nation may reserve for the exclusive use of the army, navy, or 
nat.ionnl guard; but tliey may not carry arms within inhabited places 
without complying with police regulations. 
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Art. 11. Everyone has the ri^xht to enter and leave the Republic, to 
travel through its territory and change his residence without necessity of 
a letter of security, passport, safe-conduct or any other similar n^quire- 
m€‘nt. 77.ie exercise of this right shall be subordinated to the powers of 
the judiciary, in cases of civil or criminal liability, and to thos(' of the ad¬ 
ministrative authorities in so far as concerns the limitations imposed by 
the laws regarding emigration, immigration and public health of the coun¬ 
try or in regard to undesirable aliens resident in the count ry. 

Art. 12. No titles of nobility, or prtTogatives, or hereditary honors 
shall be granttnl in the United States of Mexico, nor shall any effect be 
given to those granted by other countries. 

Art. 13. No one may be tried by private laws or special tribunals. No 
person or corporation shall have privileges or enjoy emoluments other 
than those given in compensation for public services and which are set by 
law. Military jurisdiction shall be recognized for th<^ trial of crinK?s 
against and non-observanc(»s of military disci{)line, but the military 
tribunals shall in no case have jurisdiction over persons who do not belong 
to the army. Whenever a civilian is implicated in a military crime or 
non-observance, the respective civil authority shall deal with tlu^ case. 

Art. 14. No law shall be given retroactive effect to the d(*trirnont of 
any person whatsoever. 

No person shall be dc'prived of life*, liberty, property, possi^ssions, or 
rights without a trial by a duly created court in wliich the essential eli*- 
ments of procedure are observed and in accordance with laws issued prior 
to th(^ act. 

In criminal cases no p('nalty shall be irnposc'cl by mere analogy or by a 
'priori, evidence. The penalty must be decreed in a law in every respect 
applicable to the crime in (piestion. 

In civil suits the final sentence shall be according to the letter or the 
juridical interpretation of the law; in th(‘ absence of the latter it shall be 
based on the general principles of law. 

Art. 15. No treaty shall be authorized for the extradition of {)oIitical 
offenders or of ofhmders of the common order who have been slaves in the 
country where i\iv offense was committed. Nor shall any agrecunent or 
treaty bo entered into wdiich restricts or modifies tlie guarantt^es and 
rights w’hich this Constitution grants to the individual and to the citizen. 

Art. U). No one shall bo incilested in his person, family, domicile, 
papers, or possessions exc<'pt by virtiu? of a written order of the com¬ 
petent authority stating the legal grounds and justification for the action 
taken. No order of arrest or detention shall bo issued against any 
person other than by the competont judicial authority, and unless sainc^ is 
preceded by a charge, accusal ion, or complaint for a specific offense pun¬ 
ishable by imprisonment, supported by an affidavit of a credible party 
or })y such other evidence as w'ould point to the probable guilt of the 
accused; in cases of in flaffrante delicto, any person may arrest the offender 
and his accomplices, turning thcjm over without delay to the nearest au¬ 
thorities. Only in urg(mt cases in.stituted by the public attorney with¬ 
out previous complaint or indictment and whem there is no judicial au- 
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thority available may the administrafive authorities, on their strictest 
accountability, order the detention of the accused, turning him over 
immediately to the judi(*ial authorities. Every searcli warrant, which 
can only be issued by the judicial authority and which must be in writing 
shall specify the place to be searched, the person or persons to be arrested, 
and the objee.ts sought, tlu^ proceedings to be limited thereto; at the con¬ 
clusion of which a detailed stat.ement shall b(» drawn up in the presenci* of 
two witnesses proposed by the occupant of the place searched, or by the 
official making the search in his absence or should h(* refuse to do so. 

Adminisl rativi* officials may enter private houses for thf^ sole purpose of 
determining if tlu^ sanitary and jiolice regulations have been complied 
with; and demand to be shown tlu^ books and documents required 1o 
prove compliance with fiscal rulings, in which latter cases they must abide 
by the provisions of the respective laws and In^ subject to the formalities 
prescribed for cases of search. 

Art. 17. No one may be imprisomd for debts of a purely civil nature. 
No oiK^ may take tlm law into his own hands, or resort to viol(*nce in the 
enforcement ()f his rights. The courts shall be open for the administration 
of justice at such times and under such conditions as the law may estab¬ 
lish ; their services sliall b<‘ gratuitous and all judicial costs are, accordingly, 
probibitfd. 

Art. 18. Detention shall bo exercised only for offt'iises meriting cor¬ 
poral punishment. The place of detention sliall be other than and com¬ 
pletely separati^ from that. set. apart for the serving of sentences. 

The fed('ral and state governments shall organize tlie penal system 
within their respective tt'rritori(*s—penal colonies or prisons—on the 
basis of labor as a means of regeneration. 

Art. 19. No detention shall exct*ed three da,ys without a formal order 
of commitment, which shall state the offense with which the accused is 
charged; the substance thereof; the plac.e, time and circumstances of its 
commission ; and th(‘ facts brought to light in the preliminary (examina¬ 
tion. 'These* facts must be siifficicmt to establish the corpm delicti and the 
probable guilt of the accus(;d. All authorities who onler a detc^ntion or 
consent tlien^to, as wtdl as all agents, subordinates, wardens, or jailers 
who ex(*cut.e it, shall be liable for any breach of this provision. 

The trial shall take plac(? only for the offense or offenses set forth in the 
formal order (»f commitment. Should it dc^velop, during tin* course of the 
proc(>edings, that another offense, diff(*rent from that charged, has beim 
committed, a separate accusation must be brought. This, however, shall 
not prov(*nt the joindc'r of both proctMjdings, if deemed advisable. 

Any ill-treatment during arrest or confinement; any molesting with(Mit 
legal justification; any exaction or contribution levied in prison are abuses 
which shall be corr(*cted by law and repressed by the authorities. 

Art. 20. In every criminal trial the accused shall enjoy the? following 
guarantees: 

(I) He shall be frec'd on demand and on furnishing bail which shall be 
fixed by the judge, according in his atntus and th(^ gravity of the offense 
with whic'.h lie is chargini, provided, however, that such offense is not 
pnnishabk* with nion? than five years’ irnprisoimient. No n^quisites sJiall 
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bo iiooessary othor tliiin placing tho stipiilatod sum al the disposal of th(‘ 
proper authoritios or giviiig adequate si»curity or porsonaJ bond for 
acceptance of whicli the jinigi' is responsible. 

I'lio security or boinl sliall be ind iiioro lhaii $ S?5f»,000 except for 
offenses liy which the offender profils or the victim suffers financially; 
fur such offenses the security shall be at least three times the anicaint of 
the profit obtaiiitul or the daniage suffered.* 

(II) He may not Im» forceil to Is* a witness against himself; wherefore 
denial cif access or other means tending to this end is strictly ])rohibited. 

(III) He shall be publicly notified within forty-eigJit hours after being 
turned over to the judicial anth(»rities of the name of his acenser and tin* 
nature of and cause for the accusation, so that he may be familiar with 
the offense with wJiicli he is charged, ami reply Ihen'to and make a pre¬ 
liminary statement. 

(IV) He shall be eonfrotited with the witm^sses against liim, who shall 
testify ill Ins presence if they are to be found in the place when* the trial is 
held, so that In* may cross-examiiii* them in his defense. 

(V) All witnesses and other evidence which In* may i)ffer shall be heard 
in his flefeiise, for which In* shall be iriven the time whi*di the law deems 
necessary for the purpose; he shall furthermore be assisted in s**euring 
tin? preseiiei! of the persons whose testimony he tnay request, providetl 
tliey are t(» he found at I fie place wIhti? tlie trial is lieM. 

(VI) He shall be entitled to a jinblic trial by a judge or jury of citizens 
who can read and write and are also residents of tin* plaei* and ilistrict 
when* the offense was committed, provided the }»enally for sueh offense 
exceed one year’s imprisoniinml. Tln^ ucens«ul shall always be entilli*d 
to a trial by jury for all offenses committed by means of tin* press against 
the public peace or against tin* dmiiestic. or foreign safely of the nathui. 

(VII) He shall be furnished with all inrorniation on record which he may 
request for ids def«?nse. 

(YHII) He sliall be tried within four months, if charged with ati off<*nse 
whose maximum penally does not exceed two years’ imprisonmcnl; ami 
within one year, if the niaximtim penalty be gn*ater. 

(IX) He shall be heard in his own dt'h'nsi*. either p»*rsonally or by 
counsel, or by b<jlh, as he may desire. Slionid he have no one to defend 
him, a list of official counsel shall be submitted to Idiri, in onler that he 
may choose one or more act in his defense. If the accusr*d does not 
wisii to name any counsel for his (h*fense, after being calh*fl upon to so do 
at the time of his preliminary examination, the ronrt sliall api)Oint his 
coniisr*! for the d«*fense. The accused may name his counsel immediately 
upon arrest, and shall be entitled to hav«f him present, at every stage of 
the trial; but he sliall be obligfjd to make him appear as often us required 
by the court. 

(X) In no event may imprisonnuuit or dc?tention be extended tlirougli 
faiJure to pay counsel fpes or for any other nifiiietary obligation, on 
account of civil liability, or for other similar cause. 

Nor shall di*teiit ion be extended beyoinl the time set by law as maximum 
for the offense charged. 

The period of detention shall bo reckoned as a part of the term of 
irnprisonmoiit imposed by senU'nce. 

Art. 21. Tho imposition of all penalties is an exclusive attribute of 
the judiciary. The prosecution of offenses pertains to tljo public prosecu¬ 
tor and to the judicial police, who shall be under tho immediate command 
and authority of the public prosecutor. The punishment of violations of 
municipal and police regulatioiiH pertains to the administrative authori¬ 
ties, which punishment shall consist sol(*ly of imprisonment for a period not 


^ As amended November 22,194S. 
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exceeding; thirty-six hours or of a fine. Should the offender fail to pay the 
fine, it shall bo substituted for a corresponding p(»riod of detention, which 
in no case? may exceed fifteen days. 

Tf the off(»ndt?r be a day laborer or a workman, his punishment cannot 
consist of a fine exceeding the amount of his daily or weekly w-age, re- 
spectividy. 

Art. 22. Punishments by mutilation and infamy, branding, flogging, 
beating with sticks, torture of any kind, excessive fines, confiscation of 
propiTty and any oth(*r unusual or overwhelming penalties are prohibited. 

Atta(diment proceedings covering the ivhole or part of the property of a 
person made under judicial authority to cover j)ayment of civil liability 
arising out of tlui commission of an offense or to meet taxes or fines shall 
not bi? deemed a confiscation of property. 

Capital punishment for political offen.s«‘S is likewise forbidden; as re¬ 
gards (»tluT offeuses, it can only be impos(«d for high treason committed 
during a fonugn war, parricide, murder with malice aforethought, arson, 
abduction, highway robbery, piracy, and grave military offenses. 

Art. 23. iio criminal case shall have more than three instances. No 
person, wlietber acquitt«»d or convicted, can be tried again for the same 
offenst^. Th(» practice* of discharging in one instance is abolished. 

Art. 24. Everyone* is fren^ to embrace the religion of his choice and to 
practice all ceremonie>s, de*ve)iions, or e>bse»rvanc(^s of his respective creed, 
(?ither in places of public we)rship or at home, provide*d they do not con¬ 
stitute an offemse pmiishable by law. 

Every religious act of public worship must l)e> performed strictly inside 
placets of public worship, which shall at all timers be under governmental 
supeTvision. 

Art. 25. SealcKl correspondene'e' semi through the post shall be exempt 
from search and its violat ion shall be punishable by law. 

Art. 20. No member of the army shall in time of peace be quartered in 
private dwellings without the consent of the owner, nor may he impose 
any obligation whatsoever. In time of war the military may demand 
lodging, equipment, provisions, and other assistance, in the manner laid 
down in the n?spective martial law. 

Art.. 27. The ownership of the lauds and \vators comprised within the 
boundaries of the national territory is v<»sted originally in the nation, 
which has had, and has, tl)e right to transmit title thereof to private per¬ 
sons, thereby constituting private property. 

Private property shall not bc» expropriated except for reasons of public 
utility and subject to payment of indemnity. 

The nation shall at all times have the right to impose on private prop¬ 
erty such limitations as tla^ public interest may demand, as well as the 
right to regulate the utiliKaition of natural resourc('s which are suscei)tible 
of appropriation, in order to conserve them and to insure a more equitable 
distribution of public wealth. With this end in view, the necessary rac'as- 
urcs shall be taken to divide np large landed estates; to develop small 
landed holdings in operation; to create new agricultural communities 
with the indispensable lands and whalers; to encourage agricailturo in 
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ji;eneral and to prevent the destruction of nat ural resources, and to protect 
property from damcap^e to the detriment of societ 3 ^ Centers of population 
wliicli at pres(?nt eitlier have no lands or water or which do not possess 
them in sufficient quantities for the needs of their inhabitants, shall be 
entitled to grants thereof, which shall be taken from adjacent properties, 
the rights of small landt^d holdings in operation being respected at all times. 

In the nation is vested the direct ownership of all minerals or substances 
which, in v(‘ins, ledges, masses, or ore-pockets, form deposits of a nature 
distinct from that (»f the earth its(?lf, such as the minerals from whicli 
industrial metals and metaloids are extracted; deposits of ])recious stones, 
rock-salt and the deposits of salt formed by s«'a wat(T; products dcTived 
from the decomposition of rocks, when subterranean works are required 
for their extraction; mineral or organic deposits of materials susceptible 
of utilization as fertilizers; solid mineral fuel: petroleum, and all solid, 
liquid, or gaseous hydro-carbons. 

In th(j nation is likewise vested the ownership of the waters of t (*rritorial 
seas, within the limits fixed by inteniational law; those of lagoons and 
estuari(»s along the sea-coasts; those of interior lakes of natural formation 
which are directly connected with streams having a constant flow; those 
of the main rivers and tributaries from their source to their mouth, 
whether they flow into the sea or cross two or more states; those of in¬ 
termittent streams whose principal tributary crosses two or mon‘ statx^s; 
the waters of riv(TS, stri^arns, or ravines which form national or state 
boundary linos; waters extracted from mines; and the beds and banks of 
the foregoing lakes and streams to the (‘xtent fixed l)y law. Any otluT 
stream of water not comprised within the fon^going enumeration shall be 
deemed as an integral part of the private property through which it flows; 
but the utilization of the waters, if the stream flows from one property to 
anotlier, shall be considered of public welfare, and shall btJ subject to the 
laws that may be passed by the states. 

In the* cases to which th(; two preceding paragraphs refer, the ownership 
of the nation shall be inalienable and imprescriptible; and concessions 
shall only be granted by the federal government to private individuals or 
civil or commercial corporations organized in accordarujo with Mexican 
laws, on condition that regular works are established for the utilization of 
said resources and that all requisites set forth in the laws an^ eonipliod 
with. Concessions for petroleum and solid, liquid or gaseous hydrocar¬ 
bons shall not he issued, and the respective regulatory law shall determine 
the manner in which the nation shall bring about the devolopni(irii of those 
products.^ 

Legal capacity to acquire fjwnership of lands and waters of the nation 
shall be governed by the following provisions: 

(I) Only Mexicans by birth or naturalization iuu\ Mc^xican corp<»ra- 
tioiis have the right to acquire ownership of laiuls, wab^rs, and their 
appurtenances, or to obtain concessions for working iriiin's or for the 
utilization of waters or mineral fuel in the Republic of Mexico. The 
nation may grant the same right lo aliens, provided t hey agrees before the 


Hctibmoc of this iiaragraph added Nov. H, 1840. 
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iniiiisiry of foreign rolnlions to consider themselves jik Mc^xicfins in rc^spect 
to sndi property, and bind themselves not to invoke the protx>rt.ioii of their 
govcTiiiiients in matters relating thereto; under penalty, in case of non- 
compliance, of forfeitUHi to the nation of property so acquired. 

Under nocircumstanc'.es may foreigners acquire direct ownership of lands 
and waters within a zoik* of fuie hundred kilraneters along the frontiers 
and of fifty kilometers inlancl from theseacoast. 

'Fhe State,in furtherancj^ nf its intrTnal public interests aiui in accord¬ 
ance with the principles of recipruc-ity, may in the discretion of the 
Ministry of Relations authorize Foreigji States to acquire, at the? pernia- 
n(?nt sites of tlie Federal Powers, private ownership of real property 
necessary for t he din*ct service of their Kiribassies or Legations.* 

(II) 'Flu* religious inst itutions kiHAvn as churches, irrespective of creed, 
may in no case acquire, hohl, or adiiiinist<?r real property or hold iiKjftgages 
thereon; property so held at present, either directly or tlirough third 
parties, shall revert to tin* nation, any person whatsoever being authorized 
to denoiiiu'c property so lu'ld. Strong presumptive proof shall suffice to 
dt^clare the denunciation we||-f*»unded. Places of public worship arc the 
proj>erty of tin* naticui, as represented by the federal government, which 
shall determine which of 1.h<*iii may continue to be devoted to their 
prf?seul purposes. Bishoprics, rectories, seminaries, orphan asylums, and 
schools br'ionging to religious <irders. Convents and any other buihlings 
built or intmuied for the administration, pr»»pagation, or teaching of any 
religious creed sli.all at once becoiiii*, hy inherent right, tin* i)roperty of the 
nation, to be used exclusiv«*ly f(»r the public services of the federal or 
state governments, within thi*ir respective jurisdiidions. All [daces of 
jmblic worshif) hereafter erected sliall be the profKTty of the nation. 

(III) Public or private charitable institutions for the rendering of as¬ 
sistance u 1 1 he necfi y, for scient ific research, or for the diffusion of knowledge 
mutual aid societies, or organizations formed for any other lawful purpose 
may not acquire more real property than that actually required for their 
purp(»se and immediately or diri‘clly intended therefor; but they may 
acquin*, hold, or administer mortgages on real property provided the? b»rin 
of same does not exceed ten years. Under no circumstances may such 
institutioiis l)e under the patnniage, direction, administration, charge, or 
supervision of religious cirders or institutions, or of ministers of any 
religious creed or of their folliiw<*rs, even tliougli the former or the latter 
may not be in active service. 

(IV) (Commercial stock coinpanii?s may not acquire, hold, or manage 
rural prf)pcrtics. Companies of this nature which may bi* organized to 
W’ork faertories or to engage in mining or in the petrolmirn industry or for 
any other purposi* except agriculture may acquire, hold, or manage lands, 
but. only in the area strictly necessary for their buildings or services. 'Fhis 
area shall be fixed in each [larticular cast* by the executivt* of the union or 
of t he respective state. 

(V) Banks, duly authorized to operate in accordance with the laws 
governing credit institutions may hold mortgages on urban and rural 
projierty as set forth in said laws, but they may not own or manage more 
real property than that actually nect'ssary for their dire(?t purjxise. 

(VI) With the exception of the corporations referred to in (‘laiisi's III, 
IV, and V hereof, and tin* centers of population which by right and dc 
facto ar«> in possession of communal holdings, have rec«*ived grants or 
restitutions, or liave been organizt'd as centi*rs of agricultural population, 
no other civil corporatkin niay hohi or manage real property or hold 
mortgages tIn?reon. with the soli* ex(?f*ption of tin* buildings'intended 
immediately and directly for tin* purposes of t he institution. Tin* states, 
federal district, arnl lerritoric*s, and all the municipalities shall enjoy full 
capacity t,o acejuire and hold all tin* real property required to render 
public services. 

* Lfiust paragraph added Sow 22, 1948. 
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Thf> fefif'ral aiui stnio l.iws shall doteniiiiio, within thoir rospnxrtivo 
jurisdictions, tliosc cast*s in which the occiipaiiou of privato property shall 
be considered of public welfare; anri. in accordance with saiti laws, tln^ 
adiniiiistrativf* authorities shall make the respective (l(M*laration. The 
amount fixed as indtunnity for tht‘ exproj)riatfMj property shall be based 
on the value n'conled in the cadastral or tax offic«^s for piirptwes of tax¬ 
ation, whether this value be that dt‘clared by the owiier or tacitly accepted 
by him due to taxes having; been paid on such a basis. Tin' only point 
which shall Im' subject to the decision of i»xperts and judi(*ial pror-eedinps 
shall be the increased value cd the private property dm? to inii>r(»vements 
made since the last fiscal appraisal or its depreciation since that date. 
The same procedure shall be observed in the case of objects whosi* value 
is not recH»rd«'d in the tax offici's. 

The exercisinp: of actions pertaining to the natimi uinler the provisions 
of this article shall lu* made effective by judicial procedure; but during t he 
proceedines, and by order of the proper courts, issue«l within a maximum 
of one nn)nlh, the administrativ*.* authorities shall proceeil without delay 
to occupy, manap:e, auction, or sell the lands ami waters in tpiestion and 
ail their appurtenances, and in no case may tin* acts of said authorities bi' 
set aside until a final decision is hamled down. 

(VII)^ The centers of population which, de favio or by ri^ht, are subject 
to conimunal regime shall have l»'gal capacity to enjoy (‘ommoii pt»ssession 
of the lands, fori sts, and waters bt'longing to them or which have been or 
may be n*stored to them. 

All quest i*ui.s in regard to boundaries of communal lamis, irri'spective of 
the origin therefd, now pemling or which may aris*' InTJ'after betw<*en two 
or more c<*nters of population are (»f fediTal jurisdiction. The fe«lcral 
executive shall lake (*(»gnizance of such controversies and propos»* a 
solution to the interested parlies. Should the latter agn'e iheretrj, this 
proposition shall take full effect as a final decision ami shall be irrevo¬ 
cable; shoultl they not be in conformity, the i)arty or parties may (‘uler 
proC(ie<lings bdure the Suprtane Court f)f dust ice of the Nation, without 
prejudice to immediate enforcemenl of the Presid»‘ntial proposition. 

The law shall Sf)«*cify the brief procedure to which the handling of such 
controv'ersies shall conform. 

(VIII) The following are declared null and void: 

(a) All transfers of the lands, waters, and forests of villages, farms, 

groups or cominunities made hy mayors {''jeles , stale gov¬ 

ernors, or other local aulhoriti(?s in violation of tin; law of June 25, 
1856, and other relative hiw^s and rulings. 

(b) All concessions granted covering lands, waters, and fonjsts, or 
deals in regard thereto, or sales thereof by the ministry of development, 
ministry of finance, or any other federal authority from Decfuriber 1 
1876, to date which encroach on or illegally uccuj)y tlie cmnmunal 
hands, lands of common allotment, or lands of any other nature 
belonging to villages, farms, groups, or communities and cenU'rs 
of population. 

(c) All survey or demarcation of boundary proceedings, deals, 
transfers, or aindion sales effectetl during the period of time refern*d 
to in the preceding sub-clanse, by companies, judges, or other federal 
or state authorities entailing encroachmerils on or iIIf*gaJ occupatifjri 
of the lands, waters, or forests of communal holdings, holdings by 
common allotment, or other holdings belonging to centers of popu¬ 
lation. 

The. sole exf:f!ption to the aforesaid nullity shall bo the lands to 
which title has been granteci in allotrTients made in strict accord with 
the Law of Juno 25, 1856, held by persons in their own iiufiio for 
_ more than ten yimrs and composed of not more t han fifty hectares. 

^ Amended by decree dated November 24,1937 and published in Diario Oficial of De- 
oember 6,1937. 
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(IX) Divisicms or nllotrnonts of land arnoiip: inhabitants of a (<ivon 

fonti-r of population whicrh, although apparonlly li^fritiniato, an* not so diif. 
to niislako or fraud may be; nuliififKl at lha rocpiast of tJirr<r*-foiirtlis of tlia 
n-sidonts holding ono-foiirtli of tin? lands divid<*d, or of one-fourth of said 
residents holdin^r llirer'-fourths of the land. 

(X) (^Miters of j)opulation which lack coniinunai lands or are unable to 
havtf sanif* restored to them du<* to lack of title, impossibility (»r identifying; 
them, or due to same? having; been Ie^;aIly transferred shall be f;rant.ed 
sufficient lands, forests, and waters to constit.ut«^ same, in accordance 
with their neejis; but in no case shall they fail to be fjranted the area of 
land required, wliich shall he expnipriated for account of the federal 
j;overnment, and he taken from that a^ijranini;; the villages in f|uestion. 
Till* area or individual unit of ^rant must not be in future less than ten 
hectares fd irrigated laud or in default of such land its equivalent in other 
kinds of land in accordance with tin* third paragraph of si.*ctic)n XV of this 
article.! 

(XI) For the purpose of carrying out thf> provisions of this article and 
of the regulating laws that may be passed, the following shall be establish- 
I'd: 

(a) A din*c.t dependency of the federal <‘xecutivr*s, to take care of 
the apjilication and enforceim*nt of the agrarian laws. 

(b) A I’onsultivc^ boanl, composed of five persons, to be appointed 
by the President of the Republic, and which shall discharge the duties 
assigiu'd to it by the organic laws. 

(c) Mixi'd commissions, comfiosed of an equal number of repre¬ 
sentatives (»f the federal govenim(*nt, the local govf*niments, and one 
representative of the peasants, to be appnint»-*d in the manner set 
forth in the respective regulating law. These conirnissions shall 
function in tlio hnieral district tiiid in each slate and territory, with 
the atlrilaites set forth in said organic and regulating laws. 

(d) Private executive committees for each of the centers of popula¬ 
tion which handle agrarian cases. 

(e) (.Vmimuiial offic(»s for each of the centers of jiopiilation which 
possess communal lands. 

(XII) Petitkms for restitutions or grants of lands or waters shall be 
filed din*ct witli the statt' and territorial governors. 

'J’he governors shall refer the petitions to the mixed cr)minissions, which 
shall stiifly the cases during a peremptory pHriod of time and render a 
report; thi> state governors shall approve or modify the report of tlie 
mixed commission and issue orders that innnediate possession be given 
covering the area of land they deem proper. The file on the case shall 
then be Inriied over to the federal executive for decision. 

Whenever the governors fail to comply with the provisions of tlie 
pre(M*ding paragraph, within the p«*remptory period of time fixed by law, 
the report of the mixed commission shall be deemed reji*cted, and the 
case sliall be referred inmit'diatoly to the fed(Tal executive. 

On tin* other hand, if the mixed coininission fails to rendc*r a report 
during the pen?mj)lory tiim*-limit, the governor shall be empowered to 
grant possession of the area of larnl he deems propt'r. 

(XIII) The dependency of the executive and the agrarian consultive 
board sliall report on the appnwal, n*clification, or mollification of tlie 
reports rendered by the mixed com missions containing the changes iiiaile 
therein by the local goveriiiiieiits, and so notify the President of the 
Republic, for him, as siiprenie agrarian authority, to hand down an 
award. 

(XIV) Landowners affected by resolutions already handed down 
granting or restoring comiiiuiial lands or waters to village's, or who may be 
affecU^d by future rc^solulions, shall enjoy no ordinary legal right or 
recourse, and they cannot iiist it nte **amparo” j iroceedings. 

^ Last Bontenoo of this paragraph added Feb. 12,1947. 
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Parties affoctpcl by grants aro only entitled to potition the federal gov¬ 
ernment to pay them the corresponding indemnity. This right iiiusi be 
exercised by the claimants within one year, reckoned from the daU* of 
pnblicration of tin? respectivt? resolution in the Diario Oficiai of tin? feder¬ 
ation. No (?laim sliall be admitted once this term has expired. The 
owners or p(?rsons in possession of agricultural or grazing properties under 
development to whom may have been issued or may in future be issued 
certificates of exemption may institute injunction proceedings against 
the illegal agrarian taking or expropriation of their lands or waters.' 

(XV) Mixed commissions, l(»cal governments and other authoritie.s en¬ 
trusted with agrarian proce<»dings may not, untJtT any circumstances 
whatsoevfT. touch small agrarian properties in op(»ration. I'hey shall 
incur liability for violating the Constitution if thi'y make grants affecting 
.same. I'here shall be regarded as small agricMillural property that which 
does not exceed one hninlred hectares of irrigattul laml of the first (piality 
or its equivalent in other classes of land under develi>pinenl. 

For the purposes tif ecpiivalence one hectan* iif irrigated land shall be 
counted as two of seasonal: four of pasture land of good quality; and 
eight of wooded land or pasture land in arid regions. 

There shall also be considered as small propi*rty the areas which do not 
exceed two hundred hectares in seasonal lands or pasture lands susceptibli* 
of cultivation; one hundred fifty when the lands are devoted to the 
cultivation of cotton, if they receive water from a canal or by a pump; 
lhre«» hundred under devt.dupment when they are devoted to the eiilti- 
vation of bananas, .sugar cane, coffee, henequen, rubb»‘r. ctK'oanul, grapes, 
olives, cinchona, vanilla, cocoa, or fruit lref*.s. 

There shall be considiTod as small grazing i)roperty that which tioes not 
exceed the area necessary to maintain up to five hundred head of large 
cattle or 111 ** equivalent iii small cattle under the pn»vision.s fixed by law 
in jiccordance with tin* grazing capacity of tin* land. 

When, by reason of w'ork.s of irrigation, drainage or any other works exi*- 
ciited by the owners or persons in jiossession of a small j)roperty for wliii-h 
a certibcale of immunity may have b(‘en issued, then? is an improvenn'iit 
of the quality of thi; lauds for the agriculriiral or grazing use in (pif*stion, 
such properly may not be the object of agrarian expropriate ui even though 
by virtue of'the improvement made the maximum figures set forth in 
this section might be restated, provided that the n?quisites fixi?d by the 
law are met.* 

(XVI) Lands which must lx? awarded iridivirlually shall be divided up 
specifically at the time the pre.sidential resolution is i>iJt into effect, as set 
forth ill the regulating laws, 

(XV11) The Congress of t he union and the .st ate legislatures, wit hiri their 
respective jurisdictions, shall pass laws fixing the maxiiiiuni extemt (if 
land for rural pr()p(*rty, and measures gowrnirig the division of excess 
lands, in accordam'j* with the billowing bases: 

(a) Thf! maximum area of land which an individual or legally 
orgaiiiztrd comjiany may (iwn in the federal district and in (‘ach state 
and territory shall be fixed. 

(b) The ex(*ess of tin? area thus fixed sliall be subdivid(?d by the 
owner within a time-liruit set by the laws of the resp(?cliv(? locality; 
and the.se .subdivisions shall be offen?d for sale on such conditions Jis 
may be approved by the respective gov(Tnmf?nt.s, in accordance with 
lh(‘ said laws. 

(c) The local government shall divide up the property should the 
owners nffuse to do so, by moans of expropriation proceedings. 

(fj) I'lie .subdivisifuis shall be paid for in annual instalriienls, re¬ 
tiring capital and interest, at a rate of interest not rjxceecJing thn3(? 

_pemmt per annum._ _____ _ 

' I^Bt sentence of this ftaragraph added Fch. 12,1947. 

* Last five sentences of section XV added Feb. 12,1947. 
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(j-) Th<^ owner siiall be hf)iinil to ficeept bonds of the local figrarian 
<iebl to f^iinrnnlee payiinnil of the proy)erty expropriated. With 
tliis enfl in vii*w, the Coiif^ress of the union shall pass a law (;mpower- 
iiif! t he states to r-reate ! heir own agrarian debts. 

(f) No division of properly shall be allowed unless all the- aj^rarian 
recjiiirements of adjacent villaj^es have been fully satisfied. Agrarian 
eases shall be dealt with within a pfT(*inpt.f)ry tirnr*-liniit whenev(rr 
t here an* pending projeeis for the division of hinds. 

(K) The lueal laws shall irf>vern the extent of the faniily f)atrirnony 
and delerinin** what property shall eonstituU* the same* on th<* basis of 
its inalienability; it shall never be .subjr*et to attachment nor to any 
charge whatsoevi-r. 

(Will) All (‘ontraets r*nti*red into aind eoncesshnis trranled by bjriner 
)^overiinients from and after the yi?ar IS70 which have resulted irj the 
nionoprdy of lands, waters, and natural resources of tin* nation by a 
sinjiile iinhvidnal f»r cori»oralion are declared subject to revision, and the 
execntivi* of tin* union is authorized to declare those null and void which 
iijvolvi* seriiius (h*trinu*]it to |)nblic* interests. 

Art. 2S. TIktc shall be no privatt* nor governmejitiil iiioiiopolit^s of any 
kind whatsoevtT in the United States of Mexico; or exemption from 
taxation; or any j>rohihition un(h;r cover of protection to industry, except¬ 
ing only those relating to th«' (?oinage of mon(\y, to the postal, tel(»graph, 
and radio-tel(*graph servic(*s, to th(‘ issuance of hills by a single banking 
institution to he controlled by the federal gov(>rnment. and to the privi- 
legt‘H which, for a. limit(M.l jieriod of time, the law inay grant to authors and 
artists for tlu* reproduction of their work; and lastly those granted to 
invc‘nt()rs or improvers of inventions for the exclusive use thereof. 

The law will, tluTehire, severely punish and the authoritit*s clilig(*ntly 
|»rosecule any accumulating or c<»rnering hv one or more persons of articles 
of prime necessity for the purpose of bringing about a rise in price; any act 
or measuri* which sliall stifle or endeavor to stifle fn»e coinpeliliori in any 
production, industry, trade, or puWic service*; any agreennnt- or (U)mbina- 
tion of any kin<l loitered into by producers, industrialists, niercliants, 
common carriers, or other public or quasi-])ublic service to stifle com- 
petitio]! among themselves and to compt*! the consumer to pay (*.xorbit.ant 
l)rices; and, in gcjiieral, wliatf>ver constitutes an unfair and exclusive 
advantage in favor of one or more specified persons to the detriment of the 
public in gen6?ral or of any special class of society. 

Associations of workers, organized to protect their own interests, shall 
not be deemed as constit uting a monopoly. 

Nor shall associations or co-op<Tative socii^ties of producers be* deemed 
monopolies, wdi(»n, in defense of their own interests or of those of the 
general public, they sell directly in foreign markets national or industrial 
products which are the? principal source of W’ealth of the region in w’hich 
they are produced, provided tliey are not articU^s of prime lU'cessity, and 
provided fnrthi*r that such associations he under tlie vigilance or jm)- 
tt'ctiori of the federal goveniment or of the st.ate.s, and provided further¬ 
more that authorization bo obtained in each partiiuilar case from the 
respective legislativi* bodies. These h^gislative bodies may, either on their 
own initiative or on the nromrnendation of the? executive, n>voko the 
authorization granted for the establishment of tlie associations in question 
whenever the public interest so domands. 
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Art. 29. hi castes of invasion, grave dist iirbanco of the public* pc^aec^, or 
any oth<>r emergency whicli may place society in grave danger or conflict, 
the President of the Republic of Mexico, and no one else, with tli<> con¬ 
currence of the council of ministers and with the approval of Congress, or 
if the latter be in recess, of the permanent committee, shall have })ower to 
suspend throughout tln» entire Republic or in any part thert^of, such 
guarantees as may he a hindrance in meeting the situation promptly and 
readily: but such sus])ension sliall in no case he confined to any particular 
individual, hut shall h<' made by means of a general decree* and only for a 
limited period of time. If the suspension occur while Congress is in 
session, this body shall grant such powers as it may deem the executive 
may require to meet the situation; if the suspension occur whil^^ ('Ongress 
is in recess. Congress shall lx* convened forthwith for the granting of such 
powers. 


CUAPTEH 11 
llEGAKDIXr. MEXICANS 

Art. SIO. Mexican nationality is acquired by birth or naturalization. 

(A) The following are Mexican by birth: 

(I) Children born wilhiii the lernl(»rial limits of the Republic, irrespec¬ 
tive of the nationality of their parents. 

(II) Children born in foreign countries of Mexican parents; r)f Mexican 
father and alien mother; of Mexica?! imUher and unknown father. 

(III) Children born on board Mexican war or merchant vessels or 
aircraft. 

(B) Tlie following arc Mexican by naturalization: 

(I) Aliens wlif> obtain naturalization papers from the ministry of foreign 
relations. 

(II) Alien women who marry Mexicans and live or establish domicile 
within the territorial limits of the Republic. 

Art. 31. It shall be the duty of every Mexican: 

(I) To c(»iMpel his children or wards undr?!* fifleen years of age to at tend 
either private or public schools, in order that they may receive primary 
instruction and military training for such periods .a.s may be determined 
in the law on public instru<’.tion in each state. 

(II) I’o be present, on such days and at such hours as the n?sppctivo 
town council may prescribe, to receive such civic instruction and military 
training as shall fit them to exercise ih(*ir civic rights, ami render them 
skilful in the handling of arms and familiar with military discipline. 

(III) To enlist and serve in the national guard, pursuant to the re¬ 
spective organic law, for thr? i)urpose of i)rf*serving and dfdendirig the 
independence, territory, honor, rights and interests of the country, as well 
as domestic peace and oreJer. And 

(IV) To contribute toward the public expenses of the federal govern¬ 
ment and of the state and municipality in which he resides, in the pro¬ 
portional and equitable manner provi<led by law. 

Art, 32.^ Mexicans shall be preferred under equal circumstances to 
aliens for concessions of all kinds, and for all governinont posts, offices, or 


^ As amended Feb. 10,1944. 
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commissions whoro citizenship is not indispensable^. No alien may s(jrvf^ 
in the army, or in the police corps, or in any other department of public 
safe>ty dnrin{» times of pe^ace*. 

Only Mexicans by birth may serve in the national navy or air forcf5 or 
hold any pejst or commission tberedn. The* same^ reejuisitcj shall apply to 
captains, pilots, masters, ebie^f engineers, ineclianics iind, in a general way, 
the entires crew of any vc^ssed or airship iindi^r the^ M(?xican iruTchant marincj 
flag or insignia. Mi»xican citizenship by birth shall also be necessary for 
tbe» discharge of the e)ffices of captain of port and commandant, of aero¬ 
drome, all i)iIotagt‘ services and all the dutic*s of customs agent in the* 
Republic. 


(■HACTKU IT I 

IlECjAUniNCS ALIEN’S 

Art. SliJ. Aliens are those* who do not pejssess the- (jualifications pre¬ 
scribed by Article? JU). Tliefy shall he? e^ntitled to the gnarant(?t?s granted 
by Chapter 1 eif Title I of the pre^sent Constitution, but. tlie* fceieral e'xee'U- 
tive shall have? the e^xclnsivt! right to expeO fre)ni the* He-pnblic forthwith, 
and witbe)ijt judicial proc(*ss, any alien whose? jrese/nee he? may deem 
iiK'xpedient. 

No alien may iru*ddl(‘ in any way whatsoever in the^ political affairs of tlu^ 
coiintrj\ 


CllAl»TKll IV 

HEOARDINO MKXKWX e iTIZENS 

Art. 34.^ Citizenshij) of the Ke'pnblie^ shall he- enjoye?d by those- men 
and women w’ho, he-iiig Me*xicans have also tlie following epialificatiems: 

(I) Are over t\ve*iity-one years ot age*, if unmarrieej, or over eightee?ij, if 
marrii'd; 

(II) Have* an ln)nest rne’aiis eif livelihood. 

Art. 35. The* prerogative»s of citizens are: 

(I) To vole at popular e*leeiions; 

(II) To he* (‘ligihle* fer any i*J«*e*tive e^ffice and he* qiiaJiTif^d to he)Id any 
othe‘r post er einmnission. provieling the-y have* the. otlit*r epialificalieins 
rtrpiired by law; 

(III) 'Jo asse'inble for the purpose of eiise?nssing ttie peditical affairs of 
the country; 

(IV) 'i'e) serve* in the- army or national guard for the* ele»fense» of the 
Ue-pnblie; anel its institutions, as by law d(*ter]nined; 

(V) To e*xercise tin* right of pe-tition in any inatte*r \vhatsoe?vir 

Art. 86. It shall be? the duty of every Mexican citizen: 

(I) To re-gister in tlie cadastre? e)f the? inunie-.ipality in which he lives, 
setting hrtii tlie* pre)perty wiiieh he* owns, if any, and the? industry, 
preifession, er occupation frenn wdiich he inake*s a livelihood; iis w^oll jis to 
regist.e?r in the* polls in the* nianiu*r laid denvn by law; 

(II) To enlist in the? nat ional giiarel; 

(II I) To vote nt popular elections in thc< district to which he bt*longs; 

* Ab amended Oct. 13,1953. 
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(IV) To fill the elective federal or stat<‘ offices for which he may be 
chosen, and which in no casr shall be gratuitous; 

(V) To serve on the town council of the municipality wherein he resides, 
and to perform all electoral and jury service. 

Art. 37. (A) Mexican nationality shall be lost for any of the following 
reasons: 

(I) P’or taking out naturalization papers in a foreign country; 

(II) For accepting or using titles of nobility which imi)ly allegiance to a 
foreign country; 

(III) In the case of naturalized Mexicans, for residing for five consecu¬ 
tive yr*ars in their country of (trigin; 

(IV) In the case (*f naturalized M(»xicans. for posing as an ali«'n in any 
public insirnriient, (»r for obtaining and using a foreign passi>ort. 

(B) Mexican citizenship sliall bo lost: 

(I) For accepting or using titles of nobility wliicli do not imply alle¬ 
giance to a foreign governiiK'iil; 

(II) For voluntarily serving a foreign government in an official capacity 
wiilnuit a permit from Fcmgress or from its permanent commitlei'; 

(III) For acc(*p1ing nr using for«‘ign decorations witluuil a permit from 
(.■oiigress or its permain'iit committee; 

(IV*) For accepting titles or emph^yment from lh(' gov»Tnment of 
another country without i)reviously obtaining tin* conwmt of Congress or 
its permaueiit committee, with the exception of library, scientific, or 
hnmaiiitarian tithes ,which may bt* fn*ely ac,C(»pted; 

(V) For rendering assistance to an alien to nr another government, 
against the natkui in any diplomatic claim or befnr(> an international 
court; 

(VI) III all other cases provided for in the laws. 

Art. 38. The rights or prerogatives of citizenship shall ho suspended for 
the following reasons: 

(I) Through failure to comply, without sufficient cans*', with any of the 
obligations imposed by Artich' 3(J. 1’his snsptnision shall last for one year 
and shall Ix' in addition to any other penalties prescribed by law- for tln^ 
same offense; 

(II) Through being subjected to criminal prosecution for an offfuise 
punishable with ijiiprisoiunent, such suspension to be; nrkoned from th«^ 
date of t he forrmd order of comrnitiiieiit; 

(III) Throughfiut tin* term of imprisonnieiit; 

(IV) ’rhrongii vagrancy or habitual drunkenness, declared in thr? manner 
provided by law; 

(V) I’hrongli being a fugitive from justice, to b(^ reckoned from tlie date 
of th*f order of arrest until the prescriplhai of tin* (Timinal aetion; 

(VI) 'J'hrongh any final siuitonce which shall decree such suspension fis a 
penalty. 

The law shall determirio the cases in whi(?h civic rights may be lost or 
suspended and the manner in which they may he regained. 

TITLE II 
CilAPTKB I 

UROAUDING NATIONAL SOVEllEIGNTY AND FORM OF GOVERNMENT 

Art. 39. The national sovereignty is vested 63ssentially and originally 
in the people. All public power emanates from the people and is insti- 
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for its benefit. Tho pftoplc have at all times the inalieiiablo right to 
alter or modify the fonii of their government. 

Art. 40. It is the will of tin* Me.\iean people to constitute themselves 
into a democratic, federal, reprt'sentalive republic, consisting of states, 
which shall bo frw^ and sovereign in all t hat concerns their internal affairs, 
but whi(!h shall be united into a federation established according to the 
principhts of this fundamenl.aJ law. 

Art. 41. The people <>xercise their sovereignty through the federal 
powers in matters portaiiiiug to tliC! union, and through liiost,* of tlu; states 
in matt(Ts rilating to the internal administration of the latter. This 
power shall be exercised in the manner respectively established by the 
federal and state constitutions. The constitutions of the states shall in 
no case violate the stipulations of the federal Constitution. 

ClIAPTKK II 

ItEOAKDINO THE IVTRaUAL I’AKTS OF THE FEDEUATION 
A.N'Ii THE NATIONAL TEIUIITOHY 

Art. 42. 'J’he national territ<»ry comjtrises the integral parts of the 
federation and the adjiuient islands in both oceans. It also includes 
(luadalupe Island and tla? Islands of Hevillagigedo, locat.ed in the Pacific 
()c<;an. 

Art. 43*. The integral parts of the federations are the states of Aguasca- 
lientes, Baja California, Campeche, Coahuila, Colima, Chiapas, Chihuahua. 
Durango, Guanajuato, Guerrero, Hidalgo, Jalisco, Mexico, Michoacan, 
Morelos, Nayarit, Nuevo Leon, Oaxaca. Puebla, Queretaro, San LuisPotosi 
Sinaloa, Sonora, Tabasco, Tamanlipas, Tlaxcala, Veracruz, Yucat&n, 
Zacatecas, the Federal District, the Southern Territories of Lower Califor¬ 
nia and the Territory of Quintana Iloo. 

Art. 44. The P’ederal District shall embrace its present territory; in 
the event of a removal of the federal powers to some other place, it shall be 
created as the State of tho Valley of Mexico, with such boundaries and 
areas as Congress may as.sign to it. 

Art. 45.* Th(? states and territories of the federation shall keep their 
present boundaries and areas, provided no boundary question shall exist 
between them. 

Art. 46. The sta<4«s having pending boundary questions shall arrange 
or settle them as provided for by this Constitution. 

Art. 47. Th(! State of Nayarit shall have the territorial area and 
boundaries at present comprising the Territory of Tepic. 

Art. 48. The islands in both ocreans embraced within the national ter¬ 
ritory shall depend directly on the federal government, excoptmg those 
over which tho states have up to the jirosent time exercised jurisdiction. 

' Aa amended 31 Diwombcr 1851. 

*Ab amended Dec. 30, liK’iI. 
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TITLE III 
Chapteh I 

UP^GAUniNG TITK DIVISION OK POWEllS 

Art. 49.' The siiproiru' power of the federation is divided for its exercise 
into legislative, exoeutivi», and judicial. 

Two or more of those* powiTs shall nevcT be united in one person or 
corporation, nor shall ilu' legislative* powers be vested in one individual, 
except in tlie case of extraordinary power granted to the executive, in 
accordance w'ith the provisions of Article 29. In no other case, (except as 
l)r()vided in Article 1511, paragraph 2. shall extraordinary pow'ors hi* granted 
to the executive to h'gislate. 


Chapter 11 

REOAUniNG THE LEOISLzVTIVE POWERS 

Art. 50. I'he legislative powcT of th«' Ihiited States of M(?xico is vested 
in a GeiKTal Congress, which shall consist of a Chamber of ])oj)uties and a 
Senate. 

Section 1 

Regarding (he KK'ction and Installation of Congress 

Art. 51. The Chamber of I^eputies shall be composed of representa¬ 
tives of the nation, all of whom shall be? el(»cted every three years by the 
citizens of Mexico. 

Ar(. 52.® OiK* deputy shall i)e elect(*d for each 170,000 inhabitants or 
fraction thereof exceeding 80,000, taking into account the gcaieral census 
of the Federal district and of each stat(? and territory. No state, how¬ 
ever, shall have less than two deputies, and any territory w'hose population 
is less than that fixed by this article shall have on(» deputy. 

Art. 53. An alternate shall be elected for (^ach proprietary deputy. 

Art. 54. The election of deputies shall be direct and in accordance 
w’ith the provisions of the electoral law. 

Art. 55. Deputies shall have the following qualifications: 

(I) Th»*y shall he Mexican citizens by birth and in the enjoyment of 
their rights. 

(II) They shall be over twonty-fiv«‘ yt^ars of age on the day of tlic 
election. 

(III) They shall be natives of the state or territory respectively ejecting 
them or domiciled and actually resident thfTein for six months immedi¬ 
ately prior to thr* ele(*,tii)n. The domicile shall not be lost through 
absence in the discharg(t of any (dective office. 

(IV) I’hey shall not be on active service in thf? fodf?ral army nor iiavo 
any command in the police corps or rural constabulary in the districts 
wli(*re the elections take place, for at least ninety days immediatfdy prior 
to the election. 

(V) They shall not hold officeasminister or sub-secretary of any execu¬ 
tive department of state, nor as justice of the .Supreme Court, urikfss they 
shall have resigned therefrom nirifity days prior to the date of the (*lection. 

‘ As amended Doc. 30, 1950. 

* As amended Feh. 28, 1951. 
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No stjite gr»vmior shfill bo c^ligiblo for nloction ms dopiity to roprosont 
thi' stMlo (iiiriiig liis nitiro pririod of office*, oven iJiough ho jiiJiy have 
dofinitoly rosigiiod his post. 

Tli»» siHTotiirios of stnto govern merits, niagistrafos and hxIfTal or stab* 
judge's shall rmt ho e'ligiblo in the districts within tlif?ir rospoctivo juris¬ 
dictions iinloss th(»y shall have rosignod the*ir offico ninety <lays iinmcdi- 
aloly pri<»r l(» I he* elate* erf He'ction. 

(VI) 'J7ie*y shall not bo ininisteTs eif any roligioiis CTe*fMl. 

(VII) ''riioy shall not be* disqualifie^l in sej far as provided feir in Arlido 
59. 

Art. 5(5. The? Senate shall be composed of two senators for each state 
aiiel two for the F(*de*ral District, all of whom shall be ele>cted directly 
eve»ry six ye*ars. 

Kacli state* legislature shall certify to the election of the candidate who 
obtains the majority of the total number of votes cast. 

Art. 57. An alternate shall be elected for each proprietary senator. 

.4rt. 58. 1’he same qualifications as are required for deputies shall be 
r(*quired for si*nators, with the exception of their agr*. which must be more 
than thirty-fivci yi^ars on the date of the election. 

Art. 59. Senators and deputies to Congress cannot be re-electc*d for the 
th(* period immi*diat.ely following. 

Alternate deputies and senators may be elected for the period immedi¬ 
ately following as jiroprietary deputy's or senators, provided they have 
not actually acted in such capa<rity; but proprietary sc'nators and deputies 
cannot b(* elected as alternates for the period imira^diately following. 

Art. (50. Kach house shall la^ the jiidgi^ of the election of its members 
and shall decide all questions arising therefrom. Its decision shall be 
final. 

Art. til. I )eputif^s and senators are inviolable for opinions expressed by 
th(*in ill the discharge of their duties, and shall never be called to account 
for tliein. 

Art. (52. Proprietary d(*puli('s and senators shall be disqualified during 
the ttTiiis for which tluw have been eli*cted from holding, without previous¬ 
ly obtaining the permission of the house, any federal or state commission 
or post for which any emolument is rweiv('d; in the i*vi*nt of their accepting 
such commission or post they .shall forthwith lose their representative 
charact(T for the time they hold such appointive office. The same 
provision shall a))ply to alti*rnate depiitit*s and senators when in active 
services Violation of this provision shall he punished by forfeiture of the 
offic(» of deputy or senator. 

Art. 63. The houses .sliall not open th(*ir sessions or exercise their 
functions without a quorum, in the Senate of two-thirds and in the Cham¬ 
ber of Deputies of monj than ont'-half the total membership; but the 
members present of either house sluill meet on the day appointed by law 
and compel the attt*ndance of tlie absentees within tlie next thirty days, 
warning them that failure to comply with this provision shall be taken 
to bo a refusal of office, and the corresponding alternates shall he sum¬ 
moned forthwith; tlie latter shall liavt* a similar period wherein to appear, 
and on their failure to do so, the seats shall be declared vacant and new 
elections called. 
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Deputies or senators who absent themselves (hiring ten consecutive 
days without proper cause or \vithout leave of the president of the respec¬ 
tive houst', notice of which shall be duly conimunicated to the house, shall 
be understood as waiving their right to attend until the next scission, and 
their alternates shall be summoned without delay. 

Should there be no quorum to organizi* either the Chamber of Deputies 
or the Senate, or to (continue their labors, onct? organized, the alternates 
shall b(^ ordered to appear as soon as possible for thc^ purpose of taking 
office' until the expiration of the thirty days hereinbefore mentioned. 

Art. 64. No deputy or senator who fails to attend any daily sc'ssion 
without due cause or without previous piTinission of tin* pn'sident of the 
respective house shall be entitled to receive* remuneration for the day on 
which he is absent. 

Art. 65. Congn'ss shall meet on the first day of Scptenib(T of each year 
in regular session for the consideration of the following matters: 

(T) To audit llio accounts of the jireceding year, which must Im* sub¬ 
mitted to the ChanilMT of Deputies within Ih** first ten days following the 
opening of the session. The audit shall not be confined to determining 
whether the expenditures do or do not conform with the respective items 
in the budget, but shall comprise an <*xarnination of the (»xactness (»f and 
authorization for payments made thereunder, and of any Iial)ility in¬ 
curred ftir having made such payments. 

No other secret il(*ms shall be permitted exeepf those whieh the budget 
may consider ii(*c(‘ssary as such; these amounts shall be paid out by the. 
secretaries of e.xecutive departments under written orders (d the Pn\sident 
of the Depublio. 

(II) To examine, discii.ss and approve the bmiget for the following 
fiscal year, and to decree the taxe.s which may be reejuired \o meet it. 

(III) To study, discuss and vote on all lalJs presenter!, and to fl(‘cifh? on 
fdl other matters iricumbenl on (Congress by virtue of this Constit.tition. 

Art. 66. The regular session of Congress shall last the? period necessary 
to deal wdth all the matters mentioned in the foregoing artick?; but it may 
not be extended beyond the thirty-first day of December of the same 
year. 

Should both hous(\s fail to agree as to adjournnumt prior to the above 
date, the matter shall be dc'cidt^d by the ex(*cutive. 

Art. 67. C(3ngress or cither of th(} two houses, if dealing with a matter 
exclusively pertaining thereto, shall meet in extraordinary scission when¬ 
ever so summoned for such purpose by the permanent ccunmittee; but 
in such event, it shall c^onsider only the matter or matters submitted to it 
by said committee, wliich shall he enumerated in the respective call. 

Art. 68. Both houses sliall hold theur meetings in the same place and 
cannot move to another without previously agreeing to the moving and 
the time and manner of accomplisliing it, as well as on the place of moot¬ 
ing, which shall he the samc^ for both houses. If both houses agree to 
change their meeting place, but disagree as to the time, manner, and place, 
thfi executive shall settle the question by choosing one of the two pro¬ 
posals. Neither hou.se may suspend its sessions for more than three days 
without the consent of the other. 

Art. 69. The President of the Republic shall attend the opening of the 
ordinary session of Congress, and submit a report in writing dealing with 
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the gent>ral condition of the public adniinistraiioii of the country. At the 
opening of extraordinary Kossions of Congress, or of only one of th(i houses, 
the president of the permanent committee shall explain thereto the reasons 
or causes which nmdend the call necessary. 

Art. 70. Every measure of Congress shall be in the form of a law or 
decree. The laws or decree's shall be communicated to the executive 
aft(^r having btuMi signed by th(‘ presidents of both houses and by one of 
the secretaries of each. When promulgated, Ihe enacting clause shall 
read as follows: “Congress of the United Stat(js of Mexico d(?cre<fs (word¬ 
ing of tlu^ law or decrei*).” 


Section II 

Regarding the Origin and Formation of Ijrtws 

Art. 71. The right to originate legislation pertains: 

(I) To the President of tlie Republic; 

ni) To tlie deputies and wiiators to the Congress nf the Cnion; 

Oil) 'ro the state legislatures. 

Bills submitted by the President of the Republic by state legislatures 
or by delifgations of the states shall at once be referred to a committee. 
Those introduced by de})uties or senators shall be subject to the rules of 
procedun\ 

Art. 72. Bills on which action shall not pertain exclusively to either 
house shall be discussed first by one and then by the other, according to 
the rulc?s of procedure as to form, time of presentation, and other details 
relative to discussion and votes. 

(a) After a bill has been approved in thr* lioiisi^ where it originated, it 
shall he rpijI to the other house for consideration. If passed by 1 he latter, 
it shall he traiisjiiitted to the Pn'sideiit who, if he has no objections to make 
thcTeto, shall iiiiinediately prninulgate it. 

(b) Bills iKd returned by the I'xecut.ive with his observations to tlie 
house where it originated within tei* w<irking ilays shall be considered 
aj)f»rove«l, unless Congress shall hav<? adjourneil or have suspended its 
seK.sionR during said lime, in which ev<*nt tlu'y shall be returned on the 
first w«)rking day after (congress has reconvened. 

(c) Bills rejected in whole or in part by the executive shall be returned 
with his observations to the house where they originated. Tliey shall be 
discussed anew by this house, and if coufiriiied by a two-thirds majority 
vote of the total membership, shall bt» sent to the other house for recon- 
sidf'ration. If approved l>y the latter, also by the same majority vot4', 
the bill shall become law, and shall be returiu'd to tlie executive for 
promulgation. The voting in both houses shall be by yeas and nays. 

(d) Bills totally rejected by the house not originating them shall be re¬ 
turned with the propiT observations to the housi' «)f origin. If examined 
anew and approved by a majority of the numibers present, tliey shall be 
returned to the hoiisi* rejecting them, which shall once again take thc'in 
under consideration, and if approved thereby, likewist' by the same 
majority vote, they sliall be sent to the executive for the jiurposes of 
clause (a); but if tlie said house fail to approve them, they shall not bi' 
reintroduced during the same session. 

(e) Bills rejoctc'd in part, or modified or amended by the hcnisi' of 
revision, shall bc^ discussed anew in the house of origin, but the discussion 
shall be confined to the port ion rejected or to the ann'ndments or additions, 
without the approved articles being alUTcd in any respect. If the ad- 
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ditions or n,rnondnioiit$ niado by the house of revision be approved by a 
majority vote of the members present in th«‘ liouse of origin, the entire 
bill shall be transmitted to the executive for the piirfioses of clause (a); 
but if the ameiidnumts or additif)iis made by tlie house of revision b(^ 
rejected by a majority vote of the house of origin, they shall be returned t o 
the former house, in onler that the reasons scd fortli by the latter may be 
taken into consideration. If in tliis second revisioir, said additions or 
ainendTin'nts be n\jected by a majority vote of the nn*nibers pnsent, the 
portion of the bill which has been approve<l by both luaises sliall be sent 
to the executive for the purposes of clause (a). If the house of revision 
insist by a majority vote of the members present upon the additions or 
ameinlinents, no action shall be takem on the whoh» bill until the next 
sesskms. nnk'ss both houses agree, by a majority vote of th»' members 
present, to the pnnnnigation of the law without tin' articJi'S objecteii to, 
and that discussion and voting on the additions or amendments be left 
until th«' next sessions. 

(f) Tht* same formalili^'s as ar»» require<l for the enaclmeiit of laws shall 
be observ«'d for tiieir iiitiTpretation, amendment, or repeal. 

(g) N<J bill rejecti'd in the house of «>riffin before passing to the otlier 
house may be r('in1ro<liiccd iluring the st^ssioii of that year. 

(h) Legislative measures may be originaterl in either house, with tin? 
exception of bills dealing with loans, taxes, or imposts, or with the raising 
of troops, wlii(*Jj must have their (»rigin in the Chamber of Deputies. 

(i) \Vhenev(T a bill is presented to one iions«\ it shall be first discussed 
there unless one month shall have elaps»*d siiu*e it was refiTred to a com¬ 
mittee and not reported on, in which event an identical bill may be 
presented and discussed in the ot her honsi*. 

(j) The executive cannot make any observations touching the reso¬ 
lutions of Oingress or of either house acting as an electoral body c»r as a 
gram! jury, nor when the Chamber of I.k*piitif*s declares that there an' 
grounds to impeach a high ferleral functionary for official offenses. 

Nor can he make any observafit^ns touching the decree calling extra¬ 
ordinary sessions of Congn'ss, which shall be issui»d by the p(*rmaneiit 

CO 


iSVdum 111 

Regarding the Powers of Congress 
Art. 73. Congress shall have power: 

(I) To admit new states or territories into the federal union. 

no To grant statehood to territories which have a population of 
eighty thousand iiihaliitants and the necessary means to provide for their 
p< >I i 1 iciil existe rice. 

(Ill) IV) form new stales within the boundaries of existing ones, 
providing the following rcquisjl(»s are complied with; 

(1) That the section or s(‘Ctions aspiring to staUdiood have a popula¬ 
tion of at least one hundred and twenty thousand inhabitants. 

(Ji) Thai proof be furnished to Congress that it iias sufficient means 
for its pfilitical existence. 

(3) That the respective states legislatures be hf»ard with regard to 
the advisability or iiiadvisabiJity of granting such statehood, such 
opinion to be given within six niontlis, reckoned from the daU» on 
which the respective communication is forw'urdod. 

(4) That the opinion of the executive of the federal government be 
likewise heard on the subject; such opinion to be given within seven 
days, reckoned from the date on which it is recpiested. 

(5) That the? creation of the new state be favorably voted on by 
two-thirds of the df?putie8 and senators present in their respective 
houses. 
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(G) That tha rosolutioii of Con^mss bp ratified by a innjoril y of I ho 
slat*? l(‘$;iK]aturps, aflor exainiiULlioii of a copy of Ui<* rccon! of fhp cnsp 
providpcl Iho Icj^isJatiircs of Uu> statcw to which the suction buloii^H 
hav*^ ^iv(ni their consonl.. 

(7) If the Ic'f'islatiires of the states to which the section bdoiiffs 
have not fiiven their consent, that the ratification referred to in the 
forc^oiii" clause b(^ ^rivcui by two-Diirds of the lf?f;islativH br)dies of 
tln^ otlier slates. 

(IV) To settle finally the liniils of the states, tcTininatinjx any differ- 
fuice.s which may arise between them relative b> the demareation of tluMr 
respective territories, (rxcfipt when the differences be of a lititrions nature. 

(V) To chafif'e the residence of the .supremi* powers of tin* fcnlcTation. 

(VM) To lef^islate in all iriattiTs relating to the Federal District and terri¬ 
tories, as liereinafter provided; 

(1) '1’Ih» Federal District shall be governed by the President of tluj 
Ib^mblic, through the organ or organs .spc*cifiecf in tin* respective law. 

(2) 'riie goverMm(*nt of the l.**rritories shall be entrusted to gover¬ 
nors, who shall be* umh r the direct orders of the President of the 
J|epn!)Iie, and wh(» may bf* ajipoinled and reni4)ved by him at will. 

(.‘{) 'J'he governors of territori(*s shall reach agre'ennmt with tin* 
President tlirniigh duly constituted channels. 

(4) ^ 'J'he superior jiKlg4*s of the Fe<|eral District anfl of the territcj- 
ri<‘sshall be naiin'd by the President of the Uepnblic, their appointm<*iit 
iM'ing submitted to the (.‘hainber of D«'pnlies for approval within a 
fixed jieriofi (.if tr*n days, during which period siuth appoinlnients 
must be approved or rejected. Should tin* ('hanilsT of I)eput.ies fail 
to arrive at a decision during such period of time the appointments 
sliall be deemed as liaving he<*n approved. The judges appointed by 
tin* Presid^mt of tin* Republic <*annot take up their duties without 
their appoiFitment being appn»ved by the house. ,Should the 
(.’liamlnT of Deputi4‘S fail to approve two successive uppoiiiliinMits 
for tin* same vacancy, tin* Prc.sident of the Hf*public shall make a. 
thin! appointment, which, fis a provisit)nal measure, shall take ini- 
mediab' effect, being submitted b^r approval to the house (luring tin* 
next ordinary sessions. 'Hie huust^ must n*ject or approve the 
appointment during the first ti*jidaysofsuclisessions,and if itdoesnot 
appniv** the appfjintment or comes to no decision on the subject, the 
judge who has been appointed provisionally shall continue to act, his 
appointnu'iit becoming final. If the house rejects the appointment, 
tin* ju«Ige who had been appointed provisionally shall at once cease 
to ac*t as such, and the Pn*sidcnt <»f the Republic shall submit another 
appointment to the appr(»val of the house, in the manner In*reinabove 
stated. 

Ill t he event of temporary disability of judges for period exceeding 
1hr**4* months, their place shall be taken by judges ajipoiuled by the 
Presid4*nt (»f tin* R^'jmblic, their appointment biuiig siibmiM(»d for 
approval to the (^haiulMT of Deputies, or, during its recM-sses, to tht-^ 
permanent committee, the provisions of the foregoing clan.ses b^'iiig 
abiih'd by in the n'spi'ctive case. 

In tlie 4-veiit of temporary disability which does not exceed three 
months, the organic Jaw sliall determine the nianniT of filling the 
vacancies. Slnuild the vacancy be due to the death, resignation, or 
incapacity of a judge, tin? Pn*sid(»nt of the Republics shall submit a new 
appoiiitment to the approval of the Chamb<*r of Deputies. Should 
the liouse have adjourned, the permanent committee shall provision¬ 
ally approve tin* appointment, until such time as the house n*convenes 
and givi'S its definite approval. 

Judg(?s of first instance and those d(*aling with t he cases of minors 
^ Asanicndi^d T^c. 31,1950. 
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and corroction casps in the Federal District and territories shall be* 
named by the superior of justice of the Federal District; they must 
fulfill all the requisites laid down in the law and shall b(f replaced, 
durinj[^ temporary disability, in the manner also laid down in said law. 

The remuneration payable to rnagistrales and jiulges for their 
siTvices cannot be reduced during: their term <^f office. 

The magistrates and judges referrcfl to in this clause (4) shall have 
a term of six years and may be reelected; nevertheless, they may bo 
removed from office for malfeasance, in the inanniT set forth in the 
last part of Article 111 and after impeachment.* 

(5) The office of the public attorney [Ministerio Publico of the 
Federal District and of the territorh's) shall be* <Mitrnst(*d to an 
attorney general, who shall reside in tin? (.-ily of M(‘xico, and such 
public attorney or attorneys as the law may determim*; the said 
attorney general shall be under the din*ct orders of t he President of 
the Republic, who shall appoint ami remove hiiti at will. 

(V11) To lay t he taxes necessary to mei't t he expendit ures of 1 he budget. 

(VIII) To establish bases on which the executive may make loans On 
the credit of the nation; t(» approve tht‘ said loans and to acknowlerlge 
ami order the payment of the national debt. No loan may br* (roncluded 
except for the execution of works which directly product' an iniTease in t la* 
public revenues, with the exception of thosi? which are effected for liie 
purpose of monetary regulation, operations of conversion and those 
which are (rontracted during any emergency decrf‘ed by the F^resident of 
the Republic under the terms of Article 29.* 

(IX) To jirevent restrictions being imposed on interstate comimTce.* 

(X) * To h'gislate for the entire Republic on hyilrocarbons, mining, 
cinematograph industry, commerce, games of chance and lotterit's, credit 
institutions and electric energy, to establish tht> S(de bank of issue, as 
provided for in Article 28 of this Constitution, ami to pass labor laws 
regulating Article 12'! of said Constitution. 

(XI) T(i create? or abolish federal offices, and to fix, increase, or d<»crease 
the compensations assigmxl thereto. 

(XII) To declare war, upon examination of the facts submiltod by tht? 
executive. 

(XIII) To regulate the manner in which letters of marcpie may be 
issued; to enact law-s whereby prizes on sea and land .shall be adjudged 
valid or invalid; and to frame the admiralty law for times of i)eace and 
w'ar. 

(XIV) To raise and maintain the army and navy of the? Union, and to 
regulaO' the organiz;ition and service thereof. 

(XV) To make rules for the organization, armament, ami di.scipline of 
thi* national guard, re.serving for the citizt'ns who compose it the riglit of 
appointing their commaiidrrs and officers, and to the states thi? powder of 
instructing it in conformity with the discipline prescribed by .said regu¬ 
lations. 

(XVI) To enact laws on nationality, juridical status of aliens, citizmiship 
naturalization, colonization, emigration, immigration, and public health 
of the Republic. 

(XVII) To mmet iaws on general means of commiinication, poslroads, 
and po.st offices; and to ejiact laws governing the use and utilization of 
thi' waters subject to federal jurisdiction. 

(XVII1) To establish mints, regulate the value and kinds of iiationfil 
coin, fix the value of foreign moneys, and adopt a general syst em of weights 
and measu res. 

* This jmragraph was amended Sept. 21,1944, by deletion of the words "aliall remain 
in office six years, but they” aftcT the wonJs "this clause (4)”. 

“ The second sentence of this paragraph was added Jkjc. 3t), 1946. 

The words "to enact tariff laws on foreign commerrse and” were deleted Oct. 24, J942 

* As amended Nov. 18,1942, and December 29,1947. 
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(XIX) To inakti rij|«s for tho occupation and alionutioii of public lands 
and the* prices the^roof. 

(XX) To ciiaea laws fJovf;rnin^^ the organization of the diplomatic and 
consular services. 

(XXI) To tJcfinc the crime's and offenses against the nation and to fix 
the? penalties thr-refur. 

(XXII) T(t grant pardons for offenses sub je*ct to federal jurisdiction. 

{XX111) To make rul<\s for its internal governinemt and to enact the* 
n**eM‘sssary provisions to comped the attemdance of absent de^putie's anei 
senators, and te) punish the acts of omission or commission of those* 
pri'sent,. 

(XXIV) To issue* the? organic law of the* e>ffie-o of t he coniptrolle*r of the* 
tre*asury. 

(XXV) To establish, euganize, anel niaintaiii rural, e'lemiemtary, high. 
se*e*oneJary, anel proJessional sediools threjiighout the Republic; schools of 
se iemtificVe'Si'arch, e»f file* arts, and 1e*chnie..iJ training; practical agricultur¬ 
al and niiiiiiig sclniols, arts anel e.Tafts schejeds, irinseiiins, librarie-s. 
ohseTvatorifS, anel ()llie*r institute\s for the geuiefral culture ejf the* inhabit¬ 
ants eif tin* nation, anel to Je*gi.slate in everything relating to such insti- 
tutiejiis; like*wise* to enact laws tending prope*rly to divide the^ I'xercise* ed 
the* <‘elu<*ational function among the fe‘deration, the* states and the 
iiiunieipalitie*s anei th«? financial e*e»ntribiitioii fe)r this public siTvice, with 
a vi«*\v te) unifying and e*oi)relinating <'din*alioii throughout th<^ Republk*. 
All de?grees ceinfeTre'd by the* iiisiitutions in qimstion shall be valiel 
throughe)Ut the' itepublie*. 

(XXVI) 'I'o grant ieaves-e»f-absemci? to the Pre*sident of the Rej)ublic. to 
sit as an e-le'cteeraJ e-olle'ge, and t.e» choose* the pi'rson to assume* the* office? eif 
lV«*side'nt of the Re*i)ublic, e»ither as substitute or provisional presielent or 
as president ad interim in the? maiinc?r laid de)\vn in Articles 84 and 85 of 
this (.lonstitiitiem. 

(XXV11) 'I'o accef)t the re'signation of the Pre:*sidenl. of the Republic. 

(XXVIII) Ti) audit the accounts which shall be* submitte^d by the 
exe*e*uliv** eve*ry ye*ar, such audit to consist not only of che*cking tin? 
iteuns disburs«‘ei nnd(*r the budge*t, but nisei in fle.*tf*rmiuing the? exactness 
of the expendit ure's in e^aeh case and the antlmrization therefor. 

(XXIX) * To e'stablisli taxe*s: 

(I) On foreign coinrneTce. 

\'Z) On the* iitilization and deve'lopmeiit of the* natural l••\sourc^*s 
me*ntioued in paragraphs 4 and 5 e»f Article 27. 

(:i) On institutions eif cn.?ilit and insurance' <‘ompanie>s. 

(4) On public service's give*n in coru’e'ssioii or operated elire'ctly by 
the* fenleTatiein. 

(5) Spe'e-ial taxers on: 

(a) Kle'ctric peiwer. 

(b) Pre idlied ion and eronsumptioii of mamifactiireel teibace os. 

(c) (;ase)lini' and othe'r de*rivative*s of p»*troleiim. 

01) Wax niatedie'S anel other inaledie's. 

0*) Atjua mid and prewlijcts of its fe*rm«*iitatioii. 

(f) Forestry development. 

(g) PiYiducliioij and consui]i|*tioii e)f beer.* 

The fe'de»ral e'iititie?s shall participaUi in the* yiehl of these* special iax<*s 
in tin* preipeirtion to t»e* de-termined by the secondary fe'eieral law^ The* 
le>c.al h'gislatlire's shall fix the* p<'rce*iitage' belonging to the^ miiiiicipalities 
in t.he*ir n'ce'ipt.s e;)n account* of t.he taxe>s e>ii f'le*ctric jsiwer. 

. (XXX) To enact all the laws nece*ssary fe)r carrying the fore'going 
powe'rs into e^xe?culioii, as we'll as as all otheT penvers ve^sUnl by this 
Ooiistitiitioii in the? various branche's of the gove*nimeiit. 


^ Inserted Oct. 24, 1942, the former scMition (XXIX) Iniing reniinibered (XXX). 
* Added Jan. 31, 1949. 
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Art. 74. The Cliamber of Deputies shall have the folloiving exclusive 
powers: 

(I) I'o sit as ail ekn^toral eollegt' to extTcisi' the pcwers confc'rreii by iaw 
as to th»' election of tlie President of the Republic. 

(II) To watch, by means (»f a coinniittee appointed from among its own 
members, over the faithful ptTformance of the cornpIrolhT of I he treasury. 

(III) To appoint all the higher offictTs and others employees of the 
office of the comptroller of the treasury. 

(IV) To approve the annual budget, after a discussion as to what taxes 
mast ,in its judgment, be laid to meet the necessary ex pend i I ares. 

(V) I’o take cognizance of all charges brought against public officials, as 
herein provided, for official offenses, and should the circumstances so 
warrant, to impeach them before tin* Senate; and further to act as a 
grand jury to di'cide whelh(‘r then* is or is not gnod ground for pnicetMling 
against any official enjoying c(»nstitulional privileges, vvheiu*ver accused 
of offenst's of the common order. 

(VI) To approve or refuse to approve the appointment of sujterior 
judges of the Federal Distrkrt and of the t»*rritt»ries, submitti‘d by the 
President of the Tb'public. 

(VII) To declare that the petitions for renuival of the judicial authori¬ 
ties made by the President of the Republic in tin* manner laid down in the 
last part of Article 111 are justified t>r not. 

(VIll) 'IVi exercise such other powers as may Im* exjiressly vesteil in it 
by this Constitution. 

Art. 75. The ChiiTubcr of Deputies, in passing ilie budget, shall not 
fail to assign a dt'finitc* r(*niun(Tation to ev(*ry offietj cn^atod by law, and 
if, for any reason, such compensation should not be assigned, it shall be) 
presuineel that the arnoiint fixe^d in the* prec(‘diiig budg(*t or in the law' 
creating the office is assigned there! o. 

Art. 7(i. The Senate* shall have* the following exclusive powers: 

(I) To approve the treaties and diplomatic conventions concluded by 
tin* executive* with foreign p(Avers. 

(II) To confirm (he nominations made by the Pn*sident of diplomatic 
ministers or agents, consuls gi.*n(.*ral, higlH*r officials of tln^ treasury, 
col()m*Ls find other superior officers of the national army, mivy and air 
force in the manner and form by law provided.* 

(III) To authorize the President to allow nationfd troops to go beyond 
the boundaries of the Republie, or to permit foreign trorips to pass through 
the national territory, ami to consent to tla^ presence of fleets of other 
nations in Mexican waters for more than fjiin month. 

(IV) To consent to the Presi<h*nt of the Rf*jmblic disposing of the 
national guard outside of the limits of its rf*spective states or t<*rritorie.s. 
and to fix the anioimt of the force to be used. 

(V) To declare, when all the coiistitutiomd powers of any state have 
disfippf^arfid, that the occasion hfis firiseii to fippoint a provisiomil governor 
for said stfite, win) shall call for f*leclioiis to be held according to the consti¬ 
tution and laws of said state. I’he fippointmmit of such a governor shall 
be made by the Sf^iiate with the approval of two-thirds of its members 
present, or during recess by the permfinent cornmittei* by the same two- 
thirds nifijority, from among three names submitted by the President, 
'riie official thus selected cannot be elected constitutional governor in 
the elections to be held under the Cfill which hr shall issue. This provision 
shall govern whenever the state constitutions do not provide for the 
contingency. 

(VI) To adjust all political questions arising between the powers of a 


* As amended Feb. 10,1044. 
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stair whoiK'ver oiio of thrni shall appral to tin* Sf*Ji«tr or whnirvrr, by 
virtur of siioh difforriiafs, a dash of arms has inirrrupird Iho coiistilalioji- 
al onh'i*. In this ovriit thr Sriialr shall drcidr in nooordanoc with tho 
frdrral (jonstitiition and th<^ <M»nslitn(ion of th** slatr involvrd. 

TIk^ oxtToisr of this jxjwrr and of tlir forrgoing shall bt* rrjrnlated by 
law. 

(VII) To sit as a f(rand jury to takr coj^^nizancrr of such official offensrs 
of functi(»narics as arc cx])rcssly flcsiffiiatcd by this (.^jrislil utioii. 

(VIII) 'Fo approvi' or refuse lf» approve IJic nominations of judges of 
llic SiiprcriH? (^)urt of Justice of the nation, as well as Ihc Joaves-of- 
absence and n\signations of said funclionarics, same being subniilled by 
the ITesideiit of the Republic. 

(IX) 'Fo declare the petitions made by the President of tin? Republic, 
for the removal of juriieial antliorities, in the manner laid down in the last 
fiart of Artii.'le 111, to be jiistifierj or not. 

(X) *Fo (?Xf*rcisii such other p(»wers as may be expressly vested in it by 
this Constilulion. 

Art. 77. Each liotise may, without the intervention of the other: 

(I) Pass re.solutioris upon matters exclusively r(?lating to its own 
internal govi'riiinent. 

(II) CVmminnicate with the other house? and with the executive*, through 
committe<‘s appointed fr(»fn among its niernlxTS. 

(III) Ap)>oint the employees in the office of its secretary, and make all 
tin* rules and regulations for saiii office. 

(IV) Issue a call for extrat»nlinary elections to fill any vacancies which 
may (»ccnr in its membership. 

Svetwn 1V 

Regarding the Pernninont Committee 
Art. 78. During the recess of Congress there shall ho a permanent com¬ 
mittee Ciiiiiposed of twenty-nine members, fifteen of whom shall be depu¬ 
ties and fourteen senators, appointed by tin* respective houses on the 
eve of the day of adjournimmt. 

Art. 79. in addition to the powers expressly vested in it by this Con¬ 
stitution, the permanent committee shall have the following powers: 

(I) 'Fo give its consent to the use of the national guard, as provided for 
in <*lause IV of Article 96. 

(II) To a<lminister the oath of office, should the occasion arise, to the 
Prf^sident of the Republic, to the judges of the Supreme Court of Justice of 
the nation, t.<.» hnleral district judges, and to judges of the territories on 
such occasions as the latter officials may happen to be in the City of 
Mexico. 

(III) I'o report on all pendingiiiatlers, so that they may he considered 
in the ii(*xt session. 

(IV) T(» call, either on its own initiative, or at the instance of tlu^ 
executive. Congress <»r but one house to extraordinary sessions, a vote of 
two-thirds of the meunbers present being required in both easc‘s. *Fhe cal! 
shall specify tht> matter or matters to be dealt with at the extraordinary 
sessions. 

(V) To approve or refuse to approve the appointment of the justices of 
the supreme ciourt and jiuJges of the superior court of justice of the federal 
District and of the territories, and the ptditions for leave-of-absence of 
the justices of IIk; Supreme Court submilt(*d to it by the President of the 
Rt'public. 

(VI) To grant a leave-of-absence for not more than thirty days to the 
President of the Republic, and to appoint whoever shall act as I’resident 
ad interim during such period. 
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Chaptkk III 

REGARDING THE EXECUTIVE POWER 

Art- 80. The exercise of the suprcuie executive power is vested in a 
single individual, who shall be called “President of the United States of 
Mexico.” 

Art. 81. The election of President shall be direct, in accordance with 
the terms of the electoral law'. 

Art. 82. The President shall have the following qualifications: 

(I) He must, bo a Mf»xicfm citizen by birth, in the full enjuyinent (jf his 
rijrhts, ami the son of -Mexican )»arents by birth. 

(II) He must l)o over thirty-five years of age at the time of his election. 

(III) lie must have resicfed in the country tluring tin' entire year 
preceding the date of his election. 

(IV) He must not belong to an ecclesiastical order or be a minister of 
any religion. 

(V) If h«> lielongs to the army, he must not have been in activi; service 
for six moiit hs prior to the date of thi' election.' 

(VI) He must not be a .si'cn^tary or under-secretary <.‘f state, chief or 
secretary general of an administrative* department, Hie attiUMii’V gi-neral of 
the Hepublic or governor of any .slat»' or bTritory or r»f the h'ederal 
District, unless he has resigned office six month.s prior to the date of Hu* 
election.' 

(VII) He must not he included in any of the causes of incapacity laid 
down in Article 83. 

Art. 83. The President shall enter upon his duties on the first day of 
December and remain in office six yeans. No citizen wdio has acted as 
president, elected by popular vote, or appointed as substitute, or pro¬ 
visional president, or president ad interiin, can ever, in any evc?nt or for 
whatsoever reason, again occupy this post- 

Art. 84. In the event of tlie permanent disal)ility of the Pr(*sident of 
the Republic, if this shall occur within the first two years of the respective 
term. Congress, if in session, shall forthwith act as an electoral college, 
and with the attendance of at least two-thirds of i1.s total membership, shall 
choose a president ad interim by secret ballot and by a majority vote; 
and w’ithin the follow'ing ten days, the same Congress shall issue? the call 
for elections for the president who shall finish the respective term. At 
least fourteen months and not more than eighteen months must, ehifise be- 
tw'ecn the date of the call for the elections and the date on which they 
are held. 

If Congress is in recess, the permanent committee shall forthwith desig¬ 
nate a provisional president, and shall call Congress together in extraordi¬ 
nary session, at which a pnjsident ad interim shall be appointed, and the 
4;all for presidential elections i.ssued in the manner sot forth in the fore¬ 
going paragraph. 

Should the disability of the President occur in the last four years of the 
respectiv(? term. Congress, if in session, shall choose a substitute president 
to hold f)ffico until the end of the presidential term; if Congress is not in 
session, the permanent commitee shall choose a provisional president 


' As amended Jan. 8, 1943. 
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and convene extraordinary sesaions in order that it may act as an electoral 
college and procet^d t o the election of a substitute! president. 

Art. 85. If th(^ President-elect shall fail to present himself at the l)e- 
ginning of any constitutional ttTin, or the eleidions tiave not been h(Jd and 
th(! n^sult made known by December 1, the outgoing President shall 
Tu>v(!rtln'less vaeatt! office, and the executive pow(*r shall bo assumed by 
the prcisident ad inUTim designated by Congress, or, if Congress be in 
recess, by the provisional president chosem by tli(! permanent committee in 
accordance with tlie provisions of the foregoing artick*. 

In case of a leinporary disability of the President, Congress, or the 
peniiara^nt committee if Congress shall not be in session, shall designate 
an acting pn>sident during such disability. 

In case' the disability of th<^ President exceeds thirty days and Congress 
is not. sitting, the permanent committee shall convene (extraordinary 
sessions of Congress to tak(! a decision in regard to his l(^ave-of-al)seiiC(* 
and, in tlie, resj)ectiv(» casl^ lh(» appointment of tlie Presid(*nt ad interim. 

If a temporary disability shall bc'come permanent, the action pntscribed 
in ttie preceding article' shall be taktm. 

Art. 8(5. 'riie Pri'siderit- shall not resign office (*xcept for grave? cause*, to 
he passe'd on by {^>ngr(‘ss, his re'signation bedng submitted to that body. 

Art. 87. The Pn'sieh*nt, upon assuming office, shall take the following 
oath hed'ore* Congress or, in its re»cess, before the pe!rmane»nt committee: 

1 (lo solemnly affirm that 1 will defend and (enforce the' (A>nsti1iniou of 
the thiited Stales of Mexico and the laws arising thereunder, and that I 
will faithfully and consedentionsly perform the duties of Pn'sieient of the 
United .Stati<s of Mexico, to whie'h I have t)een chosen by the p(‘ople^ 
bearing (*ver in mind the* we*lfare and prosperity of the nation; if I should 
fail to do so, may iJie luilion call me; to account. 

Art. 88. Idle President shall not ab.se*nt himsedf from the national te*r- 
ritiory without tlie^ permission of Congress. 

Art.. 89. d’ht*. Preside*nt shall have*, the" following powers and duties: 

(I) To jiromulgate iiial execute the laws enacted by Congress, providing, 
witliin the administrative sphere*, for thedr faithful observance; 

(II) To appoint and renn»ve? .-it will the* se*cretaries of e'xocutive de^part- 
nn'iits, the^ atterney gemeral of the Republic, the governer of the PiMleral 
District, the* Goveniurs of Terril(»rie*s, and the^ allorne*y general of the 
Fe*deral District and lerritorie*s; to re»inove dipleimatic age»iitsand superior 
eefficers of the* in'asiiry; and to appeiint and re*inovc* at will all other fealrral 
(MiiployeM's whose ap})iMntiin*nt or n»mt)val is not otherwise providexi for by 
law or in this ('onstitulii)n; 

(III) To appoint, with the? approval of the Senate, all ministers, 
diplomatic agi'iils, and consuls general; 

(IV) Tf) apjioiiit, with t he apiroval of the? Senat.e*, the* colomds and other 
snperier officers of the* iial ional army, navy and air force and the superior 
officials of the treasury;^ 

(V) To appoint all other office*rs of tlie^ national army, navy and air 
force, as by law provieled 

(VI) To dispose^ of all thc^ perinaiieni arrnevi forceps, army, navy and air 
force, for the* doine*stic safety and foreign defe'nsi* of tJie? federation 

(VII) To dispe>H(* of the* national guard for the same purpose's, as 
provided for in clause* IV of Article 7(5; 


^ As atnanclfid Feb. 10, 1044. 
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(VIII) To (Jodiin' wjir in the name of the UnitocI Stales of Mexico, after 
passage of the corresponding resolnlioii by ('iajgn»ss; 

(IX) To grant letters of manpie, iipxm tin? terms ami conditions fixed 
by Congress; 

(X) To conduct diplomatic ru^gotialions and to make treaties with 
foreign powers, submitting tiiem for ratification to Congress; 

(X I) To tronvene extraordinary sessions of Congress, upon resolution of 
the permanent committee; 

(X11) To afford t he j mliciary t he assist a nee neci -ssary for t lie exp('di tious 
exercise of its functions; 

(XIII) To opfMi all kinds of ports, establish maritime and fronlit'r 
customs Inuises, and designate their location; 

(XIV) To grant, according to law, pardons to criminals for offenses 
within the jurisdiction of the federal tribunals.and to all persons sentenced 
for civil offenses in the Federal District and territories; 

(XV) 'I’o grant exclusive privik'ges for ii limited lime, and according to 
the respective laws, to discoverers, inventors, or improvers in any branch 
of industry; 

(XVI) Whenever the Senate is not in session, the President may 
temporarily make the nominations referred to in clauses 111 and IV hereof, 
but these iiominations must be submitted to the SiMiab? us soon as it 
reconvenes; 

(XVII) To nominate judges of the superior court of justice* of the? 
Federal District and of the territories, and submit such nominations to 
tin* afijiroval of the (’hamberuf Deputh*s or to the permanent conimitti»e, 
as tin* case may In?; 

(XV111) 'I’o nominate justirc»s of tin? Suprcmie Court of Justice, and 
submit the nominations, leaves-(»f-absen(*e and n*signations thereof to the 
approval of the Senate or t^f the permain*nt (*ommitt(*e, as the case may 
be; 

(XIX) To petition tin* removal, on account of malfeasance, of the 
judicial authorities referred to iti the final part of Artich* 111; 

(XX) To exercise such other rights and duties us are expressly con¬ 
ferred upon him by this Constitution. 

Art. 90. For the transaction of administrative matters of the federal 
government, there shall bo the number of socn^taries of exi?cutive de¬ 
partments that Congress may (establish by law, which law shall assign to 
the various departments tlie matters to bo dealt with thereby. 

Art. 91. No person shall be appointed secretary of an executive de¬ 
partment who is not a Mexican citizen by birth, in the enjoyment of his 
rights, and who has not attained the age of thirty. 

Art. 92. All regulations, decrees, and orders of the President must be 
signed by the secretary of the executive department to which the matter 
pertains. They shall not be binding without this requisite. All regula¬ 
tions, decrees, and orders of the President relative to the government of 
the Federal District and the administrative departments shall be trans¬ 
mitted directly by the President to the governor of the district and to the 
head of the respective department. 

Art. 93. The secretaries of executive departments shall, on the opening 
of each regular session, report to (Congress as to the state of their respec¬ 
tive departments. Either house may summon the secretary of an execu¬ 
tive department to inform it, whenever a bill or other matter pertaining to 
his department is under discussion or consideration. 
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ClIAPTEIl IV 

UKGARDING TITK .lUDICJATi POWER 

Art. 94.* I’he judicial power of tlie fod<*ratjion is vested in the Supremo 
Court of Justice, in circuit courts wliich sit as separate bodies for questions 
of Jiiriparo and as a unit for (piostions of appeals, and district courts. The 
Bupreirio Court of Justice of the nation shall consist of 21 Judges. Its 
hearings shall be en banc or shall be divided in Courts. There shall be, 
furthennons five additional Judges. The hoarinpis en banc or of the 
Courts shall be public, except in the cases whcTe public interest or morality 
shall otherwise require. The terms of the sessions of the Suprt^me Court, 
its operation en banc and as separate courts, the powers of the additional 
jiidf^es, the number of circuit and district courts and their respective 
jurisdictions shall be proscribed by this Constitution and tlic^ laws. In 
IK) case may the additional Judges take part in the sessions of the Supreme 
Court (‘11 banc. 1'he remuiKTation which Justices of the Supreme Court 
and Circuit and District Jiidpifes n'C(dve in payrncuit of their services cannot 
be reduced during thc^ir t(jnn of office?. 

Justices of the Supreme Court may be removed for mnlfeasance as 
provided for in the last part of Article III, or after impeachment proceed¬ 
ings. 

Art. 95. Justices of tin* Supreme Court shall have tlu' following 
(]ualifications: 

(I) 'Jliey sIikJI be Mexicjiii citiz<‘iis by birtli, in the full (*njoynieut of 
their civil iiiid politicul rights. 

(II) 'riiey shall not be over sixty-five years of age nor under tliirty-five 
on the date’of their election. 

(III) They shall be gra(iuates in law, their tlegrei*s having been issued at 
least five years jirior to the dale of their i*li‘Ction by sona? auiliorily or 
corporatioii authorized Ijy law to confer such degrt‘es. 

(IV) 1’hc*y shall be of gootl nqiiiO* and not have been convicted of any 
offense punishable with more than oik* year’s imprisonineiil; but eon- 
victiou of larcency, fraud, forgery, cnibezzleiuerit or any other offense 
seriously iinr»airing their good name in the public mind shall disqualify 
them foroffi<‘e, whatever may have been the ptuialty imposed. 

(V) TlK‘y shall Jiave residiMl in the country for llie last five years, 
exci‘pt in ease of absence due to public servict* abroad for a perit»d not 
exc(‘edirig six months. 

Art. 96. The. nomination of members of the Supreme Court of Justice 
shall bo made by th(? Pn'sident of Republic and submitted for ap¬ 
proval to the Situate, which shall approve or reject them \vitliin a fixed 
term of ten days. Should the Semate fail to come to a determination 
within said period of lime, they shall be deemed as liaving be(»n approved. 
Justices of the Supreme Court of Justice appointed by the President of the 
Republic cannot discharge dutii^s as such until th(?ir appointment is 
approved by tli(^ Senate. Should the Senate fail to approve two succes¬ 
sive nominations for the same vacancy, the President of the Republic; shall 
propose a third name, and this nomination shall at once become a pro¬ 
visional appointment, being submitted to the Senate for approval during 

^ As amended Sept. 21,1944 and Feb. 19,1951. 
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the next ordinary session. The Senate shall approve or roj(?ct the appoint¬ 
ment during the first ten days following the opening of the session. If it 
approves the nomination, or comes to no determination on the matter, the 
justice who has been provisionally named shall continuo to act as such, 
his appointment becoming definite. Should the Senate reject the appoint¬ 
ment, the temporary justice shall at once cease to act as such, and the 
President of the Eepublic shall submit another nomination for the ap¬ 
proval of the Senate in the manner aforesaid. 

Art. 97.^ All circuit, and district judges shall be appointed by the 
Supreme Court of Justice for the nation and they shall have such qualifi¬ 
cations as by law required. They shall have a term of offic(i of four years, 
at the end of which if either they are re-elected or promoted to a higher 
post, they may be removed from office only for malfeasance as provided 
for in the last part of Article 111 or aftt'r impeachment proceedings. 

The Supreme Court of Justice may remove the* district judges from one 
district to another, or it may fix their seats in another locality, as it may 
deem most advantageous to the public business. A similar procedure 
shall be observed in the case of circuit judges. 

The Supreme Court of Justice may likewise name auxiliary circuit and 
district judges to assist in the labors of such courts as have an (^xcewsive 
amount of business, in order to expedite the administration of justice; it 
shall also name one or more of its imralxTs or some district or circuit 
judge, or shall designate on<^ or more special (?ommission<TS, whenever it 
may deem advisable or at the request of th(‘ President of th*' Republic, or 
of either house or of any state governor, soh'Iy for the purpose of inquiring 
into any fact or facts which amount to a violation of any individual rights, 
or to the subversion of the popular will or to any other offense punishable 
by federal statute. 

The circuit and district courts shall be assigned among the various jus¬ 
tices of the Supreme Court, ’who shall visit them periodically, observe 
the conduct of their judges, listen to any complaint presented against thorn, 
and perform all such other acts as the law may require. The Supreme Court 
shall appoint and remove at ivill its clerk of the court and other employees 
on the roster established by law. Circuit and district judges shall likewise 
appoint and n*move at will their respective clerks and employoos. 

The Supremo Court shall choose each year one of its members to act as 
chief justice, with the right of re-election. 

Each justice of the Supremo Court, upon assuming office, shall take the 
following oath before the Senate, or during rocoss(js, before the permanent 
committee. 

The presiding officer shall say: “Do you promise to perform faithfully 
and conscientiously the duties of justice of the Supreme^ Court with which 
you have been charged, and to defend and enforce the Constitution of the 
United States of Mexico and the laws arising thereunder, having ever in 
mind the welfare and prosperity of the nation?” 

To which the justice shall reply: “I do.” 


^ As amended February 19, 1951. 
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On which the preKidiiip; officer shall answer: “If you fail to do so, may 
the nation call you to account.” 

Cinniit and district judges shall take the oath of office before the Su¬ 
preme Court or bc'fore such other authority as the law may determine. 

Art. 98.^ Th(^ temporary disability of less than one month of a Justice 
of the SupreirK^ Court of the nation shall be filled in the Court concerned by 
one of tho auxiliary judges. If the disability excec*ds one month the 
President of the Ih'piiblic shall submit the nomination of a temporary 
justice to the Senate* for its approval or, if it is in recess, to the permanent 
committee, in which event. th(i provisions of the last part of Article 9G shall 
be observed. 

In the event of the death, n'signation, or discpialification of any justice 
of tlui Su])reme Court, the l*resideni of the Kejjublic shall submit a n(>w 
nomination for the approval of th(« Senate. If tiie S(*nate is in recess, the 
permanent committee shall apj)rove the nomination until such time as the 
Senate conv(*n(‘S and definitely approves it. 

Art. 99. The resignation of a just.ice of the Supreme Court shall only 
b(* accepted for a grave cause, approved by the t*\(*cutive, to whom the 
r(*signation shall be tender(*d. If the executive accepts said resignation, 
it shall b(* forwarded for approval to the Senates and during rcicesses of the 
latter, to the p(Tirianont. coTnmittee. 

Art. 100. Th(* Siipr(*rn(f Court shall grant all leaves-of-absonce of its 
menjbt*rs when they do not exceed one month: such as do exceed this 
p(*rio(l shall be granted by the Pn^sident of the Republic, with the ap- 
j»roval of the S(*nafe, or during the reces.ses of thc^ latter, l)y the permanent 
committe<^ 

Art. 101. No justice of the Supreme Court, circuit or district judge, or 
clerk of any of lh<*s(^ courts may, under any circuinslances, accept any 
state, federal or private^ commission or post, witli the exception of honorary 
commissions from sci(*ntific, lit(*rary, or charitable associations. Viola¬ 
tion of this provision sliall be punished by a forfeiture of office. 

Art. 102.® Tlie office of the attorney general shall be organized in .ac¬ 
cordance with the law, and its officers shall be api)ointed and removed by 
the executive in conformity with the respective law. They shall be under 
the direction of an attorney gtuu^ral, who shall possess the same (jualifica- 
tions as are requirt^d by a justice of the Supreme Court. 

The public attorneys of the federation shall be charged with the judicial 
prosecution of all federal off(ais(?s; they shall accordingly sue out all orders 
of arrest, assemble and (»ffer all evidence as to the guilt: of th(> accused, see 
that the trials are properly conducted so as to (*xpedito the administration 
of justice, request iho imposition of sentence, and. in general, take part in 
all matters required by law. 

Tlie attorney general of tlu* Republic shall personally intervene in all 
matters to which the federal g«)venimeiit is a party, in cases affecting 
ministers, diplomatic agents, and consuls general, and in all controversies 
between two or more states of the union, between tho federal government 

‘ As amendod May 20, ]951. 

“ As amonded Sept. 11,1040. 
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and a state, or between the several powers of the same state. The at¬ 
torney peii(?ral may either personally or through one of the public at- 
torn(*ys take part in all other cases in w*hich the office of the attorney 
perioral of the h'doralion is called upon to act. 

The attorney general shall bo the legal advisor of the government, and 
both he and the public attorneys under his orders shall faithfully obey the 
law, being liable for all faults, omissions or violations which they may 
incur in the dischfirge of their duties. 

Art. 103. The federal courts shall take cognizance of: 

(I) All coiiirovrrsi«\s arising out of Jaws or nvXa of the authoritif?s which 
violate any personal guar.nit.Hes. 

(II) All controversies arising out of laws or acts of the federal authori¬ 
ties which limit or encroach on llie sovereignty of the states. 

(III) All eont roversies arising out of laws (t acts of the state authorities 
which invade the sphere of the fed»*ral authorities. 

Art. 10-1. The federal courts shall have jurisdiction over: 

(I) All controversies of a civil or criminal nature arising out of the 
applicatiuii and enforcemeni of the ftMloral lawsorout of Insitiesconcluded 
with fr»reigii powers. Whenever siieh controversies only affect privali^ 
rights, the n*gular local <*ourls of tlie states, Krdcral District and terri¬ 
tories may. at the election of the plaintiff, assume jiirisrlictioii. Sentcnci\s 
handed down in first instance may h(? appealed to the imim‘diate superior 
of the jiulg** by whom the ease was first heard. In cases in which the 
federation is interested l.h«' laws may c*stablish appeal to the Suprenn' 
(■ourt of Justice: against the decisions <»r second instance or against tin* 
decisions of administrative Irihunals created by fediTal law, provided 
that the said tribunals are granted full autonomy in making their de¬ 
cisions.* 

(II) All cases pertaining to admiralty law. 

(III) All ca.ses to which tla* federation may be a party. 

(IV) All controversies arising betw(.*eii two or more slat.(*s, between tin* 
federal government and a stalf?, or between the Federal District courts and 
those of the federation or a stab*. 

(V) All controversies arising betwiMui a state and one or more citizens of 
aiioth'T state. 

(VI) All cases concerning the meiiibiTS of the diplomatic and consular 
corps. 

Art. 105. The Supreme Court of Justice shall have exclusive jurisdic¬ 
tion in all controversies arising between two or more states, between the 
powTrs of government of any state as to the constitutionality of their acts, 
or between one or more states and the? federal government, and in all 
(?ases to which the? federal government may be a party. 

Art. 106. Tho Supreme Court of Justice shall likewise have exclusive 
jurisdiction to determine all questions of jurisdiction betw^een the federal 
courts, between these and those of the states, or between those of one 
state and those of aiiothc?r. 

Art. 107.2 All the controversies mentioned in ArtieJe 108 shall be 
subject to the judicial forms and procedures which the law shall establish, 
in accordance with the following conditions: 

(I) A suit of amparu shall always bo prosecuted by the injured f)arty. 

(II) The judgment shall always be so drawn as to affect private 

* Last sentence added Dec. 30, 1946. 

* As amended Dec. 30,195^). 
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individuals exclusively, and shull confine to affording 1 lieni redress 
in the sp«?ciid case l<j which the complaint refers; but it slndl make no 
general statement as to the law or act which formed the basis fur the 
complaint. 

Any defects in the petition may be waived when the piditioii n*n.Ts to 
an act based on laws which havfs bf‘en declared iiiicoiistiUitional by the 
Supreme Court of Justice. 

Any di'fects in the petition may also be waived in penal cases, as widl as 
defects in labor’s petition in labor cases, when then? has lH?eii a manifest, 
violation (»f I hi* law, which has left the petitioner without reeourse and, in 
penal cases, moreover, when the petitioner has be(»n tried by a law not 
strictly applicablr* to I he case. 

(III) In judicial matters whether civil, jieiial or labor, the writ of 
aniparo shall only he apyilicable: 

(a) a»:ainst final jiidt^ments fir awards when no other ordinary 
recourse is available by which these judgments may he modified or 
amended, provided that the violation of the law shall have occurred 
in the judpneiit or award, or if committed diirint^ tbe course of the 
trial, shall havi? affected (he d(*fense of the petitiuinT to the extent 
of affectiii" the venliid, provided that, in civil or penal suits, ob¬ 
jection was duly noted and protest entered a'xairist the d(?iiial of 
n‘f>araiinn, and provideil further that if committed in first instance 
it. has been invoked in second instaiu'easa violation of the law. 

(b) Against ads comiiiilteil diirin^r I hi* suit whose execution is of 
impossible reparation, acts exercised outside of tlu? suit or after the 
tiTinination tli(*reof wlieii all recourses have been exhausteij. 

(e) Against acts which affect persons not parties to the suit. 

(IV) In ailministrative cases a writ of amparo shall be sought against 
judgments which cause damage that cannot be repaired by any appeal 
suit, or means of l«*gal ilefense. It shall ii(.»t be iu*cessary to exhaust 
these methods if the law authorizing the act against which redress is 
being sought contains more severe requirements for slay of execution than 
does the Law t«.> Regulate Sentences of Amparo. 

(V) Kxcept as provid(‘d in the following paragraph, a writ of amparo 
sought against final judgments or awanls for violations committed in 
suelj judgments or awards, shall be brought before the Supreme Court of 
Jiistici*, which shall render judgment without any other formality than 
tie* petition instituting the action, the certified copy of the complaints of 
the injured party, to which will be adrled any complaints indicated by a 
third party, tiu* j)elitio!i presented by the third parly, that of the attorney 
general, or the public attorney he may name in his stead, and that of the 
aiithoril ies resj.ionsible. 

(VI) A writ of amparo souglit against final judgments or awards shall 
be brought before the (.’ireuit Court within whose jiirisdic*tion the authori¬ 
ty who pronounced the judgment or award is domiciled, when tlie request 
is based on substantial violations cominittiMl dnring the course of the trial 
or when civil or penal sent ences are involved from which there is no appeal, 
regardless of any alleged violations. 

Whenever a writ of amparo is sought against final judgments in civil 
or penal matters or awards in labor matters, and substantial violations 
are alleged to have been commiUed during the coiirsi* of the trial as well 
as in the respeetive judgment or award, the claim shall be presented 
Jointly befori* the? appropriate Circuit C>)urt. The latter alone shall 
decide upon the (piestioii of .substantial violations dnring the course of 
the trial, and, if tin? .sentence is against the petitioner, shall remit the 
action to the Siipnane Court of Justice for a decision reganling violations 
cominitted in the judgments or awards. 

Tho provisions of tin? preceding paragraph shall bo observed with 
r«*gard to the interposition and formalities of tho amparo before tin* 
Circuit Courts. Once this formality has been complied with, jiidgmont 
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shall bf* pronounced in accordance with 1 lie procedures established by law. 

(VI1) A writ of ainparo against acts coininitled during a suit, exercised 
outside of the suit, or aft«*r the termination thereof, or which affect 
y)ersons not partitas to the suit, or a writ of ainparo against laws and acts 
of the administrative authority, shall be sought from the <iistrict judge 
having jurisdicti<in (»ver t he place when? the act protested was committed 
or attempted; the procediin* in the case sliall In* confined to the report of 
the authority ami to a hearing, the call for which shall be issued in the 
same order <if the court as that calling for the report. The testimony of 
both parties shall be (»ffered and the arguments heard and judgimmt 
pronounced at the saim* lieariiig. 

(VII I) Judgments on ainparo which are rendered by District .liidges are 
sntiject to revision. 'riu*y shall ho reviewed by the Supreiin* (,\mrt in the 
following cases: 

(a) when the <'onKtifutionality of a Jaw is challenged or matters 
prf>vid*'d for in paragraphs Hand 111 of article I0;.{ are involved; 

(li) when the responsible authoriii(\s in an administrative ainparo 
an* federal; 

(c) when, in a penal suit, the only claim is the violation of Article 
XXIT of the (Nnislitntion. 

In all other cases the* revii*\v shall be heard by the' Circuit Courts wh(»se 
judgments admit of no appeal. 

(IX) In fjiiestions of din*ct aniparo, jmlgineiils n*n(lered by the* ('‘ireiiit 
Ccnirts are final unless lliey include a decision as to the uiicoiistitutionality 
of a law or interpret directly a prec*ept of the* (.‘oustitiition; in such cas«*s 
they an* suhjeet to n*view by the Siipn'ine (!enirt. of Justice, such a 
revie'w to be limiteel e*xiiusively to the strictly cemstitutieuial r|m*stiems. 

Judgments remle.*red liy a Cire*uit (-onrt eJu iie»l admit e»f appeal when 
the*y are based on jiirispriieleiice establislieel by the* Suj»n*nie Court of 
Justice regareliug the constitutionality of a law or the ilin-et inte rjiretal ion 
of a prere*pt of the CVjiistitution. 

(X) The e-xe^eiilioii of ae?ts proteste*d may be suspe*iid(*d unde*r the 
coiielitions and guaranties deterrjiine*d by the law, taking into aee.-eninl the* 
kind of violation alle*ge(l, the elifricmlty eif n‘pairing any damage their 
e*xecution might result in to the peHitioniT. as we*II as elamage that a stay 
of e*x*?cutioii might n^snlt in to third parties and the* publiet intenist. 

Final sentences in penal suits imist be* staye*d as se»on as inle*rposition 
of the recourse of ampare* has been communiral.e*d; final jii(lgrn(*iit in 
civil suits must be sl.aye?d by virtue of a bond fiirnishe^d by tin* petit ioncT 
to cejver damage?s oceasioiie^d there*by, unless the? otIn*r parly give a 
conntf'r-bemd tej giiaraiitee that normal conditions and relations previenis- 
ly existing be re-storeel in tin* i*vent of the aniparo be*ing granted and to pay 
the correspemding damages. 

(XI) A n?e|m'St for a stay of exec ntiem sliall be* senight before the 
authority respemsible, that is to say, in the case of dire'cd aniparo, before 
the Sijpre'nn* Cenirt of ,Just.ice or the Circuit Omrts. In th**s(* cases, the 
petitiornT shall, within the* term sed by law, givee notice? imele^r oath to the? 
said aiillmrities that the re^coiirse of ainparo has been intcrpeiseel, and 
forward two cofHe.*s of tJn^ petitie.m, one? to be? deliveri'd to tin? opposing 
party and the other file*d. In other ciises the? stay of e»xe?culi<>ii shall be? 
heard and decideei by the? district courts. 

(XII) In case* of a violation of the? guarant.je*s of Artie*les Ifi in penal 
epjestioiis. If) and 20, recourse shall be had through tin* appellate^ court eif 
the court which cornmitte*(I the breach or through tin? re?spe?ctive distncl 
courts. An appeal against the de*cisioii of any of lhe?sf? courts may bei 
taken in accejrelaiice wit h the provisions of paragraph VIII. 

Should the* district judge? in>t reside in the sarin? locality as the official 
guilty of the* violation, the? judge before whom tlie pe?tjtion of ainparo shall 
be subrnitleel shall be* de?te?rmiiie*d by law; this judge? shall be? nmpowcrecl 
to suspend lernfionirily the execution of tlie act protoste.*d, in accordance 
with the? terms eistablisheel by law. 
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(XIIl) Thf? Imw shnll ri»jt(Tniiiio the conditions and casi^s wliidi are 
obJif?atory within the jurisdiction of the courts of the fcxieraJ judicial 
pow(T, as well as the conditions necessary to modify such requirements. 

If the Circuit ("ourts arrive at contradictory opinions in jud^inents of 
amparo within their competencfMnenibors of the Supreme Cburl of .liistice, 
tfie attorney peneraJ of the rb‘public, or the circuit courts themselves may 
request tin* Court of t lie Siipnuiifi Court concerned to decide as to which 
opinion should pn>vail. 

When the Courts of llie Supreme (*ourt rf!ach contradictory opinions in 
jufiiXTiH'nls of amparo w'ithin their competence, any of the (4.)urts, or the 
attorney general of the* Republic, may rec|ii(?st the Supreme Court of 
.lust ice,'sit ting eii banc, to d«*cide as to which opinion shall prevail. Both 
in this case, and in that provided for in the preceding paragraph, the 
judgment handed down shall have thi‘ sole effect of establishing the |f‘gal 
situation and shall not affect the concrete situation arising out of the 
contradictory judgments pronounced on l.hf‘ case. 

(XIV) Protests against acts committed by the civil or administrative 
tiutliorities, provided tJiat no claim is made concerning the constitution¬ 
ality of a law, shall lapse as a result of inactivity on the part of the pe- 
titioiuT, nnil«*r the (‘ondilioiis to be determined by a law* regulating the 
application of this article. 

(XV) 'rin* attorney general of tlie R4‘public, nr the official of his office 
designated by him, sliall be a party to all suits of amparo; they may, 
however, abstain from iiit.(*rveiiiiigiji such suits when, in their opinion, the 
('ase ill ({uestion lacks public iiitiTcst. 

(XVI) If, after the granting of an amparo the guilty official persists in 
the act or acts against w’Jiich the pi*lilion for amparo was filnrl, or seeks to 
evade cornpliuiico with the jurlgimnit of the federal authority, he shall be 
forthw’ith renujved from office and turned over to the n*spec(ive flistrict 
judge. 

(XVII) Any official who fails to suspend the ex»'culioii of the act 
protested, w’lieii in duty bound to do so, or who admits an iiisuffici«*nt or 
improper bond, shall be turned over to the pro|>fT authorities; the civil 
liability of tin* official shall, in these cases, be a joint liability with the 
person offering the bond anrl his surety. 

(XVIII) W’ardens and jailers who fail to receivi* a duly certified copy 
of the order of commitmmit within the seventy-two hours stipulated in 
Article 19, reckoned fnun the time the accused is put at the disposal of the 
court, shall bring this fact to the attention of the latter, immt'diately 
upon expiration of this p«Tiod; and if the propiT order is not received 
within the next three hours, the accused shall bt* at liberty. 

Any (official who violates this provision and tht' artich* reh*rred to in the 
foregoing paragraph shall be imiiH^diately lunn'd ov(t to the proper 
authorities. Likewise, any altc.»rney or agent theri‘*>f who. after an arrest 
has beiMi made, fails to j)Ut the accu.sed at the disposal of the court within 
the )H»xt twenty-four hours, shall himself be turiu'd over to the proper 
aiil.horilies. 

If the dt'teiitioii bi» efff*ct.ed outside tin' place of n^sidtuicf* of the judge, 
the time necessary to travel from said locality t*) tlial wliere tin' detention 
took place* shall be* adele*d to the* perioil refern*el to in the* fore^going para- 
grapli. 


TITLE IV 

Begakdin(} titI‘3 Responsibility of Public Officials 

Art. 108. Senators and depiitie^s to ilm Congn*ss of the union, justices 
of the Supreme Court, secretarii's of executive departments, and the at¬ 
torney general of the Republic shall bo liable for all common offenses 
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committed during their term of office, as well as for all offenses or acts 
of commission or omission in the discharge of their duties. 

State governors and members of state legislative bodies shall be liable 
for violations of the Constitution and the federal laws. 

The President of the Republic may only be impc^ached during his term 
of office for high treason and common offenses of a serious nature. 

Art. 109. If the offense belongs to the common order, the Chamber of 
Deputies, acting as a grand jury, shall determine, by a majority vote of its 
entire membership, whether there are or are not grounds for proceeding 
against the accused. 

If the finding be favorable to the accused, no furtlujr action shall be 
taken; but such finding shall not be a bar to the charge being prosecuted 
as soon as the constitutional privilege shall cease, since the finding of the 
hous(? does not in any way determine the merits of the charge. 

If the finding be adverse, the accused shall ipso facto be nunovod from 
office, and be placed at the disposition of the ordinary courts of justice, 
except in the case of the President of the Republic, who maj' only be 
impeached before the Senate, as in the case of an official offense. 

Art. 110. High officials of the federal government shall not enjoy 
constitutional privilege for official offenses or acts of commission or 
omission in the fulfillment of any public post or commission accepted 
during the time they enjoy constitutional privilege in accordance with 
the law. This provision shall apply to any offenses of the common 
order committed during the term of such post, office, or commission. 
In order that proceedings may be instituted when the official resumes his 
original post, the provisions of the foregoing article shall be abided by. 

Art. 111. The Senate, acting as a grand jury, shall try all cases of 
impeachment, but it may not institute such proceedings without a previ¬ 
ous accusation brought by the Chamber of I)(?puties. Should the Senate, 
after hearing the accused and conducting such proceedings as it may d(Hun 
advisable, determine by a majority vote of two-thirds of its total member¬ 
ship that the accused is guilty, the latter shall forthwith be removed from 
office by virtue of such decision and be disqualified from holding any 
other office for such time as the law may determine. 

Wlim the same offense is punishable with an additional penalty, the 
accused shall be put at the disposal of the regular authorities, who shall 
judge and sentence him in accordance with the law. 

In all cases embraced by this article and in those provided for in Article 
109, the decisions of the grand jury and the findings of the Chamber of 
Deputies shall be final. 

Any person whatsoever shall have the right to denounce before the 
Chamber of Deputies offenses of a common order or of an official character 
committed by high federal functionaries; and whenever said Chamber of 
Deputies shall determine that there exist good grounds for impeachment 
proceedings, it shall name a committee from among its members to sustain, 
before the Senate, the charges brought. 

Congress shall enact, with the least possible delay, a law governing the 
responsibility of federal officials and employees of the federation and of 
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the Federal District and territories, which shall fix as official offenses and 
acts of commission and omission all such acts or omissions which might 
prejudice tlie pulilic interest and efficient administration, even though 
heretofore such acts may not have been considered offenses. Such of¬ 
fenses or acts of commission or omission shall in all cases be tried by a jury, 
in tlie same manner as provided for trials by jury in Article 20 hereof. 

The President of the Republic may petition the Chamber of Deputies 
for the dismissal, for malfeasance, of any of the justices of the Supreme^ 
Court of Justice of the nation, of the circuit and district judges, of the 
judges of the supcfrior court of justice of the Federal District and terri¬ 
tories, and of the judges of the (common order of the Federal District and 
territories. In such evemt, if tlio Chamber of Deputies, firstly, and later 
the Senate, delean? th(i petition justified, by an absolute majority of 
votes, the accused shall forthwith be deprivtd of his post, independently 
of any legal responsibility he might have incurred, and a new incurnbenf. 
shall at onc(? b(^ nominat'd. 

The President of the Republic?, before requesting the chambers to re¬ 
move any judicial functionary, shall hoar him in private in order to bo able 
to determine conscientiously tla? justification of such request.^ 

Art. 112. No fiardon shall be granted the offender in eases of impeach¬ 
ment. 

Art. IIH. The responsibility for official breaches and offenses may only 
be enforced for such time as the functionary remains in office and for one 
year th(?roaf(er. 

Art. 114. In civil cases no privilege or immunity in favor of any 
public functionary' shall be recogniz(‘d. 

TITLE V 

Rkoakdino the States of the Fedbratfon 

Art. 115. The states shall adopt for their internal government the 
popular, n'pnwniative, republican form of government; they shall have 
as the basis of their territorial division and political and administrative 
organization the fr(»o municipality, in accordance with the following pro¬ 
visions : 

(I) * Filch niunicipalily sluill b«' iifhninislered by Ji town council chosen 
by direct vote of tin* pi'ople, and no aiilhority shall intervene between the 
miinicipiility and the sOitf* g<»vernnieiit. 

Tin* ninyors. councillors, and offiidids of the town councils, idected by 
direct vote of the peopl<\ nisiy iu»t be ro-f*li'cti'd for Iht' pt^riod iininediiilely 
following. Persons who act as such by indirect election or appointment or 
nojiiiiiiition by siny of the autlu>rities, what**ver be the title given them, 
may not be elected for tin' t«Tm immediately following. None of the 
nfofi'said fiinctiomiries, having the stsitus of proj)rud.ary offici.ds, may be 
electiul iis substitutes for the term iinniediiitely following, but, provided 
they liave not actually Jicted as substitutes, th(?y may be elected as 
proprietiiry officials for thi‘ period imiiiediiitely following. 

(II) The iiiiinicipalities sludl freely mlmiiiister their own revenues, 


* This ])aragraph added Sept. 21, 1944. * As aineiuled Oet. 12,1963. 
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which shall bo dorivod from Iho taxes fixed by Iho state legislatures, and 
wJiifh at all times shall be sufficient to meet their needs. 

(Ill) The municipalities shall be regarded as enjoying corporate ex¬ 
istence for all legal purposes. 

The federal execiitiv(' and the state governors shall have (rommand 
over all public forces of the iniinicipalities wherein they may permanently 
or temporarily reside. 

State governors shall not remain in office for more than six y(?ars.^ 

State governors and local legislatures shall la* elected by (iir<*(‘t vote in 
the maniHT set forth in the respective electoral laws. 

State goviTTiors elected hv })opular vote at ordinary or extraordinary 
elections, may never, for any reason or under any circumstances w-hatso- 
ever, again occupy such post, not even as })rovisional or substitute gover¬ 
nors, governors nd inivrirn, or as charge of office. 

None of the following may be elected for the term immediately follow¬ 
ing: 

(a) The substitute constitutional govi*rnor or the p«‘rsoii rlnsigiiated to 
hold Office to finish the term, in case of pt^niaiient *lisability of tin? consti¬ 
tutional governor, even though Ik* may boar souk? other title. 

(b) The governor ad interim, tlie i)rovisional governor, or the citizen 
who takes the place of the gov«Tnor (luring his tenipf»rary disability, 
whatevtT be his title, if he fulfils the* duties of this post during the last 
two years of office. 

Only a Mexican by birth may become constit-utional govcTiior of a state, 
and provided ho is a native thereof or has actually resided therein for not 
less than five yt'ars immediately prior to the day of the eh^ction. 

The numb(?r of roprosentatives in the state legislature shall be in pro¬ 
portion to the inhabitants in each state, but in no case shall tlu^ number be 
less than seven doputie.s for states having a population of less than four 
hundred thousand inhabitants; less than nine deputies for the states whoso 
population exceeds that figure but is less than eight hundred thousand 
inhabitants; and less than eleven deputies for states whoso population 
exceeds the last-named figure. 

Deputies to the state legislatures may not be ro-oloctcd for the term 
immediately following. Alternate deputies may bo elected as proprietary 
deputies for the pc^riod immediately following if they have not actually 
acted in that capacity, hut proprietary deputies may not he elected us 
alternates for the term immediately following. 

Art. 116. The states shall have the power to fix their respective 
boundaries by friendly agreement among themselves; but these agree¬ 
ments shall not be carried into effect without the approval of Congress. 

Art. 117. Under no circumstances may a state: 

(I) Enter into alliances, treati(?s, or coalitions with anotluT stale? or 
with foreign powers; 

(II) Grant lettfTs of marque or rf?prisal; 

(III) Coin money, issue paper money, stamps or stamped pap(T; 

(IV) liCvy taxes on persons or properly passing tliroiigli its territory; 

(V) Prohibit or tax, directly or indirectly, the entry into its UTribjry or 
the withdrawal lhc?refrom of any merchandise, douMJStic or foreign; 


^ Ah amended Jan 8,1943. 
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(VI) Bunion tho circulation or consumption of domestic or fori'i^i 
morchtuidiso with taxos or duties txj bo colloctod by local custom houses, or 
subject such iiMTchiindisc l<i inspection or rocpiiro it to bo accompanied by 
documents; 

(VII) Enact or maintain in force laws or fiscal rogulations discrimi¬ 
nating?, by taxation or otherwise, between merctiaiidise, fon*ign ordonH»stic, 
on account of its origin, whether this discrimination be established w^ith 
ref?ard to similar local products or b) similar products of foreign origin; 

(VIII) Issue public d<'bt bonds, payable in foreign currency or outside 
federal territory; contract loans, directly or indin?cMy, with any foreign 
government, or assmiie obligations in favor of any foreign corporation or 
individual requiring the issuance of certificates or bonds payable to bearer 
or iiegotiabU* by endorsement. 'I’lie states and municipalities may not 
conclude loans except for tho execution of W'urks which are intended to 
pnMluce directly an increase in their respective revtmues;^ 

(IX) J-ay taxes upon the jiroduction, grading or sale of leaf tobacco, 
se[»arat.ely or with quotas in excess of thost' authorized by the Congress of 
the l-iiion.® 

Congn?ss and the state legislatures shall forthwith enact laws against 
alcoholism. 

Art. 118. No state shall, without tho consent of Congress: 

(I) Establish tonnage dn«*s or other port charges, or impf)So taxes or 
other duties ujKai imports fir exports; 

(II) Ma intaiii at any time permaiumt troops or warships; 

(III) Make war <»u its own bcdialf on any funagn power, except in cases 
of invasion or f»f such imminent peril as admits of no delay. In such event 
the stale shall immediately notify the Pn^sidciit of the Republic. 

Art. 119. I’jvery state shall bo bound to doliver, w'iihoiit delay, to tho 
demanding authorities the fngitivt?s from justice from othtT states or 
from other countries. 

In Slid) cases the writ of the court, granting tho extradition shall operate 
as a sufficient warrant for tlie detention of tlio accu.sod for one month, in 
the event of extradition from one state to another, and for two months in 
tho event of international extradition. 

Art. 120. State governors are bound to publish and enforce the 
federal laws. 

Art. 121. Eull faith and credit shall he given in each state of tho 
federation to th<? public acts, rt'cords, and judicial proceedings of all the 
other states. Congress, by means of general la\vs, shall proscribe the 
manner of proving said acts, nx’ords, and proci?edings, and the effect 
thereof, abiding by the following conditions: 

(I) The |;i.\vs of a stale shall only be binding within its owm coiirinos, and 
then»fore shall have no (*xtra-territorial force. 

(II) Movable and immovable properly shall be governed by the Ipxsitus. 

(III) Judgments of a state court as to property and property right 
situated ill another state shall only bo binding when t*xpressly so provided 
by the law of the latter sUite. 

Judgments relating to personal rights shall oidy be binding in another 
stale proviiled thi' ptTson shall have expressly, or implicHlIy by reason of 
domicile, subiniltt*d to the jurisdiction of the court nuidering such 
judgment, and provided said person \vas summoned to attend the trial. 

(IV) All acts of civil status performed in accordanen with the law’s of 
one state shall be binding in all other states. 

^ Last sentence added Dec. 30,1946. * Section (IX) added Oct. 24,1942. 
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(V) All proft‘ssionnl liconst^s issued by thp iiiithoritios of one stMle in ac¬ 
cordance wilii its laws shall I.k> valid in all other states. 

Art. 122. The powders of the union are bound to protect the states 
agiiinst all invasion or (jxternal violence. In case of insurrection or in¬ 
ternal disturbance, they shall give them the same protection, provided the 
legislature of the state, or the executive thereof if the legislature is not in 
session, shall so request. 


TITLE VI 

Regarding Lauor and Social Welfare 

Art. 12t3. Congress, with due regard for the following principles, shall 
eiiiict law's on labor, which shall govern in the case of skilled and unskilled 
w'orknien, employees, domestic help, and artisans, and in general every 
labor contract: 

(1) Eight hours sliull he the nmxiniiim tluralion of a day’s work. 

(I I) The iiiaxiriiuiii dural ion of night work shall be seven hours. Un¬ 
healthy and dangerous occaipations are forbidden to all women and to 
cliildren under sixteen years of age. Niglit vv4>rk in factories is likewise 
forbidden to women and to children nniler sixteen years of age; likewise 
they may not be em])loyed in commercial establishments after 10 P.M. 

Olf) Six hours shall be the maximum duration of a day’s work for 
children ov<*r twelve and undf»r sixteen years cif age. 7'he work of 
children under twelve yf‘ars of age cannot be made the subj<K*t of a 
contracl. 

(IV) Every workman shfdl enjoy at k*ast one day’s rest for every six 
da vs’ w'ork. 

(V) Women shall perforin no physical w'ork which requires considerable 
physical effort during the thrive months iininediately preceding child-birth. 
During the month following child-birth tln'y shall necessarily enjoy a 
period of ri*st, and shall receive their salary or wages in full, retaining 
their eniploynionl and whatever rights they may have acquired under 
their contracts. During the fieriod of lactation they shall be givf»n two 
extraonJinary daily periods of rest of one-half hour each, in order to nurse 
their children. 

(VI) Thf' minimum w’ap' to be received by a workman shall be that con¬ 
sidered sufficient, according to the conditions prevailing in the respective 
region of th(* country, 1o satisfy his normal needs, his education, and his 
lawful pleasures, considering him as the head of a family. In nil agricultur¬ 
al, commercial, manufacturing, or mining enbTprises, the workman shall 
have the right to particifiate in the profits in the maimer set forth in 
clause IX of this Article. 

(VII) I’he same remuneration shall be paid for the same W'ork, regard¬ 
less of sox or nationality. 

(VIII) The iniiiimuni wage shall be exempt from attachment, set-off, or 
deduction. 

(IX) The fixing of the niinimum wage and of the participation in 
profits referred to in danse VI shall be carried out by special committees 
appointed in each municipality and subordinate to the central board of 
conciliation and arbitration estcablished in each state. In the absence of 
such committees, the minimum wage shall be fixed by the respective board 
of conciliation and arbitration. 

(X) All wages shall be paid in legai tmider, it being forbidden to make 
payment therefor in merchandise, orders, counters or any other repre¬ 
sentative token Wriiich it is sought to substitute for money. 

(XI) When, owing to special circumstances, it becomes necessary to in¬ 
crease the working hours, the wage for overtime shall be one hundred per 
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CPiit more than tlial. fixnd for tho ordinary shift. In no case sliaJI ovpr- 
liiriP Pxcmi thrpo hours or coiitiriim for niorf* than tlIr(^r• conspculivr flays. 
No women f)f whatever a^e or boys nncler sixtCMUi iiiay be employed for 
overtirno work. 

(XII) In livery ai;criculliiral, industrial, niininji;, or other rlass of work 
omployfTS an^ bound to furnish their workmen comfortable and sanitary 
dwf'lliiig places, for which they may charge n*ntal not (exceeding ojie-half 
of one* per (Muit ptT montli of the cadastral value of the propert ies. They 
shall likewisf? <>stablish s(*hools, dispcuisaries, and other services necessary 
to the community. If th<^ factories are located in towns arifl employ more 
than one hundred workers, the first of the above-mentioned conditions 
must tie conipli(‘d with. 

(XIII) P'urthermore, when the population of these labor centers 
exceeds two hundre<l inhabitants, a piece, of land measuring not less than 
fivf* tlKaisand sepiare metres shall be set asidtf for the establishment of 
public markets and llie construction of buildings designed fur municipal 
S(U'vic<‘sand places of arnnsfanent. No saloons or gambling houses shall b(f 
pf'rnjitted in labor centffrs. 

(XIV) Kmployers shall be liable for labor accidents and occupational 
diseases contract-ed by re;LSOii of or in the fulfillnient of work; employers, 
therefore, must pay 1 he proper iinh'rnnity, in accordancf* with the provisions 
of law, df^pending on wludher flfuith cjr merely temporary or permanent 
disability has ensued. This liability r»f the employiT sliall not cease if he 
contracts fur tin? work thrtjugh an agent. 

(XV) KinploytTS shall be bound to observe in the iTistallation of their 
establishments all the provisions of law governing hygiene and sanitation, 
and to nflopt adequate measures to prevent accidents due to the use of 
machinery, tfwils, and working materials, as well as to organize the work in 
such a manner as to assure the gn'atest guarante<‘S possibh* for tin* heall h 
and lives of workmen compatible with the nature* of the work, under 
penalties which the law shall determine. 

(XVI) Hotli workmen and employers shall have the right to unite for 
the defen.se of their resp<*c.tive interests, by forming syndicates, unions, 
professional associations, (dc, 

(XVII) 7'he law shall recognize the right of workimui and of em[)Ioyers 
to St rik(‘ and to lock-out. 

(XVIII) Strikes shall be lawful when they aim to i)ring about the 
bsilaiiciug of tlie various factors of production, harmonizing the rights of 
lnf.K»r witli those of capital. In the case of public services, tin* wi»rkincn 
shall be obligt'd to give lUJtice to the board of conciliation and arbitration 
b'li days in advance of the date set for the stoppage of work. Strikt*s 
shall only be consirlered unlawful when the majority of the workers resort 
to acts of violence against persons or property, or, in case of war, when the 
striloTs belong to establishments and si»rvices dependent on the govern- 

llieilt. 

(XIX) Lr»ckoiits shall only be lawful wdimi excess production renders it 
necessary to shut down in ordcT to maintain prices at a reasonable pro¬ 
portion above production costs, subject to the approval of the board of 
conciliation and arbitration. 

(XX) Differences or disputes between capital and labor shall be sub¬ 
mitted for sidtlemeiit to a board of conciliation and arbitratiem composed 
of an equal number of representatives of tho workmen and of the employc'rs 
and one representative of the govornmonl, 

(XXI) If the employer refuses to submit his differences to arbitration 
or to accept the award handed down by the board, the labor contract shall 
be considcTod n« terminated, and the employer shall be bound to pay the 
W'orkman three months’ wages, jis indemnity, in aildition to the liability 
which ho may have incurred by reason of the conflict. If the refusal 
comes from the workmen, then tho labor contract shall be deemed as 
terminated. 
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(XXII) All oniployer who discharges a workinaii without proper cause 
or for his having joined a union or syndicate, or for having taken part in a 
lawful strike, shall be bound, at the option of tin* workman, cather to 
comply with the labor contract or to pay him three months’ wages, as 
indeniiiity. He shall incur the same liability if the worker leaves his 
service due to lack of good faith on the part of the enipIoyiT or due to the 
latter having ill-treated him, or his wih', panuits, childnui, brothers, or 
sisters. I’he employer cannot evadt^ this liability if the maltreatment has 
been inflicteii by his subordinates or by agents acting with his consent or 
knowledge. 

(XXIII) Claims of workmen for salaries or Wiiges accrued during the 
past year and other indemnity claims shall be preferriMl en’er claims of any 
other nature, in cases of bankruptcy or composition. 

(X XIV) Debts contracted by workmen in favor of tlu'ir employers or of 
th(*ir employiTs’ associates, subordinati's or agents may only b*' charged 
against the w'orkman concerned, and in no case and for no reason can be 
colltTted from the members of his family. Nor shall debts b«? paid by the 
taking of more than the entire W'ages of the w'orkman for any oin^ nuuith. 

(XXV) No fee shall be charged by municipal offic»*s, labor exchanges or 
any other public i»r private enipluynient agency for finding work for 
W'orkmen. 

(XXVI) All labor contracts entered into between a Mexican citizen and 
a h>reipi employer shall be legaliztMl before the competent, municipal 
authority and visaed by the consul of the country whicli the workman is 
bound for, on the understanding that, in addition to the usual clauses, 
special and clear provisions shall be inserted to Hu* i^ffect that the cost of 
the workcT’s repatriation shall be borne by the fon*ign principal. 

(XXVII) 'rhe following stipulations shall be null and V(»i(l, and shall 
nut bind the contracting partii's, (*ven though emb(.)die(l in th«^ contract: 

(a) Stipulations providing for an inhuman day’s w^»rk, due to 
notorious exeessiveness on account of the natnn* of the work. 

(b) Stipulations pn»vidiiig for a wage rat»» wiiich, in llie judgment 
of the board of conciliation and arbitration, is nut remimi rative. 

(c) Stipiilalions providing for a term of more than one w'eek before' 
the payment of wagi's. 

(d) Stipulations providing for the f»aymen1 of w^ages at places of 
amusement, eating placc?s, caf6s, taverns, saloons or shops, unless it 
be a case of employees of such establishments. 

(c) Slipulations involving a direct or indirect, obligation to 
purchase articles of consnmplioii in specifh'd shops or jdact's. 

(f) Slipnliitioiis permitting th*» rebuitifui of w’ages by w'ay of fines. 

(g) Stipulations constituting a waiver on the? part of the worker of 
tlif' iruiemnilies to wdiich he may become entitled on account of labor 
accirlents and occupational diseases, damages for breach of contract, 
or for <lismissai. 

(li) Any other stipulations implying the waiver of rights vested in 
worker by the labor laws. 

(XXVIII) The law shall determine what property constitutes the 
family patrimony. I’hese goods shall be inalienable find may never bo 
mortgaged or attached, and may be boqijeathc?d W'ith simplified formalities 
in the inheritance proc(?eilings. 

(XXIX) The passing f>f the law of social insnranci^ shall bo df?emed as 
of public utility. Such law shall provide for life iiisuraiico and old age, 
uiieniploymout, illness and accident insurance, and tlie like. 

(XXX) Co-operative associations for the construction of cheap and 
sanitary dwi'llings for w'orkmen shall likewise be considered of public 
utility, whenever these properties are intended to bo acquired in ownership 
by the W’orkers within specified periods. 

(XXXI) The labor laws arc to bo applied by the authorities of the 
states in their respective jurisdictions, but the federal authorities have 
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exclusive ronipetence in nin1.U»jps relulive to llm textile, electrical, cineinat- 
()j^ray)hic, nihlMT aiui siij^ar iiKiustries, rniiiiiipc, hydrocarbons, railways, 
and enterprises which an; inanay^ed directly or iridiroclly by the federal 
government.; enterprises wdiich optirale by virtue of a fecieral contract or 
conc(‘SSion, and iiidiislries connectf»d therewith; enterprises which carry 
on labor in federal z(»nes and territorial winters; conflicts involving two or 
mun* federal eiitili<'s; Cf»llective contracts whicrh may have been dr-clared 
binding upon more than one federal «mtity, and finally the obligations of 
ranployers with resp(*ct to edncfitioii in the manner and nnd(?r the t(Tins 
fixed by the n'speclive law.^ 


TITLE VII 
Gknkual Phovisions 

Art. 124. All powers not expressly vested by this Constitution in the 
federal aiitliorities arci understood to be reserved to the states. 

Art. 125. No y)ersoii shall hold at the same time two federal elective, 
(dficos or one federal and one state elective office; if elected to two, he shall 
choose between them. 

Art. 12(i. No payment shall be made which is not included in the 
budget or authorized by a law enacted subsequent thereto. 

Art. 127. 'rhe President of the Rc^public, the justices of the Supreim* 
Court, deputi(?s and senators, and other public officials of the federation 
wdio are chosen by y)Oj)ular election sliall receive^ a remuneration for their 
services, which sliall be det.erinined by law and jiaid by tin* federal treasury. 
This remuneration may not be w’aived, and any law which increases or de¬ 
creases it shall have no t4f(?ct during the period the functionary holds office. 

Art. 128. Every public official, without t'xcoption, sliall, prior to tak¬ 
ing over his duties, take an oath to uphold the Constitution and the laws 
arising thereunder. 

Art. 129. In tiim^s of pt*ac,e none of the military authorities shall 
exercise functions other than those bearing direct relation to military 
discipline. No permanent military posts shall be established other than 
in castles, forts, and arstmals dependent directly uyion the federal goverri- 
nieut, or in camps, barracks, or despots i>stablished outside of inhabited 
plac(*s for the stationing of trooyw. 

Art. 130. The federal authorities shall have power to exercise in 
matters of religious worship and outward ecclesiastical forms such inter¬ 
vention as by law di'terminod. All other officials sliall act as auxiliaries 
to the federal authorities. 

Congress is not empowered to enact any la\v establishing or forbidding 
any religion wdiatsocver. 

Marriage is a civil contract. Marriage and ail other acts relating to 
the civil status of individuals shall appertain exclusively to the civil 
authorities, in the manner and form by law y)rovid(>d, and they shall hav(‘ 
the force and validity wliicli said law's give to t.hem. 

A simple yiromisc^ to tell the truth and to comply with the obligations 
contracted shall subject the promisor, in the event of non-fulfillment, to 
the penalties established therefor by law. 

1 Section (XXX l)’iidded^^^ ... "' 
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The law recognizes no juridical personality in the religious institutions 
known as churches. 

Ministers of religious creeds shall be considered as persons exercising a 
profession, who shall be directly subject to the laws enacted in regard 
ther(?to. 

I’he state legislatures shall solely be empowered to determine the 
maximum number of ministers of religious creeds, according to the needs 
of each locality. 

Only a Mexican by birth may be a minister of any religious crec'd in 
Mexico. 

Ministers of religious creeds may not, either in public or private meet¬ 
ings, or in acts of worship or religious propaganda, criticize the funda¬ 
mental laws of the country, the authorities in j)articnlar, or the gov('rn- 
m«‘nt in general; they shall havc^ no vote, nor be eligible to office, nor shall 
they b(' entitled to assemble for political purposes. 

Permission must be obtained from the ministry of the int('rior prior to 
dedicating new places of worshij) for public use; the opinion of ihr respec¬ 
tive state governor shall previously be heard on the subject, livery place 
of worshij) shall have a person charged with its care and njaint(?nance, who 
shall be legally responsible for the faithful performance of the laws on re¬ 
ligious observances within same, and for all the objects used for purposes 
of worship. 

The caretaker of each pla(?e of public worship, together with ten resi¬ 
dents of the place, shall promptly notify the municipal authorities as to 
the person charg(?d with the care of same. The outgoing iriinister shall in 
every instance give notice of any change, for which purpose* hr* shall be 
accompanied by the incoming minister and ten other residents of the 
place. The municipal authorities shall be r(*sponsibI(* for tlu^ exact com¬ 
pliance with this provision, under penalty of dismissal and fine not ex¬ 
ceeding one thousand pesos for each breach; and, subject to the same 
penalty, they shall keep a register of the ])laces of worship and of the care¬ 
takers thereof. The municipal authorities shall give notice to the min¬ 
istry of the interior, through the governor of the state, of any permit given 
for opening a new place of worship for public use, as well as of any changes 
in the* caretakers. Collecrtions may be made in the interior of places of 
worship. 

Under no condition shall studies made in institutions devoted to the 
professional training of ministers of religious creeds be given credits or 
granted any other dispensation or privilege whereby said studies shall be 
accredited in official institutions. Any authority who violates this pro¬ 
vision shall be liable to criminal prosecution, and any such dispensation 
or privilege shall be null and void; and the professional degn?e toward 
the obtaining of which this provision has been violated shall be wholly 
an d en tiroly in va lid a tod. 

No periodical publication which, by reason of its program, its title, or 
merely its general tendencies, is of a religious character, may comment 
upon political affairs of the nation, or publish any information regarding 
the acts of the authorities of the country or of private individuals, in so 
far as they are directly connected with public affairs. 
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Political associations whose name contains any word or indication 
relating to any religious belief are strictly forbidden. No assemblies of a 
political nature can be held witliin places of public worship. 

No minister of any religious creed may inherit, eitb(‘r on his own behalf 
or by means of a trustee or otherwise, any real j)r()perfy occupied by any 
association of religious propaganda or used for religious or charitable 
purposes. Ministers of religious creeds are incapable Ic^gally of inheriting 
by will from ministers of the same religious creed or from any private 
individual to wliom they are not related by blood within the fourth 
degree. 

All r(*al and personal property belonging to the clergy or to nJigious 
institutions shall be govern(‘d, in so far as their acquisition by private 
parti(*s is conc(Tnod, by the provisions of Art icle* 27 hereof. 

No trial by jury shall <*v(*r be granted for the violation of any of the 
foregoing provisions. 

Art. 13J.^ The federal government shall have exclusive power to levy 
duties on nHTchimdise imported, t*xport(*d, or passing in transit through 
the national t«Tritory, and to regulate at all times the circulation in the 
interior of the Republic of all kinds of goods, regardless of their origin, 
forbidding it if necessary for the sake of public safety or for police reasons; 
but the federal government shall have no power to establish or decree, in 
th(^ Federal District and territories, the taxes and laws ref(*rred to in 
claus(‘s VI and VII of Article 117. 

Tlw (ixeeutive power may b(^ empowered by the Congrc'ss of the Union 
to increase, diminish or abolish tariff quotas of exj)ortati()n and impor¬ 
tation instituted by that same Congress, as well as to institute new ones; 
t he executive power may also be empowered to rest rict and prohibit imports 
and exports and the transit of goods, articles and effects, when consiilorod 
n(?cessa.ry in order to regulate external trade, the economy of the country, 
the stability of national production, or to accomplish any other purpose 
for the benefit of the country. The executive i)ower shall submit to 
Congress for its approval, at the time of submission of the annual budget, 
any action takc^n in the exorcise of this power. 

Art.. 1J12. All forts, barracks, warehouses and other real property, 
used by the federal government for public service or common use, shall be 
under the jurisdiction of the federal authoritit*s, in accordance with the 
law which Congress shall enact on the* matter: and any such forts, etc. 
and property which may subsequently be acquired within the territory 
of any state shall likewise be subject t-o federal jurisdiction, y)rovided that 
consent therefor has been obtained from the respective state legislature. 

Art. 133. This Constitution, the hws of Cougre^ss arising thereunder, 
and all treaties in accordance therewith already entered into or which 
in the future, may be enten'd into by the President of the Republic, 
with the approval of the S(mat.e, shall he the suj)roTnt^ law of th(^ land. 
And the judges in every state shall bo bound by this Constitution and by 
those laws and treaties, in sjrite of conflicting provisions in t he constitution 
or laws of any state. 

' As amended March 28,1051. 
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Art. 134. Bid» shall be called for on all contracts which the govern¬ 
ment may have occasion to enter into for the execution of any public 
works; these bids shall be submitted under seal and shall be opened public¬ 
ly- 


TITLE VIII 

KKOAiiniNG Amundmknts to tub Constitution 

Art. 135. The present Constitution may be added to or amended. No 
amendment or addition shall become part of the Constitution until agreed 
to by Congress l)y a two-thirds vote of the members present, and approved 
by a majority of the state legislatures. TJie votes of the legislatures shall 
be counted by Congress, which shall likewise make tlio declaration that 
the ainondmcnts or additions have been approved. 

TITLE IX 

Inviolahility of the Constitution 

Art. 136. This Constitution shall not lose its force and vigor even 
though its observance be interrupted by rebellion. In case that, through 
any public disturbance, a government contrary to the principles which 
it sanctions be established, its force shall be restored as soon as the people 
regain their liberty, and those persons who have participated in the 
government w-hich emanated from the rebellion or have cooperated with 
it sliall be tried in accordance with its provisions and the laws arising 
thereunder. 

Transitory Art. 1. This Constitution shall he published at once, and 
a solemn oath taken to defend and enforce it throughout the Bepublic; 
but its provisions, with the exception of those relating to the election of 
the supreme powers, federal and state, shall not take effect until the first 
day of May, 1917, at which time the Constitutional Congress shall be 
solemnly convened, and the oath of office taken by the citizen chosen at 
the forthcoming elections to discharge the duties of President of the 
Bepublic. 


Signed at Queretaro, January 81st, 1917 
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MONACO 

SUMMARY' 


iNTEIiNATlONATi StATUS 

Monaco is not a member of the United Nations. It is a member of the 
Postal Union. It sip^iied and ratified the Statute of the Permanent Court 
of International Justice and also accepted the optional clause (Art. 30 of 
the Statute of that Court). Since it is not a member of the United Nations 
and has filed no separate accession to the new International Court of 
Justice, it is not a party to that Court. 

Monaco became a protectorate of Prance in 1641, after having been 

^ The editor is indobtf^d to Mr. CoriHtant Barriora, chief legal and legislative advisi*r 
to the Monegaaque government, and alao to the American Consulate at Nice for sugges¬ 
tions and corrections regarding this summaiy' and the Constitution. 
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under Spanish domination, and remained so until 1815, with an interval of 
four years from 1789 to 1793 during the revolution in Prance. The 
peace of 1815 made Monaco a protectorate of Sardinia j'which it remained 
until 1800. In 1861 its independence was recognized when it ceded cer¬ 
tain territories to Prance. 

PoRM OF National (Jovkknment 

Monaco has a written constitution of January 5,1911, amended in 1917, 
1922,1944, and 1946. It is a principality. 


Source of Sovereign Power 

The source of sovereignty is not stated, but the Prince has “high 
authority.” ^ 

Rights of the People 

Monacans are guaraiitiMKl equality before the law,® individual liberty,® 
inviolability of domicile and property,^ freedom of religion and of expres¬ 
sion of opinion,® the right to assemble peaceably,® and the right to pe¬ 
tition.*^ 

Legislative Department 

Legislative power is exercised by the Prince and a National Council.® 
The National Council is made up of eighteen members elected by universal 
direct suffrage for a term of four years.® 

Executive Department 

Executive power is vested in the Prince and exercised, under him, by a 
minister of state and council appointed by the prince.^® 

Judicial Department 

A supreme tribunal is provided to act upon matters regarding restraint 
on the rights granted by the Constitution.^^ It is composed of five mem¬ 
bers appointed by the Prince, one of whom is presented by the council of 
state, one by the National Council, two by the court of appeal and one 
by the civil tribunal of first instance.^® 

Area, Population, Language 

Monaco has an area of 0.607 square miles and a population (1951 census) 
of 20,202. The language is French. 

1 Const, of 1911, Art. 15. * Id., Art. 5. » Id., Art. 6. 

« Id., Arts. 8,9. ® Id., Art. 10. • Id., Art. 12. 

f Id., Art. 13. « Id., Art. 21. • Id., Art. 22. 

w Id., Arte. 15,17. « Id., Art. 14. »Id., Art. 58. 
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CONSTITUTION OF MONACO' 

5th of January, 1911, as amended 

Title I 

The Prince, the Territory, the Eealm 

Art. 1. The Principality of Monaco forms an independent state. 

Art. 2. The liberty and sovereif^iity of the Prince are such that they 
have been recognized and consecraled in all times by int.ernational treaties, 
notably by the treaties concluded by France and the Principality tlio 14th 
of September, 1641, and the 2nd of February, 1861. 

Art. 8. The public domain of the Principality is formed by appropri¬ 
ation from the private domain of the Prince. It is inalienable and im¬ 
prescriptible. 

Streets, squares and roads of the Principality are part of the public 
domain iindc^r the condition that they remain always devoted to public 
use, (‘xcoption being made of streets and roads which arc prolongations 
of French roads. 

Lands and buildings to bo enumerated in the ordinance which will 
be given by the Prince within three months from the promulgation 
of the present articles also form part of the public domain as well as 
the buildings which arc mentioned in Articles 482 and 488 of the civil 
code.* 

Art. 4. [Abrogated by Ordinance No. 8166 of January 16,1946.] 

Tide 11 

Public Bights 

Art. 5. Monacans are equal before the? law. There are no privileges 
among them. 

Monacans are: 

(1) Any individual born, within the Principality or abroad, of a 
Monacan father. 

The natural child whose fillalion is established during his minority by 
recognitiem or by judgment follows the nationality of the parejit with 
respect to whom his filiation was first established. If this results, in 
regard to tJie father or Ihf* mother, from concomitant acts or judgment , 
the child follows the nationality of Ids father. 

(2) A foreign woman who marries a Monacan subject. 

(3) All natumliziHl foreigners. 


I The text of the Constitution and amendments have been kindly supplied to the 
editor, or checked, by the Consul General of Monaco in New York, Mr. Paul Fuller, 
or by Mr. Constant llarriera, the chief legal and legislative adviser to the Moiiegasque 
Government. 

• This and other references to the "Civil Code” are to the Monegasquo Civil Code, 
not the French Civil Code. 
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Naturalization is accorded by sovereign ordinance after inquiry into the 
morality and the situation of the petitioner. 

The following can be naturalized: 

(a) A foreigner who has resitled for ten years within the Principality 
after reaching twenty-one years of age. 

(b) A foreigner wh(^ has obtained authorization frf»m the Princ(^ to 
establish his domicile in tlio Principality, in accordance with Art. 13 of the 
civil code, after three years of domicile from the date of the promulgation 
of the ordinance of authoriziitioii. 

This does not affect any rights previously acquired. 

Art. 6. Individutil liluTty is guaranteed. No one may bi^ prosecnitod 
except in cases stated by the law and in the manner that it prescribes. 

Except in cases of flagraTit offense, no one may be arrested except by 
virtue of an ordinance issued by a judge, and describing the alleged 
reason for the order of arrest, that must be shown at the time of the arrest 
or within tw(»nty-f(mr hours at the latest. 

Art. 7. No penalty may be established or applied except by virtue of 
the law. 

Art. 8. The domicile is inviolable; no domiciliary visit may take place 
except in cases provided by law and in the manner which it prescribes. 

Art. 9. Property is inviolable. No one may be deprived of his prop¬ 
erty except for public use, in the cases and luaiiiier established by law 
and with just and previous compensation. 

Art. 10. Liberty of religion and of its public exercise, as well as free¬ 
dom to express opinions on all matters, are guaranteed, except that offenses 
committed on the occasion of the use of these liberties may be suppress(id. 

Art. 11. No one may be compelled to take part in any manner in the 
acts and ceremonies of a cult, nor to observe the days of rest thereof. 

Art. 12. Monacans have the right to meet peaceably without arras, in 
accordance with the laws that regulate the exercise of this right, without, 
however, the necessity of procuring prior authorization. This provision 
does not apply to outdoor meetings wiiich are subject to the laws of the 
police. 

Art. 13. Everyone has the right to address petitions to the public 
authorities signed by one or more persons. 

Art. 14. A supreme tribunal is established to act us an appellate court 
or a court of first instance in matters relating to restraints on the rights 
and liberties consecrated by this title. 

TiOellT 
The Government 

Art. 15. The government of the Principality is exercised under the 
high authority of the Prince, by a minister of state assisted by a council. 

Art. 16. The minister of state represents the Prince; he has the su¬ 
preme direction of administrative services; he disposes of the public force; 
he presides with the casting vote over the council of governmont. 

Art. 17. The council of government includes, under the presidency of 
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the minister of slate, three councillors named by the Prince, each placed 
at th(! head of one of the three following departments: 

(I) 'J’ho iiitorior (gojuTal police, public safety, public instruction, and 
bofiiixfirls, culls, hospitals and establishments for charily, administrative 
guardianshif) of Ihe comniuiie). 

(‘^) P^inance (nal ional budfcel, registry, adininistration of reserve funds, 
laiifis, treasury, (iivers receipts, relations with inonoj)olistic societies, 
financial guardianship of the commune). 

(II) Public works and divers affairs (j)ubli(^ wwks and streets, public hy¬ 
giene and hciilth, seaports). 

I5v(Ty dt'cision or [)roposal of the council of government shall be pre- 
cedt'd by deliberation, the report of wdiich must be placed in a special 
r(?gister, showing, after the vote, the signatures of the members present. 

Ministi^ial resolutions shall be directed to the deliberations that con¬ 
cern them. 

Art. IS. Technical chamlxTS or committees may be set up by ordi- 
naiK^es of th(i Prince to aid th(^ councillors of the government in the exer¬ 
cise of their function. 


Tide IV 
Council of Slate 

Art. 19. 1'he composition of the council of state is regulated by 
sovereign ordinance. 

The presid(uicy of the council shall be exercised by the director of 
judiciary servicers. 

Art. 20. 1'h(i council of state is charged with preparation of drafts of 
laws and ordinances which shall bt‘ submitted for examination by the 
Prince ; it examines the draft of th(5 budget of the Principality. 

Title V 

Legislative Powers 

Art. 21. Legislative power is exercised by the Prince and by a Na¬ 
tional Council. 

The Prince issues necessary ordinances for the exeuction of laws and for 
the application of treaties or international agreements. 

In case of divergence of interpretation, if, bj- the terms of constitutional 
provision, there is recourse to a law or an ordinance, the Prince shall 
decide the point by sovereign ordinance in accordance with the decision 
of the council of state. 

Art. 22. The National Council includes eighteen members elected for 
four years by univc^rsal suffrage and by ballot. 

Art. 28. The Bureau of the National Council includes a president and 
a vice-president chosen each year by the Assembly from among its mem¬ 
bers. 

The function of mayor and those of president of the National Council 
are incompatible. 

Art. 24. The National Council draws up its internal regulations which 
must be approved by the Prince. 
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Art. 25. The National Council meets each year in two ordinary sessions 
in May and November by convocation of the princely government. 

Each of these sessions shall have at most a term of fifteen days. 

Art. 26. The Prince pronounces the conclusion of these sessions. He 
may also convoke th(^ Council in extraordinary sessions. 

Art. 27. The Prince may, after having conft>rred with the council of 
state, pronounces the dissolution of the National Council; in which case a 
new election shall take place within three months. 

Art. 28. The Prince communicates with the National Council by mes¬ 
sages which are read by the minister of state. 

Art. 29. The minist(T of state and the councillors of government are 
entitled to attend the National Council. 4’hey must be heard when they 
so recpiest. 

Art. 80. Initiative and approval of the laws are the prerogative of the 
Prince. The Prince (confers obligatory force upon the laws by their pro¬ 
mulgation. 

Art. 31. The National Council may request of the Prince that he 
propose a law on a specified subject but indicating, in the form of a draft 
plan, especially as regards public works, the provisions which should be 
included and the ways and means of execution. 

Art. 32. No direct tax can be levied except by request of the Na¬ 
tional Council. 

Art. 33. The entire budget prepared I)y tlie Government shall be 
submitted annually for the consideration of the National Council. 

It shall be promulgated in the form of a law. 

The expenses of the Princely House shall be fixed annually by law and 
made a prior charge upon the general receipts of the budget. 

The control of the financial administration shall be effected by a com¬ 
mission of accounts. 

Art. 34. These expenses shall be provided for by credits raised from 
the general resources of the treasury. 

When the budgetary operations leave balances available from the 
estimates, said balances, instead of being applied to the cancellation of 
credits, shall be placed in a reserve fund to the initial formation of which 
the Prince will contribute a gift of a million francs. 

Art. 85. The National Council determines in the course of the Novem¬ 
ber session, for application beginning the follovring first of January, the 
sums that can be left to the disposition of the communal council in view 
of the services, works, and expenses of local interests coming within its 
jurisdiction. 

Art. 36. If the budget of expenses of the principality has not been 
proclaimed in the proper time by the National Council, it shall be provided 
for l)y sovereign ordinance taking as a basis the figure for the previous year. 

Title VI 

The Commune 

Art. 37. I'he Principality shall form one sole comTUune. 

Art. 38. There shall be only one municipal administration, one sole 
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cominiinal council, and one municipality composed of a mayor and three 
associates. 

Art. 39. The communal council is composed of fifteen members elec1.ed 
for three years by universal direct suffrage and by ballot. 

The office of communal councillor is not incompatible with that of 
national councillor. 

Art. 40. The communal (*.ouncil meets every three months in ordinary 
sc^ssioT]. The duration of (^ach session cannot be prolonged for more than 
eight days. 

Art. 41. Extraordinary sessions can, on the other hand, be held at tlu! 
request or with the ant horizaiioii of th(» minister of state,for special purposes. 

Art. 42. I’he communal couneil may be dissolved by order of the 
minister of stat(? aft(T notifying the council of state. 

Art. 43. In (;ase of the dissolution of the municipal council, a special 
delegation is (diarged l)y th(‘ niini.ster of state to fulfill its functions until 
tlie election of a new council. This election shall take placn within tliree 
months. 

Art. 44. I'he communal couneil is prtisided over by the mayor or by 
tlio deputy mayor or the councillor next in the order of the list. 

Art. 45. Tlie communal council deliberates on the affairs of the 
comnnine. Its resolutions communicated to the minister of state are 
executed ten days afterward unless there is opposition on his part. 

Art. 46. Tin* communal council legislates in the manner provided for 
in the previous article on the following matters:. 

(i) Tin* org.inizJili(.)ii and fuiiciioniiig of local siTvices, the regulation of 
the local municipal police, hygiene, ami local social security. 

Projects for the leveling and .straighteningof public roads through¬ 
out the crunniune. 

(.3) Projects fur (he construction of communal buildings. 

(1) Till* conimunal budget. 

Art. 47. The budget of the commune is met from tlio products of the 
corniminal property by sums ])lacod each year by the National Council 
at the disposition of the commune. 

Art. 48. The mayor and his associates are elected by the communal 
council from among its members by s(»cret ballot and absolute majority 
of votes. This election must take place in the month following the elec¬ 
tion of the communal council. 

If after two ballotings no candidate btis obtained the required majority, 
a vote is taken between the two candidates having received the greatest 
number of votes. 

In case of a tic, the oldest is named. 

The meeting at wdiich the el(H*,tion takes pla(*o is presided over by the 
oldest member of the eommunal council present. 

Art. 49. The mayor is the agent of the superior autliority for the 
execution of the laws and regulations. He is the agent and reprt'sentativo 
of the conununo for the conservation and administration of its property, 
for the carrying out of the decisions of tlie communal council and for the 
direction of municipal services. He represents the commune in justice. 
Ho is the officer of the civil state. 
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In case of absence or impediment, the mayor is replaced by one of his 
associates or, in their absence or inability, by a communal councillor 
following the order of the list. 

Art. 60. I'he mayor may draw upon the treasury of the Principality 
to the extent of the sums allotted to the communal council. 

Art. 51. Only the mayor may deliver orders upon the treasury, within 
the limits of these credits, either in liis name or in the name of any other 
person. 

However, if ho refuses to deliver an order for the payment of a regularly 
authorized and payable expt*nse, the expense shall Ix' provided for by the 
minister of state, whose decTee shall take the place of the order of the mayor. 

Art. 52. The accounts of the financial administration of the mayor for 
each past year shall be presented by him to the communal council at the 
beginning of the new* year. 

They must be submitted for the approval of the minister of state. 

Art. 53. In case the mayor refuses or neglects to carry out one of his 
duties, the minister of state may, after having demanded it, proceed to 
the performance th(jreof. 

Art. 54. The mayor and the deputy mayors may be suspended for two 
months by decree of the minister of state. 

They may be removed by decree of the minister of state* aft-cT having 
taken the advice of the council of state. 

The mayor or the deputy mayors who have been removed shall cease 
to form part of the communal council and cannot be re-elected until after 
a lapse of thnn* years. 

Art. 55. The provisions of the previous sovereign ordinances, notably 
the ordinance on the municipal police, of the 11th of July, 1909, and the 
ordinance on the communal council of the 7th of May, 1910, are con¬ 
tinued as long as they are not contrary to the present Constitution. 

Art. 65 bis. The age of eligibility for the National Council and for the 
communal council is fixed at twenty-five years. 

Members of the council of government and magistrates of the judicial 
order may not form part of the National Council. 

All other officials are eligible. Hoivever the Council may not contain 
more than three. In cases where the equality of votes among several 
candidates would result in the election of more than throe officials, prefer¬ 
ence will be given to age. 

Art. 56. Elections to the National Council and to the municipal coun¬ 
cil shall be regulated by Articles 6 to 75 of Law No. 80 of May 8, 1920, 
on municipal organization, subject, in so far as tlie National Council is 
concerned, to the application of the new provisions resulting from the 
ordinance of October 17,1944. 

An ordinance of the Prince shall determine the conditions under which 
women shall be permitted to take part in elections, subject to any later 
extension of their capacity, which shall likewise be regulated by ordi¬ 
nance.* 

^ An onlinanoe of May 19,1945, granted sulTrage to women as regards the communal 
council only. 



Monaco 


719 


Similar requirements are applicable to the establishment of proportional 
representation. 


Tilh VII 

Justice 

Art. 57. No amendiiierit is made to the judicial organization of <he 
PriiKjipality, as it is provided for in the ordinance of the 18th of Mav, 
1909. 

Art. 58. The supreme tribunal provided for by Article 14 of the present 
Constitution is composed of five members named by the Prince, one of 
whom is presenttjd by the council of state; one by the National Coun¬ 
cil; two by tlm court of appeal; and one by the civil tribunal of first in¬ 
stance. 

Nominations for these posts are made by each of the bodies above desig¬ 
nate‘d, tAvo for each seat. 


BIBLIOGRAPHY 

Crovetto, .Joan Maurice. Le IWibunal supreme de la PrincipauU de jMonaco: Ic conlrote 
de constiiuUonnalUe des acien ei me^urc^ de la putssanee imltliquc. Paris: Jouve & ; 

leaf). 

(ila^vot. Aiulre. La Constitution mon^ffasque de 1911 el sa r/vision dr 1917, 

Ijiibaudo, J/‘ori H . Histoire de la Prinrdpaulr de Monaco. Paris: J 934. 

Maccjv, Paul. Slat at international de Monaco. Paris: Paul l^chovalier; 1913. 

Renault, 1^., A. Weis, «J. Roche. Rapftort prcliminairc d la Constitution du 6 janvier 
1911, in Revue du droit public, Vol. XXVIII, pp. 608-621. 




THE MONGOL 
PEOPLE’S REPUBLIC 

SUMMARY 


International Status 

The Mongol People’s llepablic was proclaimed in 1924, folllowing 
the (tstablishment of a Provisional People’s Government on March 18, 
1921 which declared the independence of Mongolia (formerly the Chinese 
Province of Outer Mongolia). China formally recognized the indepen¬ 
dence of the Hepublic on January 5, 1946, following a plebiscite hold on 
October 20,1945 which resulted in an almost unanimous vote in favor of 
independence. 

The Mongol People’s Bepublic is not a member of the United Nations. 
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Under the Constitution of June 30, 1940, “the Mongol Peojihs’s Tlo- 
public is an independent state of workers (Arat cattle raisers, workers, and 
intelligentsia), who have annihilated the imperialistic and feudal yoke, 
ensuring a non-capitalistic approach to the development of the country to 
pave the w^ay to socialism in the future.*" ^ 

Source op Sovereign Power 

'FIk^ Constitution declares that “the Khurals of Arat workers_con¬ 

stitute the political foundation of the Mongol People’s Republic,” and 
that all power in the Republic “belongs to the urban and rural workers as 
represented by the workers’ Khurals.” ® 

Rights of the People 

The Constitution providers that “the right of citizens to private owner¬ 
ship of cattle, agricultural implements and other tools of production, raw 
material, manufactured jiroducts, dwelling houses and outhouses, yurts, 
and houseliold articles, incomes and savings, as well as the right of in- 
h(‘ritance of private property, is protected by law\” ® It “consolidates 

the right won by the people to free use of pastures.as well as the ap- 

l)lication - of their knowledge and labor in all branches of state, 

economic, and cultural development.” ^ It guarantees the right to rest,^ 
free education,® and material assistance in old age and in the event of ill- 
n('ss or incapacity to work; ’ equal rights of all citizens in all spheres of the 
lifi* of the country; ® freedom of religion and of anti-religious propaganda; ® 
the rights of association;'® and petition the right to move about freely 
and to select a place of residence; freedom of speech, the press, assembly 
and street demonstrations; inviolability of the person,^® the home and 
private correspondence;^® and “the right of asylum to foreign citizens 
persecuted for defending the interests of the workers, or for their struggle 
for national liberation.” ^® 

Legislative Department 

The legislative power is vested in the Great People’s Khural, the Little 
Khural and the Presidium of the Little Khural. The Great People’s 
Khural, the highest organ of state authority,*’ is "compostHl of deputies of 

> Const., Art. 1. » M., Arts. 2,3. ArtT c" 

• Id., Art. 75. » Id., Art. 76. « Id., Art. 77. 

» Id., Art. 78. •* Id., Arts. 79, 80. » Id., Art. 81. 

Id., Art. 82. “ Id., Art. 83. « Id., Art. 84. 

“ Id., Art. 85. Id., Art. 86. « Id.. Art. 87. 

Id., Art. 88. 

Id., Art. 13. The republic consists of sixteen aimaks, which arc dividoc for 
administrative purploses into somons, which are, in turn, divided into bags. See 
Const., Arts. 11,12. 
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the urban workers the aimaks, and the armed forces of the People's Revo¬ 
lutionary Army, elected by the urban and aimak Khuruls, on the basis of 
one deputy for every 1,500 of the population.” * It is convened once in 
three years by th(‘ Little Khnral ^ and has exclusive jurisdiction to ap¬ 
prove and revise the Constitution, to establish basic principles and meas¬ 
ures of foreign and domestic policy, and to elect the members of the 
Ijttle Khiural.’ The Little Khnral is elected for a term of three j-ears, on 
the basis of one member for overj” 10,000 of the population.* Its powers 
include formation of the Council of Ministers, annulment of decisions and 
orders of the Council of Ministers, examination and confirmation of the 
state budget, and examination of questions of state, economic and cultural 
development.® The Presidium of the Little Khural consists of seven 
persons elected by the lattle Khural from its own membership.* In the 
intervals between sessions of the Little Khural the Pnisidium is tlw* high««t 
organ of state authority.^ Its powers include (Ik? passing of laws and the 
appointment or removal of Ministers, subject to subsequent confirmation 
bv the Little Khural.® 


Exkcutivk Dkpartmknt 

The highest executive and administrative organ of stale authority is the 
Council of Ministers.® The Council is up})ointed by the liiltle KhuraP® 
and is responsible to the Great People’s Khnral, to the Little Khural and, 
between sessions of the latter, to the Presidium.’* 

Judicial Department 

Justice is administered by the Supreme Court of the Republic, the city 
court of Ulan-Bator, the aimak courts, and the district peojile’s courts.’* 
The Chairman and members of the Supreme Court and the special courts 
are elected by the Little Khural for terms of four years.*® 

Area, Population, Lanouage 

The area of the Mongol People’s Republic is about (>22,744 square 
miles. Its population is estimated at 9()0,(MK). The prevailing language is 
the Mongol, which is pn^scribed for use in judicial proceedings, subject to 
the right of persons unfomiliar with that language to use th(?ir own lang uage 
in court.’* 


* Const., Art. 14. * Id., Art. 1,5. * Id., Art. 16. 

« Id,, Art. 18. ‘Id., Art. 19. ‘Id., Art, 21. 

f Id., Art. 22. • Id., Art. 23. »Id., Art. 27, 

«Id., Art. 32. w Id., Art. 28. «Id., Art. 49. 

“Id., Art. 62. «Id., Art. 154. 



MfmgcUa 


723 


CONSTITUTION 

of the 

MONGOL PEOPLE’S REPUBUC 

June 30,1940 > 

Chapter I 

Social Organization 

Art. 1. Tho Mongol People’s liepnhiic is an independent state of 
workers (Arat cattle raisers, workers, and intelligentsia), who have anni¬ 
hilated the imperialistic and feudal yoke, ensuring a nori-capitalistk? ap¬ 
proach to the development of the country to pave the way to socialism in 
the future. 

Art. 2. The Khurals of Arat workers, which came into being as a result 
of the* overthrow of thc^ fcnidal order and the seizun^ of political power by 
the pfMiple, the abolition of privilege and arbitrary law*, the political and 
economic subjugation and exploitation, w'hich were inflictcrd upon the 
broad masses of the Arats by the feudal overlords (khans, vans, guns, 
taidzhis, khutukhta, and khnbilgans)—constitute the political foundation 
of th(* Mongol P(*ople’s Republic. 

Art. 51. In tho Mongol People’s Ih'public all power belongs to the urban 
Sind rural workers as ropresent(Hl by the workers’ Khurals. 

Art. 4. The dev(‘lopm(*nt of the Mongol People’s Republic along non- 
capitalistic lines and the transition in the future to socialism are guar¬ 
anteed by the achievement, in accordance with the state plan, of reforms 
in the economic, cultural, and social life of the Mongol People’s Republic, 
that is: by assistance on tin* part of the state, in every way possible, to¬ 
ward the development and improvement of the Arat labor economy, by 
assistance on tho part of the state to the voluntary and collective or¬ 
ganizations of Arat workers, by the development of a network of stations 
for mowing machines drawn by horses, by the development in the country 
of cattle raising, industry, transport and communications. 

The develo))mont of the national economy of the Mongol People's 
Republic is being carried out with the aim of increasing the public wealth, 
of steadily improving the material w^elfare and the cultural level of the 
working people, of consolidating national independence and the defensive 
capacity of the country. 

Art. 6. All the land and its natural resources, the forests, the waters, 

^ Translation from SmM Press TranslaiUnut, Vol. TIT (1948), No. 1, publishod at the 
University of Wasliington Press by the Far Eastern Institute at the University of Wash¬ 
ington. Acknowledgment is made of the courtesy of the Editor, !Prof. Ivar Spector, in 
supplying this translation and the accompanying notes. 
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and all the wealth contained therein, the factories, mills, mines, gold pro¬ 
duction, the railroad, automobile, water and air transport, means of com¬ 
munication, banks, mowing machine stations, and state enterprises are 
state property, that is, they belong to the people as a whole. 

Private own(Tsliip of the above is forbidden. 

Art. 6. The right of citizens to private ownership of cattle, agricultural 
implements and other tools of production, raw material, manufactured 
products, dwelling houses and outhouses, yurts, and household articles, 
incomes and savings, as well as the right of inheritance of private property, 
is protected by law. 

Art. 7. Public enterprises in the cooperative organizations and the 
Arat associations, together with their equipment and stock, their manu¬ 
factured products, as well as their voluntarily socialized property, cattle, 
agricultural implements, and public buildings, constitute public ownership 
of these cooperative organizations and Arat associations. 

Art. 8. The land, being state property, that is, the common property of 
the people, is given free of charge to citizens as w('ll as to voluntary asso¬ 
ciations of workt^rs for use as pastures and agricultural tracts. 

Art. 9. Honest and conscientious labor is the basis of the development 
of the people’s economy, of the consolidation of the defensive capacity, 
and of the further grow'th of the well-being of the workcjrs of the Mon¬ 
gol People’s Republic*, and is the honorable duty of every able-bodied 
citizen. 


Chajiier II 

The Organization of thc^ Stale 

Art. 10. The jurisdiction of the Mongol People’s Republic, as repre¬ 
sented by its highest organs of authority and organs of government, ex¬ 
tends to: 

(a) Representation of the Mongol Pf?ople’s Republic in international 
relations; the conclusion and rutification of treaties with othc^r stales. 

(b) General control over the domestic policy of the Mongol People’s Re¬ 
public and the development of its economic and cultural life. 

(c) The organization of defc?n.so, control over the armcMi forces, and the 
preservation of the independctice of the? Mongol I^jople’s Republic. 

(d) The fixing and alteration of state boundaries. 

(e) Questions of war and peace. 

(f) Control over the observance of the Constitution. 

(g) Establishment of the administrative divisions of the Republic. 

(h) The guarantee of the }>olitical, economic, and cultural development 
of the people \vho inhabit the Mongol Peiople’s Republic, in accordance 
with their national peculiarities. 

(i) Foreign trade on the basis of a stat^ monopoly, and control over the 
system of domestic trade. 

(j) Miiinteiiance of the security of the state, of order, and the rights of 
citizens. 

(k) Approval of the national economic plan. 

(l) CJontrol over the monetary and credit sysf/un, approval of the state 
budget, and the establishment of taxes, levies, and revenues. 

(m) Administration of state banks, industries, agricultural and trade 
enterprises, and institutions. 
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(n) Organization of thc^ statfs as well as of social insurance. 

(o) Conclusion and approval of foreign losins and the issue fd domestic 
loans. 

(p) (Control of transport ami the organs of cornniiinications. 

((j) Organization of the protection and exploitation of the iifitunil 
resources of th(^ country and the establishnieiit of regulations for tin? use 
of Ihe land, pastun^s, forests, waU^rs, and the wealth contained therein. 

(r) Organization and administration of the development of cattle 
raising and agriculture. 

(s) Establishment of a system of weights ai]d measures. 

(t) Organization of the stat(* inventory, accounts, and statistics. 

(u) Administration of dwelling houses and communal economy, of 
construction and public ul-ilities in the cities and of road constructi(jn in 
t he country. 

(v) Administration of national education and culture, public health, 
scientific, and pliysi<!al culture organizations. 

(w) Orgaidzation of court organs and of tiic organs of the procurators. 

(x) Award of orders, certificates of merit, and tlie (Conferring of honor- 
abli^ tithes of tlu? Mongol P(?ople’s Republic. 

(y) 1 jegislal ion coiicerniiig citizenship in the Mongol People's Republic. 

(z) Issuance of regulations concerning amnesty and pardcui. 

Art. 11. The Mongol Peoph^’s llepublic consists of aimaks: tho Cen¬ 
tral, K(‘nt(M, Eastern, East-Gobi, Souih-Gobi, Ubiirkhaiigai, Arakliangai, 
Dzapkliyn, Kobdos, Kliubsugul, Bulgan, Selimgin, Ubsanur, and the city 
of Ulan-Bator.' 

Art. 12. The aimaks are divided for administrative purposes into so- 
nions. The soinons, in their turn, are divich^d into bags. The city of 
Illan-Bator is divided into khorons, and tho khorons into khorins. 

Chapter III 

The Great People’s Khural 

Art.. 13. The highest organ of state authority of the Mongol People’s 
llepublic is the Great People’s Khural. 

Art. 14. Tho Great People’s Khural is composed of deputies of the 
urban worktTs, tho aimaks and the armed forces of the People’s Revolu¬ 
tionary Army, elected by tho urban and aimak Khurals, on the basis of 
one deputy for every 1,5(M) of th(< population. 

Art. 15. The Great People’s Khural is convened by tho Little Khural 
oncc^ in three years. Spcxu'al (extrjmrdinary) sessions of the Great People’s 
Khural are convened at th(^ discretion of the Little Khural, or upon the 
demand of the local organs of authority ropros(mting not less than one- 
third of the entire population. 

Art. IG. The exclusive? jurisdiction of the Great People’s Khural ex- 
Umds to: 


^ At iiie 24tli tH'Hsioii of the Little Khuml of the Mongol People's Republics (February 
1941) it was decidcHl: “In connection with the formation of the Bain-UIegei and Gobi- 
Altai aimaks, to reviw; Article 11 of the (Constitution of the Mongol People's liepuhlio os 
follows: 

“Article 11. The Mongol P(X)ple's Republic consists of aimaks: the Central, Ketitei, 
Kasterii, Eost-Gohi, Soiith-Gobi, Uburkhangai, Arakliangai, Gobi-Altai, Dzapkhyn, 
Kobdos, Bain-Ulogci, Khubsugul, Bulgan, Ubsanur, Selengin, and the city of Ulan- 
Bator.” 
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(a) Approval and revision of the Constitiilion (Fiindiiinental Law) of 
the Monf;ol People’s Republic. 

(b) Kstflblishniont of basic principles and metisures in the sphere of 
foreign and domestic policy. 

(c) Klection of iiiernlMTS of the Liillo Khiirai. 

Art. 17. In the interval between sessions of the Great People’s Khural, 
the highest authority in the Mongol People’s llepublic is vested in the 
Little Khural. 


Chapter IV 

Th<' Little Khnral and the 
Presidium of the Little Khural 

Art. 18. The Little Khural is elected by the Groat Khural for a term of 
three years, on the basis of one member for every 10,000 of the population. 

Art. 19. The jurisdiction of the Little Khural oxioiids to: 

(a) ('onvocalion of tho Great People’s Khnral. 

(b) Formation of the Council of Ministers, eonfirmation of the newiy or¬ 
ganized Ministries, or the reorganization of existing Ministries and the* 
central organs of the stale adinini.stration. 

(c) Anniilinent, whenever necessary, of the decisions and onlers of the 
Council of Ministers. 

(d) Onifirniation of laws and ri'gnlations arloptod by the Presidiutn of 
the lattlo Khnral in tlie interval between the sessions of the Little Kliural. 

(o) Examination and coiifirination of the state budget. 

(f) Rc'ceiving the reports of the Presidium of the Little Khnral and the 
ConneiJ of Ministers, and the examinations of questions of slate, economic, 
and cultural development. 

(g) P^lection of the Suprenif* Court of the Mongol Peoplt?*s Hf'piiblic. 

(h) Af)pointmeiit of the Procurator of the Mongol Peopl(?’s liepublic. 

Art. 20. Regular sessions of the Little Khural are convened once a 
year. Spt^cial, extraordinary sessions may be convened by the Presidium 
of tin* Little Khural at its discretion, as w^ell as upon tho demand of not 
less than one-tliird of the members of the Little Khural. 

Art. 21. For tho conduct of current business, tho Little Khural elects 
from its own menibcTS a Presidium consisting of seven members: a Presi¬ 
dent, Vice-President, Secretary, and four members. 

Art. 22. Tho Presidium of the Little Khural, in tho interval between 
the sessions of the Little Khural, is tho highest organ of state authority. 

Art. 23. I'he Presidium of the Little Khural: 

(a) Kxorcisos control over the pulling into effect of the Constitution of 
the Mongol People’s Republic and the carrying out of the decisions of the 
Great People’s Khural and the Little Kliural. 

(b) Convenes sessions of tin* Little Khural. 

(c) Passes nc?w law's, subject to tho subspqufint confirmation of the 
Lillie Khnral; interprets existing laws. 

(d) Suspends, when it deems neces.sary, the decisions of tho (Council of 
Ministers and submits proposals for their annulmfuit for tho confir¬ 
mation of the Little Khural. 

(e) Appoints and removes Ministers from their duties upon represen¬ 
tation of the (Chairman of the Council of Ministers, subject to the subse¬ 
quent confirmation of the Little Kliural. 

(f) Makes decisions as to amnesty and exercises the right of pardon. 
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(p) Awards dc^corations and cortlficatos of morit of Iho Mongol Pt?opln*s 
aiui ronfiTS iitlns of honor. 

(ii) Rocnivos tho erodniitials and IoIUts of nicall of diplomatic r^presnii- 
tativos accnjdiU^d to it. by foreign sbitos. 

(i) Appoints and recalls plohipotcnliary representatives of the Mongol 
People’s Republic; to foreign states. 

(j) Itatifies treaties and agroeirnnits with other states. 

(k) In the intCTval between the sessions of the Little Khural proclaims a 
state of war. in l.he event of an armed attack on the Mongol People’s 
Ri*piiblic, and likewise whenever necessary to fulfill international treaty 
obligat ions concerning mutual defense against aggression. 

(l) Orders general or partial inobiliztition. 

(m) Kxen^ises control over cadmission to citizenship in the Mongol 
Pec»ple’s Republic;. 

(n) Annuls, when it dc'erns m;cc^ssary, the dc'CisionH of local Khurals. 

Art. 24. The Presidium of the Little Khural is accountable to the 
Jjittlct Khural for all its activities. 

Art. 25. The President of the Presidium of the Little Khural presides 
over the Little Khural and exercises jurisdiction over its iiitornal organiza- 
ticni. 

Art. 26. The members of the Little Khural may not be prosecuted or 
arrestcHl without the consent of thc^ Little; Khural, and during the interval 
between sessions of the Little Khural—w'ithout the consent of the Presid¬ 
ium c;>f the Little Khural. 


CJuipter V 

The Council of Ministers of the 
Mongol PcKjpIe’s Kepublic 

Art. 27. The highest exc^cutive and administrative organ of state au¬ 
thority of the Mongol People's Republic is the Council of Ministers of the 
Mongol People’s Republic. 

Art. 28. 1’h(; Council of Ministers of the Mongol People's Republic is 

responsible for its activitic‘s to the Great PcH)ple’s Khural and to the Little 
Khural, and in the interval between sessions of the latter, to the Presidium 
of the Little Khural. 

Art. 29. The Council of Ministers of the Mongol People’s Republic is¬ 
sues decrees and orders on the basis and in pursuance of existing laws, and 
supervises their execution. 

Art. 80. Decrees and ordc^rs of the Council of Ministers of the Mongol 
People’s Republic are binding throughout the territory of the Mongol 
People’s Republic. 

Art. 81. The Council of Ministers of the Mongol People’s Republic: 

(«) Coordinntes mid dirocls the work of the Ministers of the Mongol 
Peepip’s Republic mid ot her agencies under its jurisdiction. 

(b) Adopts measures for the carrying out of the national economic plan, 
slate and local budgt'ts. bixes, and the credit system. 

(c;) Exercises general guidanci* in n'spect to relations with foreign states. 

(d) Exercises genc'ral supervision over defense and the building up of 
the armed forces of the country, and likewise determines the mimial 
contingent of citizens to bi;; calliMl up for militiii.ry service. 

(e) Adopts nieasun;8 for the rnuinteiianct.; of public order, for the protec- 
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tion of tlw interests of tho stato, and for ihr safepiarding of tha persona] 
fiiul proper] y ripriils of ('i tizens. 

(f) Directly supervises and controls tlie work of the aimak and Ulan- 
Bator aiitoiioinoiis institutions and other local Khnrals and their Pre¬ 
sidiums. 

(g) Hi'vises and annuls orders, instructions, and decree's of tlie agencies 
directly subordinate to tlu^ Council of JVliiiisters, the Ministers, arid the 
local organs of authority. 

(h) Sets up, when it dt'eins necessary, central administrative agencies 
un<l«»r the Council of Ministers of the Monged Pi^ople’s liepublic to dc* ** al 
wit h ecmioinic and cultural di^velopnient. 

(i) Approves patterns and issues the permit for the preparation of the 
state seal for the iisr* of (Organs and institutions of the government. 

Art. 82. The Council of Ministers of the Mongol People’s Eepublic is 
appointed by tlie Little Khural and consists of: 

The Cliainnan of the Council of Ministers of the Mongol People’s 
Eepublic. 

The Vice-Chairman of the Council of Ministers of the Mongol People’s 
Eepublic. 

Th(‘ head of the Commission on State Planning Invc^ntory, and Control. 
The Ministers of the Mongol People’s Eepublic. 

Art. 33. The following Ministries are functioning in the Mongol 
People’s Eepublic: 

War 

Foreign Affairs 

Cattle Baising and Agriculture 

Indiistrj^ and Construction 

Transport 

Trader 

Finance 

Domestic Affairs, 

Education 
Public Health 
Justice 

Art. 34. Directly subordinate to the Council of Ministers of the Mon¬ 
gol People’s Eepublic are: 

fa) The Ounniission nn Phanniiig, Inventory, and Control 

(b) The Coniniission on (’ominuiiicalions 

(c) The (.’ommittee on the Arts 

(d) The (’oniinitt.ee on Science 

(e) The State Publishing House ^ 


* At the 24th Hcssioii of the I-ittie Khural of the Mongol Peoplcj's lU^puhlie (February 
1941) it was decided: ‘Tn view of the elimiimtion of the Handicrafts Industrial Union 
frf^m the Ministry of Industry and C-onstruetion, and the organization of the (Antral 
C-ouiicil of the Handicrafts Industrial (J<K>pcrativc, directly subordinate to the Council 
of Miriistf^rs, to revise Article 34 of the Constitution (Fundamental Law) of the Mongol 
Peojile’s Republic, as follows: 

**Artif;le 34. Directly subordinate to tlic (Jouncil of Ministers of the Mongol People's 
Republic arc: (a) The (jominission on Planning, inventory, and (Jontnil; (b) The Com¬ 
mission on Communications; (c) The (.'ommittec on the Arts; (d) The Committee on 
Science; (c) The State Publishing House; (f) The CJentral Council of the Handicrafts 
Industrial Cooperative.'* 
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Art. 35. The Ministers and Chairmen of the central agencies of the 
Mongol People’s Republic each direct a corresponding branch of state 
administration and assume full responsibility for it before the Council of 
Ministers. 

Art. 36. The Ministers of the Mongol People’s Republic and Chairmen 
of the central government agencies, witliin tlie limits of their competence, 
issue ord(Ts and instructions, and also supervise their execution. Orders 
and instructions arc issued on the basis of, and in conformity with, the 
existing laws, decrees, and orders of the Council of Ministers of the Mongol 
People’s Republic. 


ClUL'ptCT VI 

Local Organs of State Authority 

Art. 37. The highest organs of authority in the aimaks, in Ulan-Bator, 
in the somons, kliorons, khorins, and bags are the Khurals of Arat w orkers. 

Art. 38. The aimak, soinon, and khoron Khurals, as \vell as the Khural 
of th(' city of Ulan-Bator, are composed of deputies in conformity with the 
below-mentioned Khurals, wdiich are elected on the basis of: in the city of 
Ulan-Bator, one deputy for every 200 of the population; in the aimaks, one 
deputy for every 400 of the population; in the somons and khorons, one 
deputy for every 50 of the populalion. The bag and khorin Khurals are 
composed of all citizens of the bag and khorin who have the right to vote. 

Art. 39. Regular sessions of the aimak Khurals of workers, and of the 
Khural of workers of the city of Ulan-Bator, are convened once in three 
years. Regular sessions of tla* somon, khoron, bag, and khorin Khurals of 
workers are convened once a year. Special sessions of the workers’ 
Khurals are convened upon the demand of not less than half of all the 
voters of the aimak, somon, bag, khoron, or khorin, or upon t he demand of 
not less than two-thirds of the members of the idected Khural, and also 
upon the recommendation of the Presidium of the Little Khural of the 
Mongol Peopl(?’s Republic. 

Art. 40. The aimak, somon, khoron, khorin, and bag Kliurals, as well 
as the Kiiural of the city of Ulan-Bator, receive the reports of the organs of 
administration subordinate to them, and conduct elections of local organs 
of administration and of deputies to the above-mentioned Khurals. 

Art. 41. In the interval between sessions of the Khurals of the aimaks 
and the city of Ulan-Bator, the highest organs of authority in the aimaks 
and in the city of Ulan-Bator are the Little Khurals, elected by the work¬ 
ers’ Khurals of the aimaks and the city of Ulan-Bator for a term of three 
years, on th(^ basis of one deputy for every 1,0(K) of the population. 

Art. 42. The Khurals of the aimaks and of the city of Ulan-Bator are 
convened twice a year. 

Art. 43. For the conduct of current business, the Little Khurals of the 
aimaks and the city of Ulan-Bator elect from their own members a Presid¬ 
ium of from 7 to 13 persons, consisting of: a Chairman, Vice-Chairman, 
and members. 

Art. 44. 'rhe executive and adimnistrative organs of the somon. 
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khoron, bag, and khorin Khurals of workers elect local, self-governing 
bodies of from three to 18 persons, each consisting of: a Cbairmsin, a 
Secretary, and members of the self-governing body, for a term of one 
year. The Chairmen of the self-governing bodies direct all the business, 
convene sessions of the self-governing bodies, and preside over them. 

Art. 45. The Little Khurals of the aimaks and of the city of Ulan- 
Bator and their Presidiums, as well as the somon and khoron self-govern¬ 
ing bodies: 

(a) Direct cultural-political and economic development in their terri¬ 
tories. 

(b) Draw up the local budget. 

(c) Direct the work of t he organs of administration siibordiiial e to them. 

(d) Ensure the maintenance of public order, the observance of the law's 
and protection of the rights of the citizens. 

(e) Annul the decrees and orders of the below-mentioned organs of au¬ 
thority, in the event that they are at variance with the laws of the Mongol 
People’s Republic. 

Art. 46. The Little Khurals of the aimaks and of the city of Ulan- 
Bator and their Presidiums, the somon, khoron, bag, and khorin self- 
governing bodies, pass resolutions and give' ordtTs, w'ithin the limits of 
the powers vested in them by the laws of the Mongol People’s Republic. 

Art. 47. The Presidiums of the Little Khurals of the aimaks, and of the 
city of Ulan-Bator, as wrell as of the somon, khoron, bag, and khorin self- 
governing bodies, are directly accountable to their Khurals, elected by the 
w*ork(?r3, and to the above-mentioned organs of administration. 

Art. 48. The Presidiums of the Little Khurals of the aimaks and of the 
city of Ulan-Bator have the following departments: 

Cattle Raising and Agriculture 

Finance 

Public Health 

Education 

War 


Chapter Vll 

The Courts and The Procurator’s Office 

Art. 49. In the Mongol People’s Republic justice is administered by 
the Supr<?me Court of the Republic, by tbe city court of Ulan-Bator, by 
the aimak courts, and by the district people’s courts. 

Art. 50. Judicial proceedings in all the courts are conducted by per¬ 
manent judges, with the participation of People’s assessors, with the 
exception of cases specially provided for by law. 

Art. 51. The Supreme Court of the Mongol People’s Republic is tbe 
highest judicial organ. The Supreme Court is charged with the supervi¬ 
sion of the judicial activities of all the judicial organs of the Mongol Peo¬ 
ple’s Republic. The Supreme Court directly tries the most important 
cases submitted to its consideration by the Procurator of the Republic, 
and likewise reviews complaints and protests, in the capacity of a court 
of appeal and supervision, of cases tried by the courts mentioned below. 

Art. 52. The Chairman and members of the Supreme Court and the 
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spociul courts are elected by thcj Little Khural of the Mongol P(Jople’s 
Bepublic for a t(?nn of four years. 

Art. 5i3. The city, aimak, and district people’s courts are elected by 
the city and aimak Little Khurals for a term of thrcje years. 

Art. 54. Judicial proceedings are conducted in the Mongol languag(», 
persons unfamiliar with the language being ensured an opportunity to be¬ 
come fully accpiainted with the proceedings through an interpreter, and 
likewise the right to use their own language in court. 

Art. 55. In all courts, cases are h(*ard in public, the accused being guar¬ 
anteed the right to be defended by counsel. Closed judicial sessions are 
permitted in cases specially provided for by law. 

Art. 55. Judges an? independent and are subject only to the law. 

Art. 57. Supreme supervisory power over the strict execution of the 
laws by all the Ministries, central organs and agencies subordinate to 
them, as well as by public servants and citizems of the Mongol People’s 
Bepublic;, is vc'sted in the Procurator of the Bepublic. 

Art. 58. The Procurator of the Mongol People’s Bepublic is appointed 
by the Little Khural for a term of five* years. 

Art. 59. In the cities, somons, ancl bags, the Procurator’s power is ex¬ 
ercised by the city and aimak procurators, who are appointed by the 
Procurator of the Mongol People’s Bepublic for a term of four years. 

Art. 60. Local procurators exercise* their functions independently of 
any local organs whatsoever, being subordinate solely to the Procurator 
of the Republic!. 

Chapter VIII 

The Budget of The Mongol People’s Bc^public 

Art. 01. The entire financial policy of the Mongol People’s Bepublic is 
dirc¥ctecl toward the bc4tc^rment and w’ell-hcdng of the broad masses of 
workc^rs, the dc'cisivc^ restriction and dislodging of the exploiting elements 
and, at the same time, the strengthening by every possible means of the 
authority of the workers, as well as the indepenclcnc!e and defcnisive ca¬ 
pacity of the country. 

Art. 62. Govprnmc»nt revenuc*s and expenditures of the Mongol Peo¬ 
ple’s Bepublic are combinc'd in tht¥ over-all state; budget. 

Art. 63. The slate budge^t is prepared by the Ministry of Pinanc*e and 
examined by the Council of Ministers. The budgc>t as approvc'd by the 
Council of Ministers is subject to the confirmation of the Little Khural of 
the Mongol People’s Republic. 

Art. 64. 'riie Little Khural of the Mongol People’s Bepublic elects the 
budget committee, wdiich reports to the Little Khural its conclusions on 
the state budget of the Mongol People's Republic. 

Art. 65. There can bo no disbursement whatsoever of state funds, un¬ 
less it is provided for by the state budget, or unless such c^xpenditure is au¬ 
thorized by a special (ltH!ree of the; Presidium of the Little Khural or the 
Council of Ministers. The funds provided for by the state budget are ex- 
pendc^d solely in accordance with their direct allocation, within the limits 
of the established estimates. 
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Art. 66. The Little Kbiiral distributes the revenues among the state 
and local budgets. 

Art. 67. Laws regarding taxes and levies are passed by the Presidium 
of the Little Khural, subjtHUt to the subsequent confirmation of the Little 
Khural of the Mongol People’s Republic. No other organs of authority 
have any right whatsoever to introduce taxes and levies. 

Art. 68. Somon (estimates of revenues and expenditures are confirmed 
by the Little Khural of the aimak or its Presidium, the estimates of the 
kiioroTis—by the Little Khural of the city of Ulan-Bator or its Presidium, 
aimak estimates and the estimates of the city of Ulan-Bator—by the 
Presidium of the Little Khural of the Mongol People’s llepublic. 

Art. 69. The report on the execution of the state budget, aft.er its ex¬ 
amination by the Council of Ministers, is approved by the Little Khural 
of the Mongol People’s Republic. 

ChapUr IX 

The Klectoral System of I’he Mongol People’s Republic 

Art. 70. Pilections of all organs of authority are conductt*d in the 
Khural by voice vote. Each member of the Khural may nominate candi¬ 
dates for membership in the executive organs and candidates as deputies 
for the above-mentioned Khurals. The name of each candidate nomi¬ 
nated must be submitted for discussion in the Khural prior to the voting. 
Each member of the Khural is guaranteed the right of free expression for 
or wfavist the candidate nominated. Candidates who have received a 
simple majority of votes an' considered elected. 

Art. 71. All citizens of the Mongol People’s Republic who have reached 
the age of eighteen have the right to participate in elections and to bo 
elected, irrespective of their sex, nationality, religion, education, nomadic 
or settled mode of life, and property status, with the exception only of 
exploiters who hire workers for profit, usurers, former khutukhta, khubil- 
gans, higher Lamas, active dzasak and nadzasak, khans, vans, beili, boisi, 
guns, and also those who have had slaves and cruelly oppressed their 
slaves, government officials, who managed the khoshun and shabin institu¬ 
tions, influential shamans, active participants in the White Army and 
counter-revolutionary uprisings, as well as the insane and persons con¬ 
victed by the court,whose sentence includes deprivation of elecstoral rights.^ 

Art. 72. Tn elections all voters have equal rights; each voter has one 
vote. Members of the armed forces have the right to participate in the 
ekictions on an equal footing with ail citizens. 

Art. 76. Women have the right to elect and bo olec.ted on equal terms 
with men. 

Art. 74. For the conduct of elections, central and local electoral com¬ 
missions are appointed, which act in accordance with instructions and 
regulations approved by the Presidium of the Little Khural. 

^ Scie tho new text of Article 71, adopted hy the Pn^^idiiim of the Little Khural of the 
Mongol Pefjple'a Republic on September 28,1944 (Ap})ondix). 
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Chapter X 

Fundamental Rights And Duties of Citizens 

Art. 75. The Constitution of the Mongol People’s Republic consoli¬ 
dates the right won by the people to free use of i)aBtures, in order to promote 
the greater development of cattle raising, as well as the application by 
the citizens of their knowledge and labor in all branches of state economic, 
and cultural development. 

Art. 76. Citizens of the Mongol People’s Republic have the right to 
rest. This right is ensured by the reduction of the working day to H hours 
for emi)loyeos and workers, the institution of annual vacations with full 
pay for workers and employees, and the provision of theaters, clubs, 
sanatoriums. and rest homes for the accommodation of the working 
p(*ople. 

Art. 77. Citizens of the Mongol People’s Republic have the right to 
education. 1’liis right is ensured by education fre(j of charge, by the de¬ 
velopment of a network of school, technical schools, and by instruction in 
schools in the native language. 

Art. 7S. Citizens of the Mongol P(H)ple’s Republic and hired laborers 
have the right to material assistance in old age, as vrell as in the event 
of illness and loss of the capacity to work. This right is ensured by a sys¬ 
tem of social insurance for workers and employees at the expense? of the 
state or employer, free medical service for the working people, and the de¬ 
velopment of a. network of health resorts. 

Art. 7?). All citizens of the j^fongol People’s Republic, irrespective of 
their naticmality, have (<qual rights in all spheres of the state, economic, 
cultural, and .socio-political life of the country. All direct or indirect 
restrictions on the rights of citiz(<ns, the manifestation of imperialistic 
chauvinism, discrimination, and propaganda on nationalistic grounds, 
are punishable by lavr. 

Art. 80. Women in the Mongol People’s Republic are accorded equal 
rights with men in all spheres of economic, state, cultural, and socio¬ 
political life. The opportunity to exercise those rights is ensured bj" 
granting women equal rights with men in regard to work, rest, social insur¬ 
ance. education, state protection of the interests of the mother and child, 
and by granting hired women pre-maternity leave with full pay. 

Interference, in any way whatsoever, with the emancipation and equal 
rights of w^omm, that is; marrying them off before they have come of age, 
taking them in marriage, giving or receiving ransom for a bride, polyg¬ 
amy, prev(mting them from attending school, or from participating in the 
economic, state, cultural, and socio-political life, etc., is punishable by lavr. 

Art. 81. In the Mongol People’s Republic religion is separated from 
the state and the school. Citizens of the Mongol People’s Republic have 
freedom of religion and of antireligious propaganda. 

Art. 82. In conformity with the interests of the workers, and in order 
to develop the organizational initiative and political activity of the working 
masses, citizens of the Mongol People’s Republic are ensured the right 
to unite in public organizations: trade unions cooperative associations, 
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youth organizations, sport and defense organizations, cultural, technical, 
and scientific societies; and the most active and politically-conscious 
citizens in the ranks of the workers, Arat workers, and intelligentsia, are 
united in the Mongol People’s Revolutionary Party, which is the van¬ 
guard of the working people in their struggle to strengthen mid develop 
the country along noncapitalistic lines into a party which is the foremost 
nucleus of all organizations of workers, both public and state. 

Art. 83. Every citizen of the Mongol People’s Republic has the right 
freely to submit written or oral complaints or declarations against the un¬ 
lawful acts of the organs of authority, or against individual officials in the 
corresponding organs of the government and administration, up to the 
very highest. All organs of authority and officials are obligated to (ex¬ 
amine forthwith Ihe declarations and complaints submitted, and to give 
the complainant a reply bearing upon tlio declaration or complaint. 

Art. 84. All citizens of the Mongol People’s Republic have th(< right 
to move about freely, and to select a place of residence. 

Art. 85. In conformity with the interests of the workers, and in order 
to develop and strengthen the state system of the Mongol People’s Rejiublic 
citizens of the Mongol People’s Republic are guaranteed by law: 

(1) PYecdorn of speech 

0.?) Freedom of the press 

(ii) Fre(»dom of assembly and meidings 

(1) PYeedom of street processions ami demonstrations. 

Art. 86. Citizens of th(? Mongol People’s Repul)lic an* guaranteed in¬ 
violability of the person. No person may be placed under arrest, except 
by decision of a court or with the sanction of a procurator. 

Art. 87. The inviolability of the homes of citizens and privacy of cor¬ 
respondence are protected by law. 

Art. 88. The Mongol People’s Republic affords the right of asylum to 
foreign citizens persecuted for defending the interests of the w'orkers, or for 
their struggle for national liberation. 

Art. 89. It is the duty of every citizen of the Mongol People’s Republic 
to abide by the Constitution (Fundamental Law) of the Mongol People’s 
Republic, to observe the laws, to maintain labor discipline, to promote in 
every way possible the economic, cultural, and political development of 
the country, and to perform their public duties honestly. 

Art. 90. Compulsory military scTvice is the law of the land. Military 
service in the Mongol People’s Revolutionary Army is obligatory for 
citizens of the Mongol People’s Republic. 

Art. 91. The defense of the motherland is the sacred duty of every citi¬ 
zen of the Mongol People’s Republic. I’reason to tlie motherland—the 
violation of the oath of allegiance, desertion to the enemy, impairment of 
the military power of the state, and espionage—is punishable as the most 
heinous of crimes. 


Chapter XI 
Arms, Flag, Capital 

Art. 92. The State Emblem of the Mongol People’s Republic consists 
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of a circlo, in which is depicted an Aral with a lariat in his hands, galloping 
on horseback toward the sun. 

Inside the circle is depicted a typical Mongol landscape (a forested 
steppe, a desert, mountains). 

Around the edge of tiie circle, which is framed in green, on two sides 
there are depicted in small circles the heads of a sheep, a cow, a camel, ajid 
a goat. At the base of the circle is the ornament “Alkha” in one lino. 

in the center of the u[)per part of the circle is a five-j)ointed star. At 
the base? of the circli* is a bunch of greens tied with a ribbon, with the in¬ 
scription “The Mongol Peoph^’s Republic.” 

Art. 93. Tht^ flag of <he Mongol People’s Republic consists of a red 
cloth with the State Emblem depicted in the center, and with the inscrip¬ 
tion on eitlier side “Mongol People’s Rejiublic.” 

Art. 94. The capital of the Mongol People's Rf^public is Ulan-Bator. 

Chayter X 11 

Procedure for Amending the Constitution of the 
Mongol People’s Republic 

Art. 95. The Constitution of the Mongol Peojde’s Republic is amended 
only by the dec^ision of the Great People’s Khural, adopted by not loss 
than a two-thirds majority vote. 

THE CONFERRING OF ELECTORAL RIGHTS UPON 
PERSONS DEPRIVED OF THESE RIGHTS BY 
ARTICLE 71 OF THE CONSTITUTION OF THE 
MONGOL PEOPLE’S REPUBLIC 

Decree of the Presidium of the Little Khural of the 
Mongol People’s Republic September 28,1944 

With a view to the further expansion of democracy to all citizens of the 
Mongol People’s Republic, and also with the object of strengthening the 
people’s revolutionary order in our country and the development of the 
political consciousness and activity of the working people, taking into con¬ 
sideration in this connection that: 

(a) Whereas persons depnvecl of electoral rights do not repn'sent at the 
present time an organized force in opposition to the people’s revi*lut ionary 
order, and flo not constitute a thmat to its existence, especially since their 
nnniher in the Republic is insignificant and anionnts only to 0.08 percent 
of the entire population of the Mongol Peoph^’s Republic; 

(b) W^hereas the overwhelming majority of persons deprived of electoral 
rights have? for more than the past ten years been occ^upieii in useful public, 
work and in reality are workers; 

(c) Wher(»as, in clepriving individual citiziMis of their electoral rights, 
local organs of authority have in many eases acted without, due consitler- 
ation, as a result of which the interests of the Arat workers wore injun'd; 

Therefore, the Presidium of the Little Khural of the Mongol People’s 
Republic decrees: 

1. That electoral rights be granted to all those citizens of the Mongol 
People’s Republic heretofore deprived of these rights by Article 71 of the 
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Constitution of the Mongol People’s Republic, with the exception of the 
insane, and persons deprived of politic^il rights by the court, which will 
promote the further strengthening of the people’s revolutionary order. 

2. That Article 71 of the Clonstiintion (Furidainental Law) of the Mongol 
People’s R(»public bo amended to read as follows: 

“Art. 71. All citizens of tin? Mongol People’s Republic, who have 
reached the age of eighteen, liave the right to participate in elections and 
to be elected, irrespective of their sex, nationality, religion, education, 
nomadic or settled mode of life, and property status, with the (exception 
of the insane and persons convicted by the court, whose sentence includes 
deprivation of electoral rights.” 

Tliat the changes indicated be submitted for approval to the n'gular 
session of the Little Khural of the Mongol Peophi’s Republic and the 
regular session of the Great People’s Khural of the Mongol People’s 
Republic. 
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MUSCAT AND OMAN 


NOTE 


International Status 

Muscat and Oman is an independent Sultanate in the Arabian peninsula. 
It is not a nunnber of the UN. 

(■lose ties hav(? existed lietween the British Oovernment and the 
Sultanate for over a century and a half. A new 'ireaty of li'riendship, 
Uommerco and Navigation between Britain and the Sultanate was sigiK^d 
on December 20,1051. 


Form or Government 

A letter from the Minister for Foreign Affairs of the Sultanate to the 
Editor dated December 14, 1958 states that there is no written Consti- 
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tution for the Sultanate and no elected body of representativeB. Sover¬ 
eignty is vested in the Sultan, who governs through Ministers and 
officials whom he himself has appointed. 

Area, Population, Language 

The area of the Sultanate has been estimated at about 82,000 square 
miles. The estimated population is 550,000. The language is Arabic. 
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NEPAL 


SUMMARY 


International Statub 

Nepal 18 a member of the United Nations.^ It was not a member of 
the League of Nations, nor a party to the Statute of the Permanent Court 
of International Justice of 1921, but it is a party to the Statute of the 
International Court of Justice of 1945. It was not a belligerent during 
World War II. 

The country was unified as one of national status under the Ghurkas in 
about 1769. Prom 1840 to 1951 the liana family exercised authority in 
Nepal, with the joint approval of the King, the nobles and the people. 


* Application for membership, first made in 1949, was acc^ipted December 14,1955. 
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A commercial treaty was concluded between Nepal and India as early 
as 1792. A British resident accredited to the Nepalese government at the 
same time was withdrawn tw'o years later. Hostilities between Nepal and 
(Ireat Britain, beginning in 1814, were followed by the Treaty of Sagauli 
in December, 1815, and by uninterrupted friendly relations since that 
time. Hostilities between the Nepalese and the 1'ibetans from 1854 to 
185(5 were terminated by a treaty in which Nepal was accorded the right 
to maintain trade agtmts in Tibet. The independence of the British and 
Nepalese governments Avas mutually recognized in a treaty of December 
21, 1928. r)iploinatic relations are maintained by Nepal with the United 
Kingdom, the United States, and India. 

Form of NationaIi (tovkknment 

Nopal is presently governed under the Interim (iovernrnent of Nepal 
Act, 1951, promulgated on April 10,1951. This Act states that the aim 
of the Interim Government “shall be to create conditions, as early as 
possible, for holding elections for a Constituent Assembly which will 
frame a Constitution for Nepal.” ^ Prior to this, Nepal was governed 
under the Constitutional Act of April 1,1948. 

Source of Sovereign Power 

I’he source of sovereign power is not stated. 

Rights of the People 

The Act lays down that State policy shall be directed to secure adequate 
means of livelihood for the citiz(ms, an advantageous distribution of the 
material resources of the community, equal pay for equal work both for 
men and women, and protection of health and of childhood and youth.® 
Equality before the law,® equality of opportunity in matters relating to 
state employment,^ freedom of speech, peaceable assembly, association, 
movement, residence, acquisition and disposal of property, and the right 
to practice any occupation are guaranteed.® Discrimination on the grounds 
of religion, race, caste, sex or place of birth is forbidden.® No person may 
be convicted except for the violation of laws in force at the time, nor may a 
person be deprived of life or personal liberty except according to procedures 
established by law\’ Forced labor is prohibited.® 

Legislative Department 

The Interim Government of Nepal Act provides for ordinances to be 
promulgated by the King, having the force and effect of law'S of the 

^ Interim Govt, of Nepal Act, Art. 41. 

» Id., Art. 1.1. « Id., Art. 1.5. 

• Id., Art. 14. » Id.. Arte, 17,18. 


* Id., Art. 4. 

* Id., Art. 16. 

* Id., Art. HI. 
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country. Such ordinances will cease to operate at the expiration of three 
months from "the assembly of a validly constituted Ic^gislative body in 
accordance with the provisions of the Constitution to be framed hereafter.”^ 

Exkcutivk Depaiitmknt 

Executive power is v«'sted in the? King and his Council of Ministers.® 
The Council of Ministers is collectively responsible to the King.® 

JuDK.'iAii Department 

'Fho Pradhan Nyalaya is the highest court of justice in the country and 
is composed of a Chic^f Justice and such other Judges as the King on the 
advice of his Council of Ministers may prescribe.* 

Area, Population, fMNGUAGE 

Nepal has an area of about 54,000 square miles with a population (1948 
estimate) of 7,000,0(K). 'Fhe language is Nepali. 

’ Interim Government of Nepal .4c*t, Art. 29. * Ici., Art. 21. 

» Id., Art. 24. « Id., Art. 30. 
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THE INTERIM GOVERNMENT OF NEPAL 

ACT, 1951* 

(AS APPROVED BY THE CABINET ON 30.3.1951) 
APPROVED BY H.M. THE KING ON 10.4.1951 

PREAMBLE 

Whereas by his Proclamation dated February 18, 1952, His Majesty the 
King of Ncipal expressed his desire and resolved that his people should 
thenceforth be governed according to the provisions of a Domocsratic 
constitution framed by a Constituent Assembly—edoeb^d by them: 

And Whereas by the same Proclamation his Majesty the King of Nepal 
had expressed his desire and resolved tliat until such constitution was framed 
there should be a Council of Ministers to aid and advise him in Ukj exorcise 
of his functions: 

And wdiereas by tlu* same Proclamation His Majesty the King of Nepal 
had constituted and appointed a Council of Ministers to aid and advise him 
in the exercise of his functions: 

And whereas it is necessary that during this interim period the Inic'rim 
(xovernment should function according to a constitution and certain rules 
and principles: 

Now, Therefore, His Muj(\sty the King of Nopal, on the advice of his 
Council of Ministers, is accordingly pleased to ordain and promulgate the 
following Act. 


Part I 

1. (1) This Act sliall be (;allc?d the Interim Government of Nopal Act, 
1951. 

(2) It shcall come into force immediately. 


Part II 

niRKCTIVK PRINCIPLES OF STATE POLICY 

2. The principles laid down in this part will not affect the existing laws 
of the Country, but they art? nevertheless fundamental in the Governance 
of the country, and it shall be the duty of the State to apply these prin¬ 
ciples in adapting the existing laws as early as possible and in making laws 
hereafter. 

8. The State shall strive to promote the welfare of the people by securing 


^ Supplied by the Department of Publicity, Katsmandu. 
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and protecting as effectively as it may a social order in which justice, social, 
economic and political shall inform all the institutions of the National life. 

4. The State shall, in particular, direcit its policy towards securing: 

(a) That the citizens, men and women equally, have the right to an 
adequate means of livelihood; 

(b) That the ownership and control of the material resources of the 
communit.y are so distributed as best to subserve the common good; 

(c) That th(^ operation of the economic system docis not result in the 
concentration of wealth and means of production to common detriment; 

(d) That there is equal pay for equal work for both men and women; 

(e) That the health and strength of workers, men and women, and the 
tender age of children are not abused and that citizens are not forced by 
economic nec(‘ssity to enter avocations unsuited to their ago or strength; 

(f) That childhood and youth are protected against exploitation and 
against moral and material abandonment. 

5. The State shall take steps to organize village panchayats and endow 
tb<>in with such powcTs and authority as may be necessary to enable them 
to function as units of self-Government. 

f). The State shall, within the limits of its economic capacity and 
development, mak(i (effective j)rovision for securing the right to work, to 
education and to public assistance in cases of unemployment, old age, sick- 
m^ss and disablement, and in other cases of undeserved want. 

7. 'riM» State shall make provision for securing just and humane con¬ 
ditions of work and for maternity relief. 

8. Th(' State? shall endeavour to secure, by suitable legislation or oco- 
iiorni(5 organization or in any other way, to all workers, agricultural, indus¬ 
trial or oth(?rwise, work, a living wage, conditions of work ensuring a 
decent standard of life and full enjoyment of leisure and social and cultural 
opportunities, and, in particular, the State shall endeavour to promote 
cottage industri<.'s on an individual or co-operative basis in rural areas. 

9. 1'lie state shall endeavour to secure for the citizen a uniform civil 
code throughout Nepal. 

10. The State shall promote wdth special care the educational and 
economic interests of the weaker sections of the people, and shall protect 
l.bom from social injustice and all forms of exploit-ation. 

11. It shall be the obligation of the State to protect every monument or 
place* or object of artistic or historic interest from spoliation, disfigurement, 
destruction, removal, disposal or export as the case may be. 

12. The State shall endeavour to: 

(a) Promote international peace and security; 

(b) maintain just and honourable relations between nations; 

(c) foster n^spect for intiTnational law and treaty obligations in the 
dealings of organized peoples with one another; and 

(d) encourage settlement of international disputes by arbitration. 

IH. The State shall not deny to any person equality before the law or 
the equal protection of the laws within the territory of Nepal. 

14. (1) The State shall not discriminate against any citizen on grounds 
only of religion, race, caste, sex, place of birth or any of them. 
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(2) Notliing ill this Article shall prevent the State from making any 
special provision for women and cliildrcn. 

15. (1) There shall be equality of opportunity for all citizens in matters 
relating to employment or appointment to any office under the State. 

(2) Nothing in this swdion shall prevent the State from making any 
provision for the reservation of appointments or posts in favour of any 
backward class of citizens which, in fh(* opinion of the State, is not ade¬ 
quately represented in the services under the State. 

(3) Nothing in tliis section shall affect the operation of any law which 
provides that the incumbent of an office in connection with the affairs of 
any religious or denominational institution or any member of the govern¬ 
ing body therwif shall be a person professing a particular religion or 
belonging to a particular denomination. 

16. The State shall, subject to such conditions as are necessary for tho 
public good or for the maintenance of public (wder or the socurity of the 
State, ensure for the citizens the right- 

(a) to freedom of speech and expnvssion; 

(b) to assemble peaceably and without arms; 

(c) to form associations or unions: 

(d) to move freely throughout the territory of Nepal; 

(e) to reside and settle in any part of the territory in Nepal; 

(f) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to carry on any occupation, trade or 
business. 

17. The State shall ensure that— 

(1) No person is convicted of any offence except for violation of law in 
force at the time of the commission of the act charged as an offence, nor is 
subjected to a penalty greater than that which might have been inflictrxl 
under the law in force at the time of the commission of the offence. 

(2) No person is prosecuted and punished for the same offence more than 
once. 

(8) No person accused of any offence is compelled to be a witness against 
himself. 

18. No pc^rson shall be deprived of his life or personal liberty except 
according to procedure established by law or rules made by Government 
for the public grjod, or for the maintenance of public order or the security 
of the State. 

19. (1) Traffic in human beings and Begar and other similar forms 
of forced labour shall be prohibited and any contravention of this provi¬ 
sion shall be an offence punishable in accordance with law. 

(2) Nothing in this Stxition shall prevent tho State from imposing 
compulsory service of public purposes, and in imposing such service the 
State shall not make any discrimination on grounds only of religion, race, 
caste or class or any of them. 

20. No child below the ago of fourteen years shall bo employed to work 
in any factory or mine or engaged in any other hazardous employment. 
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Part III 

Chapter i - the executive 

21. (1) The executive power of the State shall be vested in the Kinp 
and liis council of Ministers and shall bo exercised by him in accordance 
with the advic(^ of his Ministers, either dircjctly or through officers sub¬ 
ordinate to him in accordances with this Act. 

ETplanation: (1) Whencever anything is i)urport(‘d to be done by th(? 
king, it w'ill be understood that it will be done by the King on the advice of 
tus Minister or Ministers concerned. 

(2) Without prejiidice to the generality of the foregoing provision, 
the Supreme Command of the l)(‘fence Forces of Nepal shall be vested in the 
King and the exercise thereof shall be regulated by Law. 

22. (1) 'Fhe King shall have the jjower to gnuit pardons, repriev<?s, 
respites or remissions of punishment or to suspend, remit or commute the 
sentence of any person convicted of any off(*nce— 

(a) in all cases when* the puiiislinient (»r sentence is by a C(»nrl Martial; 

(b) in all cases wlien* the punislinient or sontc^nce is for offence against 
law relating to a mutter to which the executive pow(T of Nepal extends; 
and 

(c) in all cases wh(*re t he sentence is a sentence of tleath. 

(2) Nothing in sub-clause (a) of clause (1) shall affect the power con¬ 
ferred by law on any officer of the Armed Forces of Nepal to suspend, 
remit or commute a sentence passed by a Court Martial. 


COUNCIli OF ministers 

23. (1) There shall be a Council of Ministers with the Prime-Minister 
at the head to aid and advise the King in the exercise of his functions. 

(2) The question, if any, and, if so, what, advice was tenden^d by Ministers 
to the King shall not be enquired into by any court. 

24. The Council of Ministers shall be colletdively responsible to the King. 

25. (1) All executive action of the Government of Nepal shall be ex¬ 
pressed to be taken in the name of the King. 

(2) Orders and other instruments made and (executed in the name of 
the King shall authenticated in such manner as may be specified in rules 
to be made by the King, and the validity of an order or instruraent which 
is so authenticated shall not be called in question on the ground that it is 
not an order or instrument made or executtni by the King. 

(8) The King shall iiiake rules and instructions for the more convenient 
transaction of the business of the Government of Nepal, and for the 
allocation among the Ministers of the said business. 

26. It shall be the duty of the Prime Minister— 

(a) to communicate' to th(* King all decisions of the Council of Ministers 
relating to the adminislratioii of the affairs of Nepal; 

(b) to furnish such information n4ating to the aclminisfration of the 
affairs of Nt^pal «'is the King may call for; and 

(c) if the King so requires, to submit for the consideration of the 
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Council of Ministers iiny matter on which a decision has been taken by a 
Minister but which luis not been considered by the Council. 

PllOCKDURE IN FINANCIAL MATTERS 

27. The King shall in respect of every financial year cause to be pre¬ 
pared a statement of the estimated receipts and expenditure of the Govern¬ 
ment of Nepal for that year. This statement shall he known as the Annual 
Financial Statement (Budget). 

28. The Statement when approved by the King and his Council of 
Ministers shall become final. 


ClIAVTKK II - LEGISLATIVE POWERS 

29. (1) If at any time the King, on the advice of his Council of 
Ministers, is satisfi(»d that circumstances exist which render it nec(^ssary 
for him to take action, he may j)romulgate such ordinances as the circum¬ 
stances appear to require. 

(2) An ordinance promulgated under this Section shall have the force 
and effect of the law of the Country but m^ery such ordinance— 

(ji) shall cease to operate at the expiration of .3 months from the 
asstmibly of a validly constituted legislative body in accordance with the 
provisions of the ^institution to be framed luTeafter. 

(b) may he withdrawn at any time by the King on the advice of his 
Council of Ministers. 


Chapter III- jcdiciary 

30. (1) The Pradhan Nyalaya shall be the highest court of justice in 
the country. It shall consist of a Chief Justice and so many other Judges 
as the King on the advice of his Council of Ministers may prescribe. 

(2) The Chief Justice and every Judge of the Pradhan Nyalaya shall 
be appointed by the King on the advice of his Ministers and shall hold 
office until he attains the age of 65 years. 

Provided that in the case of appointment of a Judge other than the 
Chief Justice, the Chief Justice of Nepal shall always bo consulted; 

Provided further that 

A Judge may, by writing under his hand addressed to the King, resign 
his office; 

(3) A person shall not b<? qualified for appointment as the Chief Justice 
or a Judge of the Pradhan Nyalaya unless lie is a citizen of Nepal and— 

Oi) has for at least 10 yours held a judicial office in Niqial or 

(b) has for at least 10 yours boon an advocate of the Pradhan Nyalaya. 

(4) The Chief Justice and other judges of the Pradhan Nyalaya shall 
get such salary as the king on the advice of his Council of Ministers may 
determine, Provided that the terms will not be changed to the detriment of 
the incumbents after their appointment. 

(5) The Chief Justice or a Judge of the Pradhan Nyalaya shall not 



Ntvta 


U7 


be removed from his office except by an order of the King pansod on the 
advice of at least a two-thirds majority of his council of Ministers, on the 
ground of proved misbehaviour or incapacity. 

SI. The Pradhan Nyalaya shal) be a court of record and shall hav(f all 
the powers of such a court including the power to punish for contempt of 
itself. 

32. The Powers and functions of the Pradhan Nyalaya shall, until altered 
according to Law, continue to be the same as heretofore. 


Chapter IV - comptroller & auditor general of nepal 

33. (1) There shall be a comptroller and Auditor General of Nopal who 
shall be appointed by the King on the advice of his Ministers. 

(2) Th(» salary and other conditions of service of the comptroller and 
Auditor (h^rmral will be the same as those of the Judge of the Pradhan 
Nyalaya. 

84. The accounts of the Nepal Govorniiiont. shall bes kept in such form as 
the cornptrolkT and the Auditor Gcmeral of Nepal may, with the approval 
of Hm' King, prescrib(\ 

35. The reports of the Comptroller and Auditor General of Nopal re¬ 
lating to the accounts of the Nepal Government shall be submitted to 
the King. 


Part IV 

36. (1) Full faith and credit shall be given throughout the territory of 
Nepal to public Acts, records and judicial proceedings of the Country. 

(2) Final judgments or orders delivered or passed by (’ivil Courts in Nepal 
shall be capable of execution any wliere in Nepal according to law\ 


Part V 

87. There shall be a Public S(Tvie.e Commission for Nepal consisting of 
a Chairman and as many other members as the King may prescribe. 

88. I'he chairman and other nn'inbers of the Public Service Commission 
shall b(^ appointed by the King on th(? advice of his Minister. 

39. The salary and other conditions of service of the Chairman and 
members of the Public Sc'rvi(!e Commission shall be the same as for the 
Judges of the Pradhan Nyalaya. 

40. (1) It shall be the duty of the Public Service Commission to conduct 
examinations for appointment to all services of the Nepal Government. 

(2) The Public Service Commission shall be consulted— 

(a) on fill niJittors relating to methods of recruitment to Civil Services 
and for Civil posts; 

(b) on tlie principles to b(* followed in making appointments to Civil 
SiTvicos find posts and in making promotions and transfers from one 
service to unollier and on the snitability of candidfites for such sippoint- 
ment, promotions or trfinsfors; 

(c) on all discipliiifu-y matters affecting a person serving under the 
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Government of Nopal in a civil capacity, including memorials or polilions 
relating to such matters, and it shall be the duty of the Public Service 
Commission to advise on any mat-1 er so refern'd to it and on any other 
matter which the king may refer to it. 

Provided that the King may make regalat-iona specifying the matters in 
which either generally or in any particular class of cases or in any particular 
circumst aiKfes, it shall not be necessary for a Public Service Commission to 
be consulted. 


Part VI 

Elections: 

41. The aim of the Interim Government shall bo to create conditions, as 
early as possible, for holding elections for the Constituent Assembly which 
w’ill frame a constitution for Nepal. 

42. (1) The superintendence, direction and control of the preparation 
of the electoral rolls for, and the conduct of, these elections, including 
the appointment of election tribunals for the decision of doubts and 
disputes arising out of or in connH‘tion with these elections shall be ves¬ 
ted in a commission (referred to in this Act as th(^ Election Commission). 

(2) I’he Election Commission shall consist of the Chief Election Com¬ 
missioner and such number of other Election Commissioners, if any, 
as the King, under the advice of his Minister, may from time to time 
fix and the appointment of the Chief Election Commissioner and other 
Election Commissioners shall be made by the King under tlui advice of his 
Minister. 

(3) The conditions of service and tenure of officer of the Election Com¬ 
missioners shall be such as the King by rule determines: 

Provided that the Chief Eh'ction Comrnissionc^r and the Election Com¬ 
missioners shall not be* removed from their offices, except in like manner 
and on the like grounds as a Judge of the Pradhan Nyalaya and their 
conditions of service shall not be varied to their disadvantage after theur 
appointments. 

43. There shall be one general electoral roll for every territorial con¬ 
stituency for these elections, and no person shall be ineligible for inclusion 
in any such roll for any such constituency on grounds only of religion, 
race, caste, sex or any of them. 

44. These elections shall be on the basis of adult suffrage, that is to 
say, every person who is a citizen of Nepal and who is not less than 21 years 
of age on such date as may be fixed in that behalf by the King and his 
Council of Ministers and is not otherwise disqualified under the rules 
to be framed for this purpose on the ground of non-residence, unsoundness 
of mind, crime or corrupt or illegal practice, shall be entit led to be registered 
as a voter. 

45. Subject to the provisions of this Act, the King and his Council of 
Ministers may make provision with respect to all matters relating to, or in 
connection with these elections including the preparation of electoral rolls, 
the delimitation of constituencies and all othfir matters necessary for 
securing the due constitution of the Constituent Assembly. 
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(a) The validity of any law or rule relating to the dolirnitation of 
constituencies, made in accordance with this Act, shall not be called in 
question in any Court. 

(b) No such election shall be called in qu(^stion exc(q)t by an (dftction 
petition presented to such autljority and in such manner as may be pro¬ 
vided for by the rules made l)y the King and his Council of Ministers. 


Pakt VII 

4(5. The Government of Nepal Act, 2004 Sarnbat (1948 A.D.) is hereby 
repoaI(}d. 


Appendix 

THK INTKUIM GOVKUNMKNT OF NKFAL (AMENDMENT) ACT 1951 
An Act to amend the 
IrUcrwi (iomrmumt of Nepal Act. 1951 

Preamble.—Whereas it is expedient to amend the Interim Govern¬ 
ment of Nepal Act, 1951, in order to make it possible for suitable persons 
who are not citizt‘ns of Nejial to be appointed as Judg(!S of the Pradhan 
Nyalaya: 

His Majesty the King of N(<pal, on the advice of his Council of Ministers, 
is pleased to promulgate the folllowing Act. 


Nmne & Title 

1. (1) This Act shall be called the Interim Government of Nepal 
(Amendment) Act, 1951. 

(2) It shall come into force immediately. 

2. The following proviso shall be added at the end of subsection (3) of 
section 30 of the Principal Act:— 

"Provideci that, in exceptional rases when suitable citizens of Nepal 
are iK)t available for appointment as Chief Justice or Judges of the 
Pradhan Nyalaya, suitable persons, who may not be citiz**ns of Nepal, 
shall be eligible for such appointments.” 


Statement and Objects and Reasons 

Nepal is now following the path of democriicy. It is necessary that the 
Judicial Courts shall have the highest traditions of impartiality, fairness 
and sound justice. It is also necessary that the whole judicial system 
should bo re-organised on modem lines, keeping in mind the local genius of 
the people. Por these important, tasks, it is essential to have as tlie Chief 
Justice and as Judges of the Pradhan Nyalaya, persons w^ho are not only 
well versed in legal affairs, but also possess imagination and sound ideas 
and are able to impress the piH)ple with their independence of out look and 
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true justice and thereby win their confidence. It is, therefore, necessary 
to open these appointments to those persons also who may not strictly be 
citizens of Nepal. 

Sd/ B. P. Koibala 
Home Minister 
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NETHERLANDS 

SUIVIMARY 


International Status 

The Netherlands is a member of the United Nations. It signed the 
Charter in San Francisco on June 26, 1945. It was a member of the 
League of Nations. It was a party to the Statute of the Permanent Court 
of International Justice of 1921 arid accepted the optional clause. It 
accepted the compulsory jurisdicion of the International Court of Justice 
under its Article 36.^ 

Germany invaded the Netherlands in May, 1940, and occupied the 


^ See Yearbook of the Court, 1951-52, pp- 35-43,192. 
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country. I'he government fled to England and officially re-established 
itself at The Hague on May 24,194.5, after the German surrender on May 
4th. 

The Netherlands is a member of other international organizations.' 

The United Provinces, grouped around Holland and Zealand, were 
formed in 1579 for mutual protection against the Spanish and Belgians. 
This confederation was replaced by the Batavian Republic in 1795, 
owing lo the invasion of the French revolutionary armies. For a short 
while, from 1810 lo 1813, Holland formed part of the French empire, but 
with the downfall of XapohM)n, Holland and Belgium were rt'united, by 
the terms of the Peace of Paris, under William I. In 1830 B(4gium sep¬ 
arated and became independent. On January 1, 194S the Benelux 
Customs Union came into force as a result of agreements betwecm the 
Netherlands, Belgium and Luxemburg signtnl on S«'ptembi*r 5, 1944 and 
March 11,1947. 

Form of National Goveunmknt 

The Netherlands has a written (’onstitulion adopted August 24, 1816 
with several amendments and revisions. It was reissued in 1887, 1922, 
1938 and 1947. Important amendments were made in 1917, 1948 and 
1952. The 1952 amendments were enacted in order to increase the 
jiarlianientary control of the treaty making power, to ensure the supn.*macy 
of inteniational law over municipal law and legalize the participation of 
the Netherlands in treati(*s aiming at a close collaboration between states in 
the interest of world peace, even if this would be deemed to lx* in conflict 
with the Netherlands Constitution, Preceding constitutions were those of 
1798, which closely cojiied the French Constitution of 1795, and Consti- 
I utions of 1801,1805, and 1 StlO, all following French models. 

TTie Netherlands is a kingdom. 

SouKCE OF Sovereign Power 

The source of sovereign power is not stated. 

Rights of the People 

The Constitution guarantees to all persons “equal rights to protection 
of their persons and goods,” * freedom of the press,® the right to pi^tition,* 
the right of association and assembly,® free education,® and freedom of 
religion.’ 

Legislative Department 

Legislative po'wer is exorcised by the King and the States-Genoral which 

^ Siici Tabic I. * CTonst. of 1947, Art. 4. ® Id., Art. 7. 

* Id., Art. 8. 5 Id., Art. 9. • Id., Art. 200. 

»Id., Art. 174. 
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ifi bicanieral and composed of a First and Second Chamber.^ The one 
hundred members of the Second Chamber are chosen on a basis of propor¬ 
tional representation by dirc^ct iiriivcTsal suffrag«i for a tc'rm of four years.* 
The fifty mombtTs of th<^ First C’haniber arc chosen by the provincial 
states on a basis of proportional representation for a tcTiii of six yfrars.® 

Executive Department 

Executive power is vested in the King who is inviolable, and is exercised 
by the miiiisti.TH who are responsible.* The crown is hereditary in the 
house of Orange-Nassau and may pass either to im^n or wonam descend¬ 
ants.® Pnjvision is made for a council of state' of which the King is presi¬ 
dent and whose members he appoints.® 

JuniciAi. Department 

Provision is made for a high court of justicci whoso members are ap¬ 
pointed by tlie King."^ It is a court of trial for na'inbers of the States- 
(icneral, ministers, governors of the colonies and commissioners in the 
provinces.® It supervises tlie regular course of justice.® Further powers 
of the Supreme C-ourt are regulated by law. 

Area, Population, Language 

'Fhe Netherlands has an area of 13,5^0(5 square miles and an estimated 
population of 10,328,318. The language is T hitch. 

* Const, of 1947, Arts. 82, 112. ® Id.. Art-s. S3, 84, 88. 

^ Id., Arts. 66, 6fJ. 

• Id., Art. 76. ’ Id., .Art. 169. 

•Id., Art. 172. 


8 Id., Arl^. 86, 94. 

• Id., Arts. 10, II, 12. 
■Id., Art. 171. 
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CONSTITUTION OF THE KINGDOM 

of the 

NETHERU\NDS 

Adopted 24th August, 1815, Reissued by Decree 
No. H28 of the 22nd January, 1947 ^ 

First Chapter 

OF THE REALM AND ITS INHABITANTS 

1. The Kiiigdoiii of the Netherlands comprises the territory of the 
Netherlands, Indonesia®, Surinam and Netherlands Antilles. 

2. The Constitution shall be binding only for the Kealm in Europe, in 
so far as the contrar 3 ' does not appi'ar therefrom. 

Wherever the Realm is irumtioned in the following articles, only the 
Bcalin in Europe shall be understood. 

3. Provinces and municipalities may be united and divided tuid new 
ones formed, by law. 

The boundaries of the llf^aliri, provinces, and municipalities may be 
changed by law. 

4. All persons who are on the territory of the Realm shall have equal 
rights to protection of their persons and goods. 

The admission and expulsion of aliens and the general conditions under 
w-hich, in respect of their extradition, treaties may be concluded with 
foreign powers shall be regulated by law, 

5. Every Netherlands subject shall be eligible for appointment to any 
office in the service of the State. 

No alien shall be eligible for such appointment save in accordance with 
the provisions of the law. 

6. It shall be declared by law who are Netherlands subjects and who 
are citizens. 

Naturalization shall take place by or in virtue of a law. 

The consequence of naturalization in respect of the wife and children 
under age of the naturalized person shall be regulated by law. 

7. No person shall require previous permission to publish thoughts or 


^ With amendmorits of 3rd Septeinlier 1948 and of 1952. The translation of the Con¬ 
stitution as reissiiisd 22 January 1947 is prineqially from the translation of an earlier 
issue ill 116 British and Foreign StaU; Pape^rs 863. Changes were made on the basis of a 
translation made available by the American Embassy at the Hague at the end of 1947. 
Reference was made also to a translation of the 1938 Constitution by Dr. Amry Vanden- 
bosch. An unofficial translation of the new articles 207 to 210, adopted in 1948, 
and an English text of the 1952 amendments together with comments thereon, were 
kindly supplied to the editor by the Netherlands Embassy in Washington. 

* Indonesia was proclaimed a Republic in 1 :j 50 . 
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feelings by means of the printing press, v>ithout prejudice to every person’s 
responsibility according to law. 

8. Every p(TSon shall have the right to present petitions to thc^ com¬ 
petent authority, always provided he does so in writing. 

Every petition must be signed by the petitioner. It may only be signed 
in the name of another person by virtue of a written power of attorney 
submitted with thii petition. 

Incorporated bodies may present petitions to the competent authority, 
but only on matters appertaining to their particular sphere of activity. 

9. The right of association and assembly of residents is recognized. 

The exercise of this right shall, in the interests of public order, be regu¬ 
lated and limited by law. 


SkCOND ClIAPTKU 
OF THK KIXO 

First Section 

Of Succession to the Throne 

10. The crown of the Netherlands is, and shall remain, committed to 
His Maj(^sty William Frederick, Prince of Orangt^-Nassau, to be possessed 
hereditarily by him and his h^gitimate descendants in conformity with the 
following provisions: 

11. The crown shall pass by hereditary succession to his sons and further 
male dc^scendants, being the offspring of males, by right of primogeniture, 
provider! that in the case of the previous death of one vested with a 
right, his sons or further male decendants, being the offspring of males, 
shall take his place in like manncT, and that the crowm shall never pass 
to a younger line or jDungiT branch as long as such a descendant is found 
in the older line or older branch. 

12. Failing successors designated in the preceding Article, the crown 
shall pass to the eldest surviving daughter of the last-deceased King. 

18. Failing also daughters of the last-deceased King, the crown shall 
pass to th(? eldest surviving daughter of the eldest of his previously 
deceased sons of whom daughters are living; failing such daughters, to the 
eldest surviving son of the (ddest of his previously deceased daughters of 
whom sons are living; and failing also such sons, to the eldest surviving 
daughter of the oldest of his previously deceased daughters of whom 
daughters are living. 

14. Failing a successor entitled to the crowm by virtue of one of the 
preceding three Articles, it shall pass to the man or woman who is most 
closely related to th(* last-dt^ceased King, in the line of descent of Her 
Majesty Queen Wilhelmina, Princess of Orange-Nassau, but not further 
than in the third degree of consanguinity. 

In case of equal degree of consanguinity, men shall have precedence of 
women, and the first-bom shall then have precedence. 

15. In respect of succession, abdication of the crown shall have the 
same consequences as death. Without prejudice to the provisions of the 
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next Article, children bom after the abdication shall be excluded from 
hereditary succession. 

16. The unborn child of a woman pregnant at the moment of the death 
of the King shall, in respect, of the right to the crown, be regarded as 
already born. If still-bom, it shall be deemed never to have existed. 

17. All children born of a marriage contracted by a king or queen with¬ 
out joint deliberation with the States-Goneral, or by a prince or princess 
of the reigning house without consent granted by law, shall be excluded 
from hereditary succession, themselves as well as their descendants. 

In contracting such a marriage a queen shall abdicate the crown, and a 
princess shall lose her right to the crown. 

If the crown has passed to another house either by hereditary succession 
or pursuant to Articles 18 or 19, these provisions shall apply only to mar¬ 
riages contracted after the time of such transition. 

18. If prospects exist that there will be no successor competent accord¬ 
ing to the Constitution, such a successor may be appointed by a law, the 
draft of which shall be introduced by the King. 

The States-General, being convoked in double numbers to that end, 
shall deliberate and decide thereon in united assembly. 

19. If, on the death of the King, no successor competent according 
to the Constitution exists, tlie States-General shall be convoked by the 
council of state in double numbers, within four months of the King’s 
decease, in order to appoint a king in united assembly. 

20. All the provisions concerning hereditary succession shall apply to 
the descendants of the King to whom the crown passes by virtue of one of 
the Articles 12,13,14,18, or 19, in such a manner that the now house shall 
originate from him in rosp(;ct of such succession in the same manner and 
with the same consequences as the House of Orango-Nassau originates, 
according to Article 10, from the late King William Frederick, Prince of 
Orange-Nassau. 

21. The King cannot we.ar a foreign crowm. 

In no case can the seat of government be removed outside of the Bealm- 

Second Section 
Of the Income of the Crown 

22. Besides the income from the domains ceded by the law of the 26th 
August, 1822, and returned to the State in 1848 as Crown Domains by 
the late King William II, the King shall receive from the Exchequer of the 
Realm an annual income of 1,000,000 florins. 

23. Summer and winter residences shall be prepared for the King for 
his use, for the maintenance of which, however, not more than 100,000 
florins may be annually charged to the a(;count of the Realm. 

24. The King and the Tiiernbers of the Royal House named in Articles 
26, 28 and 29, the Prince of Orange, the King’s daughter, who is the heiress 
presumptive to the crowm, as well as the Queen-Dowager during her wi¬ 
dowhood, shall ha free from all personal imposts. 

They shall not be exempt from any other tax. 

25. The King shall organize his house according as he shall think fit. 
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26. Tho Consort of a roigning Queen shall enjoy from the Exchequer 
of tho Realm jui annual income of 200,000 florins; he shall continue to 
enjoy this income after t.he decease of the Queen, as long as he is a widower 
and retains the status of Netherlander. 

A Queen shall enjoy, after ilu) decease of the King, an annual income 
of 200,000 florins from the Exchequer of tho Kealm during her state of 
widowhood. 

An annual income from tho Exchequer of the Realm may be bestowed 
by law upon a King or a Queen who has reliruiuishcHl the Crown. 

27. The (;ldest of th(i King’s sons, or further male descendants, who is 
the heir presumptive to the crown, shall be the King’s first subject and 
shall carry th(» title of IVinco of Orange. 

28. The Prince of Orange shall in that caj)acitv receive from thc^Excheq- 
ut>r of the Kealm an annual income of 200,000 florins from tho time 
when he shall have completed the ago of oighteem years. This income 
shall be increased to 400,000 florins after the soh^mnization of a marriage 
for which sanction has be(m granted by law. 

After the death of the Prince of Orange, liis widow shall receive from 
the Exchequer of tlu* Kc^alin an annual income of 200,000 florins during 
hiT widowhood. 

29. The daughter of the King wdio is heir presumptive to the Crown, 
shall enjoy from the Exchequer of tho Rt^alin an annual income of 200,000 
florins from the time she has reached the ago of eighteen years. If she 
contracts a marriage, for which sanction has be('n granted by law, her 
consort shall enjoy equally from tho Exchequer of the Realm an annual 
income of 200,000 florins; he shall continue to enjoy this income after the 
decease of the Princess, as long as he is a widower and retains the status 
of Netherlander. 

After the decease of her consort the Princess shall r(»ceive as long as she 
remains unmarried, an annual income of 400,000 florins. The incomes 
mentioned in this article shall continue to (*xist in the event that a 
Prince of Orange is born subsequently. 

30. The amounts fixed in this Section may he changed by law. The 
Chanibc^rs of the States-General cannot pass such a law, nor any law to 
amend or repeal such a la>v, except with the votes of two thirds of the 
number of members constituting each of the Chambers. 


Third Sectim 

Of Guardiansliip over the King 

31. The King shall attain his majority on completing his eighteenth 
year. 

This shall also apply to the. Prince of Orange and to tho King’s daughter, 
who is the heiress presumptive to the crown, sliould they become regent. 

32. I'he guardiansliip over the King whilst a minor shall be regulated, 
and the guardian or guardians appointed by a law. 

The States-General shall deliberate and decide in united assembly upon 
the draft of that law. 
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33. This law shall be enacted daring the lifetime of the King for the 
event of his successor being a minor. Should this not have been done, 
some of the nearest relations by consanguinity of the minor King shall be 
consulted, if practicable, about the regulation of the guardianship. 

34. Before assuming the guardianship, every guardian shall take the 
following oath or make tlie following promise at a united assembly of the 
Stutes-Genoral, whicii oath or promise shall be administered by the presi¬ 
dent :— 

1 swear (promise) fealty to the King; I swc'ar (pnnnise) that 1 will 
sacredly perform all the duties which the guardianship lays upon me, and 
that I will particularly endeavor to inculcate upon the King attachinent 
to the Constitution and luve for his peoph*. So help me, God Almighty! 
(Tliat I promise!) 

35. In the event of the disability of the King to exercise government, 

the necessary supervision of his person shall bo provided for in accordance 
writh the rules respecting the guardianship over a minor King laid down in 
Article 32. « 

The oath or promise to be taken or made by the guardian or guardians 
appointed to this end shall be formulated by law. 

Fourth Sedion 
Of the Kogency 

36. During the King's minority, royal authority shall be exercised by a 
regent. 

87. The regent shall bo appointed by a law w'hich may at the same 
time regulate the succession in the regency until the King’s majority. 
The States-General shall deliberate and decide upon the draft of this law 
in united assembly. 

The law shall be enacted during the lifetime of the King for the event of 
his successor being a minor. 

38. Royal authority shall also be committed to a regent in the event 
of the disability of the King to exercise government. 

Should the heads of the ministerial departments assembled in council 
consider that this case exists, they shall notify their findings to the council 
of state and invite that council to give its advice within a specified time. 

39. If after the termination of the appointed period, they maintain 
their opinion, they shall convoke the States-General in united assembly in 
order to report the case to them, at the same time submitting the advice 
of the council of state if this has l>een received. 

40. If the States-General in united assembly are of opinion that the 
case described in the first paragraph of Article 38 exists, they shall so 
declare in a resolution which shall be promulgated by order of the presi¬ 
dent designated in the second paragraph of Article 111 and which shall 
enter into operation on the day of its promulgation. 

Failing such a president, the assembly shall appoint one. 

41. In the case provided for in Article 40, the Prince of Orange, or the 
King’s daughter, who is the heiress presumptive to the Crown, shall be 



Netherlands 


769 


regent according to law when they shall have completed their eighteenth 
year. 

42. Failing a Prince of Orange and a King’s daughter who is the heiress 
presumptive to the crown, or if they have not completed tlieir eighteenth 
year, the regency shall lx? provid(?d for in the manner determined in Article 
85; in the latter case until they shall have completed their eighteenth year. 

48. Koyal authority shall also ho exercised by a regciiit in (!ase the King 
has temporarily relinquished the exorciseof royal authority by virtue of a 
law of which he has submitted the draft. The States-General shall delib¬ 
erate and decide in united assembly upon the draft of this law, which shall 
at the same time provid(? for the aj)pointment of a regent. 

44. On assuming the regency th(j n^gent shall take* the following oath 
or make the? following promise at a united assembly of the States-General, 
wliicli oath or promise shall be administered by the president: 

I swojir (promise) fejilty to ih»? King; 1 swivir (pronnse) that in exercising 
royal anlhority, as lf)ng as Ihe King is a minor (as long as the King is 
iinabk* 1o exrTCise governmmil. cjir as long as lla* exercise of royt'il aul hority 
has been relinquished). I will always observe and u])h(>lrl the (.V)nsliliitioiI. 

I swear (promise) thal I will defend and preservt*, with all my p<»wer. 
the indt'pendence ami the tt*rritory of the Slate; that I will proteet the 
general and particular liherly and the rights of all and each of the King’s 
subjects, ami will employ, hir the maintenance and promotion of thegem-r- 
al and particular welfare, all tlie means which the laws place at iny 
disposal, as a good and true regent should do. So help me, God Almighty! 
(That I proniisi*!) 

45. If a regent beconu's unable to exorcise the regency. Articles 88, 
second paragraph, 89 and 40 shall apply. 

If the succession in the regency has not been regulated, then the first 
paragraph of Article 87 shall bo applied. 

46. Royal authority shall be exercised by the council of state: 

(1) On the death of the King, as long as siiccM'Ssioii to the throne has not 
been provided for acccirding to Article 10, as l«>ng as no n^geiit has been ap- 
f)oiiiti‘d for th(^ minor successor to the throne, or as long as the successor 
to the t hrone or t he regent is absent. 

(2) In the cases provided for in Articles 40 and 45, as long as there is no 
regfuit or as long as the n'gtuit is absent; and on the d«'atJi of tin* reg<.*iit, 
as long as his successor has not been appointed and has not assurmxi tJie 
regency. 

(3) In case succession to the throne is uncertain and there is no regein, 
or the regent, is absent. 

Such exercise of royal authority shall cease according to law as soon as 
the competent successor to the throne or the regent has assumed his 
dignity. 

If the regency has to bo provided for, the council of state shall introduce 
the draft of the law for that purpose— 

In the cases mentioned in paragraphs (1) and (2), within a period of one 
month after the assumption of the exercise of royal authority; 

In the case mentioned in paragraph (8), within a period of one month 
after tlie succession to the throne has ceased to be uncertain. 

47. On the appointment of the regent or on the assumption of the 
regency by the Prince of Orange or by the King’s daughter, who is the 
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heiress presumptive to the erown, a law shall doterTuino the sum wliich 
shall be taken from the aiinual income of the crown for the cost of the 
regency. 

This provision may not be (dianged during the regency. 

48. As soon as the case described in Article 38 has ceased to exist, the 
Statcs-General shall so declare in united assembly, by a resolution which 
shall be promulgated by order of the pr(‘sident, mentioned in Article 40. 

49. This resolution shall be adopted on the proposal of the regent, or 
of at least twenty members of the States-Goneral. 

These members shall lodge their proposal with the president of the First 
Chamber, who shall immediately convoke the two chambers in united 
assembly. 

If the session of the chambers is closed, thosii members shall have the 
power themselves so to convoke the meeting of the chambers. 

50. The heads of the ministerial departments and the guardian or guar¬ 
dians shall personally be bound to make a report to the chambers of the 
Statos-Gcneral on the condition of the King or regent, as often as they 
are asked to do so. 

Article 97, third paragraph, shall in tliis matter also apply to the 
guardians. 

51. Immediately after the promulgation of tll(^ r(*solution described in 
Article 48, the King shall resume the exerciser of government. 


Fifth Section 

Of the Inauguration of the King 

52. The King, having assumed government, shall be solemnly sworn 
and inaugurated as soon us possible within the City of Amsterdam, at a 
public and united assembly of the States-General. 

53. At this assembly the King shall take the following oath, or make 
the following promise, on the Constitution: 

I swear (prorniso) to the NelliHrlaiids f»r*(»ple that 1 will always observe 
and uphold the Conslil ution. I swear (promise) that J will defend and 
preserve, with all my power, the indepondencr? and territory of thrj Stab*; 
that I will protect the general and particular liberty and the rights of all and 
each of iny subjects, and w^ill employ, for the inaintcinance and promotion 
of the general amJ particular welfare, all the means which the law^s place 
at iiiy disposal, as a good King should do. 

So help me, God Almighty! (That I promise*!) 

54. After taking this oath or making this promise, homage shall bo 
done to the King at the same assembly by the States-General, whose presi¬ 
dent shall pronounce the following solemn declaration, which shall then be 
sworn or confirmed by him and by each of the members individually: 

We receive you and do homngo to you as King, in the name of the 
NothfTlands puopie and by virtue of the Constitution; we swear (promise) 
that we will uphold your inviolability and the rights of your crown; we 
swf?ar (promise) that we will do everything that good and true Stales- 
(j^neral should do. 

So help us, God Almighty! (That we promise!) 
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Hixih Section 
Of the Power of the King 

55. The King shall be inviolable; the ministers shall be responsible. 

5(). 'J’ho executive powcT shall be vested in the King. 

57. The King shall fix general administrative measures. 

Provisions whicJi are to be maintained by means of penalties shall not 
be made in such measures otherwise than by virtue of the law. 

Th(! penalties which are to be inflicted shall be regulated by law. 

5S..^ The King shall have the supreme direction of foreign relations. 

II(‘ shall promote the development of the international legal order. 

59^. The King shall not declare the Kingdom to be at war with 
another Power except with the |)revious consent of the States-General. 
This consent shall not b(^ recpiired wdien as a result of an actual state of 
war consultation with the States-General has appeared to be impossible. 

The States-General shall discuss and decide on these matters in united 
assembly. 

The King shall not declare a war between the Kingdom and another 
Power to be terminated except with the previous consent of the States- 
General. 

60.^ Agreements with other Powers and with organisations based on 
international law shall be concluded by or by authority of the King. If 
required by such agreements they shall be ratified by the King. 

I'he agreements shall be submitted to the States-General as soon as 
possible; they shall not be ratified and they shall not enter into force 
until they havcj received the approval of the States-General. 

l.’he judge shall not be competent to judge of the constitutionality of 
agreements. 

GOa.^ The consent shall be considered to have been given if within 
thirty days after the submission of the agreement no statement has 
boon made by or on behalf of either of the Chambers of the States-General 
or by at least one fifth of the constitutional number of members of either 
of the Chambers expn^ssing the wish that the agreement shall be submitted 
to the decision of the States-General, or if both Chambers of the States- 
General state before the termination of this period that a decision is not 
desired. 

The period referred to in the previous paragraph shall be suspended for 
the time of adjournment of the States-General. 

In cases wdiere the agreement is submitted to the decision of the States- 
General, the approval can only be given by an act. 

GOb.' Except in the case referred to in Article 60c, the approval 
shall not be required: 

(a) if till? agreeiiK^iit is one with respect to W’liich this has been laid down 
by law; 

(b) if the jigroeniont is exclusively concerned w'ith the execution of an 
approved agreement:, provided the Sbites-Giuieral, when they gave their 
approval to the agreement, did not make a reservation in this resp(?ct; 

(c) if the ngreeinent does not impose any considerable pecuniary 

^ As amended in 1952. 
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obligation on the Kingdom and if it hsis been concluded for a period not 
exceeding one year; 

(d) if in exceptional cases of an urgent nature the interest of the Kiiig- 
doiii requires that the agn'enient shall enter into force without delay. 

An agreement of the kind referred to under d, shall not be concluded 
but subject to the reservation that it shall be terminated if the States- 
General withhold their approval. The conclusion of the agreement shall 
be communicated to the Statos-General without delay. The agreement 
shall still be submitted for the approval of the States-General if within 
thirty days after the communication a statement has been made by or on 
behalf of either of the Chambers of the States-General or by at least one 
fifth of the constitutional number of members of either of the Chambers 
expressing a wish to this effect. 

The provisions of the preceding paragraph shall not apply if this should 
be decidedly detrimental to the interests of the Kingdom. If such a case 
should arise the agreement shall be submitted to the Stat(*s-6eneral as 
soon as possible and if they witliold their approval it shall bo terminated 
as soon as shall be compatible with the provisions of the agreement. 

60c.^ If the development of the international legal order requires 
this, the contents of an agreement may deviate from certain provisions of 
the Constitution. In such cases the approval of the agreement shall not 
bo given by the States-General but with a tw^o-thirds majority of the votes 
cast in each of the two Chambers. 

60d.^ The provisions of the four preceding Articles shall similarly 
apply to any accession to agreements. 

As regards the denunciation of agreements, the Articles, 60, 60a and 606 
shall similarly apply, tlie second paragrapli of Article 60 being taken to 
mean that the States-General shall be informed of the intention to denounce 
the agreement. 

60o.^ The legal provisions in force within the Kingdom shall not 
apply if the application should be incompatible with agreements which 
have been published in accordance w'ith Article 60/ either before or after 
the enactment of the provisions. 

60f.^ Rules with regard to the publication of agreements shall be 
laid down in the law. Agreements shall be binding on anyone in so far as 
they w’ill have been published. 

60g.^ By or in virtue of an agreement certain powers with respect 
to legislation, administration and jurisdiction may be conferred on or¬ 
ganisations based on international law. 

With regard to decisions made by organisations based on intemational 
law the Articles 60e and 60/ shall similarly apply. 

61. The King shall have supreme authority over the sea and land forces. 

Military officers shall be appointed by him. They shall be promoted, 

discharged or pensioned by him, according to rules to be laid down by law. 

Pensions shall be regulated by law. 

62. The King shall have the supreme government over Indonesia, 
Surinam, and Netherlands Antilles. 


^ Amended in 1952. 
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In SO far as specified powers have not been reserved to the King by the 
Constitution or by law% the general government shall be exercised in the 
King's name in Indonesia by the gov<.Tnor-genoral, and in Surinam and 
Notliorlands Antillcss by the governors, in a manner to bo regulated by law. 

The King shall prifsent annually to the States-General a detailed rei)ort 
of the administration and condition of Indonesia, Surinam, and Nether¬ 
lands Antilles. 

63. The State organization of Indonesia, Surinam, and Netherlands 
Antilles shall be established by law; other subjects shall bo regulated by 
law as soon as such regulation appears to bo required. Save the excep¬ 
tions to bo determined by law, the representative body of the territory 
concerned shall bo consulted in a manner to be regulated by law. 

Without prejudice to the provisions of the first paragraph of this 
Article, the regulation of the internal affairs of Indonesia, Surinam, and 
Netherlands Antilles shall be left to organs established th€>ro, in the 
manner to bo fixed by law, unless the power to regulate specified subjects 
or sp(‘eified eases shall have b(‘eii reserved to the King. 

64. The ordinance's fixed by the organs referred to in the second para¬ 
graph of the foregoing Article may be annulled by law on the ground of 
their being contrary to the Constitution, to law, or to public interests. 

Such ordinances may be sus|>ended by the King in a manner to be 
determined by law. 

65. The King shall have the supreme direction of general finances. 
He shall fix the remuneration of all boards and officials wlio are paid from 
tlie (ixchecpier of the Realm. 

The law’ shall fix thes nununeration of the council of state, of the general 
audit chamber, and of tin* judicial power. 

The King shall include the remunerations in the estimates of expenditure 
of the Realm. 

'J'he jieiisions of officials shall be fixed b}" law. 

66. The? King shall have the right of mintage. He may cause his image 
to be impressed on the coins. 

67. Tlie King confers nobility. Foreign nobility muy not be accepted 
by any Netherlands subject. 

68. Orders of knighthood shall be founded by a law upon the King's 
proposal. 

69. Foreign orders to which no obligations are attached may be accepted 
by the King, and with his consent, by the princes of his house. 

In no case may other Netherlands subjects or those aliens who are in the 
service of the Netherlands State accept foreign insignia of orders, titles, 
rank, or dignity, without the King’s special leave. 

70. The King shall have the right to grant pardon in respect of penalties 
inflicted by judicial sentence. 

He shall exercise this right after having ascertained the opinion of the 
judge designated for the purpose by general administrative measure. 

Amnesty or annulment may not be granted except by a law. 

71. Dispensation from legal provisions may only bo granted by the 
King with the authorization of the law. 
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The law granting Buch authorization shall name the provisions to which 
the right of dispensation shall extend. 

Dispensation from the provisions of general administrative measures 
shall be permitted in so far as in that measure the King shall have explic¬ 
itly reserved to himself power to do so. 

72. Disputes between provinces; between provinces and municipali¬ 
ties; between municipalities; and also between provinces or municipalities 
and drainage districts, peat-districts and peat-poldors, not included 
among those referred to in Article 160 or those the settlement of wliich 
is committed by virtue of Article 161 to the ordinary judge or to a board 
entrusted with the adjustment of disputes arising from administrative law, 
shall be adjusted by the King. 

73. The King shall submit drafts of laws to the States-General and 
shall make such otluT proposals to them as he shall deem necessary. 

He shall have the right to approve or disapprove the bills passed by the 
States-General. 

74. The manner of promulgating laws and general administrative 
measures and the time when they shall commence to be binding, shall be 
regulated by law. 

The form of promulgating laws shall be as follows: 

We, &c., King of th<‘ Netherlands, 4fcc., 

I’o all who shnil see this or hoar it read, greeting! 

Be it known: 

Whereas wo have taken into consideration that, &c., 

(The reasons of tlw^ law.) 

Now, th(Tefore, we, having heju-d the council of slate, and with the 
joint deliberation of the States-General, have decreed and ordained, as 
we hereby do decr(?e and ordain, &c. 

(The contents of the law.) 

Given, &c. 

In case a Queen reigns or royal authority is exercised by a regent or by 
the council of state, the modification necessary in consequence thereof 
shall be made in this form. 

75. The King shall have the right to dissolve the chambers of the 
States-General, each one separately or both together. 

The decree whereby such dissolution is pronounced shall at the same 
time order the election of new chambers within forty days, and the 
assembly of the newly elected chambers wdthin three months. 

For the chambers elected after dissolution, the duration of the session 
may be fixed by law for a period other than that appointed by Articles 
88 and 94. 

The council of state, exercising royal authority, shall not exercise the 
right of dissolution. 


SevenOt, Section 

Of the Council of State, the Ministers, the Secretaries of State, 
and the Permanent Boards of Advice and Collaboration 

76. There is a council of state, whose composition and powers shall be 
regulated by law. 
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The King ghall be the president of the council, and appoint the members. 

The Prince of Orange and the King’s daughter, who is the heiress pre¬ 
sumptive to the crown, shall, by law, sit on the council after they shall 
have completed their eighteenth year. 

77. The King shall submit to the consideration of the council all the 
proposals to be made by him to the Statcs-General or made by the States- 
General to him, and also all general measures of administration of the 
Bealm and of Indonesia, Surinam, and Netherlands Antilles. 

It shall be stated at the head of the decrees wliich are issued that the 
council of state has becm heard conceniing them. 

The King shall furthermore hear the council of state on all matters in 
which he considers it necessary to do so. 

The King, alone, decides, and he shall in each instance notify his deci¬ 
sion to the council of state. 

78. The adjustment of disputes may be entrusted by law to the council 
of state, or to a section of that council. 

79. The Iving shall constitute ministerial departments. He shall ap¬ 
point Ministers thereof, and remove them from office at will. He may 
appoint ministers without portfolio. 

He may appoint to a dei)artment one or more Secretaries of State, who 
in all cases, in which the Minister, Head of the Department, deems such 
necessary, may act as Minister in his place observant of his directions. 
The Secretary of State is responsible on that account without prejudice 
to the responsibility of the Minister, Hoad of the Department. The 
provisions on Ministers in this article and in Articles 55, 87, 89, 100, 113 
and 171 are of similar application to him. 

The Ministers shall provide for the enforcement of the Constitution and 
of other laws, in so far as such enforcement depends on the crown. 

Their responsibility shall be regxilatcni by law\ 

On assuming office they shall take the following oath or make the follow’- 
ing promise, which oath or promise shall be administered by the King: 

I swear (pronn.se) fidelity to the King and to the Coiistitiitioii; 1 sw^ear 
(promise) that I will faithfully pcTforiu all the duties which th(' office of a 
iniiiister lays upon me. 

So help me, God Almighty! (That 1 promise!) 

Before being permitted to take this oath or make this promise, they shall 
take the following oath (make the following declaration and promise) of 
vindication: 

I swear (declare) that in order to be appointed minister, 1 have not 
promised (»r given, directly or indirectly, any gifts or presents to any 
person under whatso«>ver narm» or pretext. 

I swear (promist*) that in order to do or njfrain from doing anything 
wiiatsoever in this office, I will not accept, directly ()r iiidin'ctly, any 
promises or presents from ariyom? wiiomsoevt^r. 

So help iiH>-, God Almighty! (That 1 declare and promise!) 

All royal decrees and delusions shall be countersigned by one of the heads 
of the ministerial departments. 

80. The constitution of permanent boards of advice and collaboration 
with the government shall be regulated by virtue of lawrs which shall also 
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procedure, and powers. 


TniKD Chapter 

OF THE STATES-GENERAL 

First Sexiiorn 

Of the Composition of the States-General 

81. The States-General shall represent the whole Netherlands people. 

82. The States-General shall be divided into a First Chamber and a 
Second Chamber. 

83. The members of the Second Chamber shall be chosen directly by 
the citizens being Netherlands subjects or recognized by law as Nether¬ 
lands subjects, w'ho have reached the age fixed by law, wdjich age may not 
be under twenty-three years. Each elector shall give only one vote. 

It shall be determined by law to what extent the exercise of elective 
franchise shall be suspended for the military personnel of the sea and land 
forces, for the time during which they are performing military service. 

Those persons shall be debarn*d from the right of exercising elective 
franchise to whom that right has been denied by irrevocable sentence of a 
court of law; those who are lawfully deprived of their liberty; those who, 
by virtue of an irrevocable sentence of a court of law have lost the right to 
dispose of or administer their property on account of insanity or imbecil¬ 
ity; and those who have been deprived of parental authority or guardian¬ 
ship over one or more of their children. Temporary or permanent loss of 
elective franchise shall be connecUtd by law with irrevocable condemna¬ 
tion to a penalty involving loss of liberty for more than one year, or on 
account of mendicancy or vagrancy, as well as writh more than two irrev¬ 
ocable sentences of a court of law for drunkenness in public, occurring 
within a period to be fixed by law'. 

84. The Second Chamber shall consist of one hundred members, chosen 
on the basis of proportional representation within limits to be determined 
by law. 

All further matters relating to elective franchise and the method of 
election shall be regulated by law 

85. The First Chamber shall consist of fifty members. 

They shall be chosen by the members of the provincial states, on the 
basis of proportional representation. 

86. When the States-General are convoked in double numbers, the 
number of ordinary members of each chamber shall be increased by that 
number of extraordinary members, to be chosen in the same manner as the 
ordinary members. 

The convoking decree shall at the same time indicate the day on which 
the elections shall take place. 


Second Section 

Of the Second Chamber of the States-General 

87. To be eligible as a member of the Second Chamber, a person is 
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required to be a Netherlands subject or recognized by law as a Netherlands 
subject, to have completed the age of thirty years, not to be deprived of 
eligibility or excluded from the exercise of elective franchise by virtue of 
the regulation made on the subject pursuant to the third paragraph of 
Article 83, with the exception of judicial deprivation of liberty and con¬ 
demnation to a penalty involving loss of liberty otherwise than on account 
of mendicancy or vagrancy or on account of a fact showing drunkenness 
in public. 

88. I'he members of the Second Chamber shall be chosen for four years. 

They shall vacate their seats simultaneously, and shall be re-eligible 

immediately. 

89. The members shall vote without orders from, or consultation with, 
those who appoint [them]. 

90. When assuming office they shall take the following oath or make 
the following promise: 

I .swear (prornisf?) fidelity to the Constitution. 

Sr) hf^lp me, (lod Alniighly! (That I promise!) 

Before being permitted to take that oath or make that promise, they 
shall take the following oath (make the following declaration and promise) 
of vindication : 

I swear (declare^ that in ord(»r to be apf)ointed a member of the States- 
(Teneral, 1 have not promised or given, directly or indirectly, any gifts or 
presents to atiy person umler whatsoevcT name or pretext. 

1 swear (proiuisfO that in order to do or refrain from doing anything 
wliatsoovi'r in this office, I will not accept any proniisr^s or presents, 
directly or indirectly, from any person whomsoever. 

8o help me, (iod Almighty! (That I dedans and promise!) 

These oaths (promises and declarations) shall be taken and made before 
the King or at the assembly of the Second Chamber before the pre.sident, 
authorized thereto by the King. 

91. Th(j president shall be appointed by the King for the duration of a 
session, from a list of three members submitted by the chamber. 

92. The members shall receive an indemnity "of 4,500 florins per year, 
besides compensation for traveling expenses according to rules to be fixed 
by law. The president shall, in addition, be granted an allowance of 
4,500 florins per year. 

The indemnity referred to in the preceding paragraph shall not be 
received by those members who hold the office of a minister, or by those 
who remained absent during a whole session or who in consequence of the 
rules of order of the Chamber are excluded from attending its sessions. 

Retiring members shall receive a pension of one hundred and twenty 
florins a year for every year during which they w^erc members of the 
chamber, before as well as after the enactment of these provisions, up to a 
maximum of 2,800 florins. The pension shall not be enjoyed as long as a 
retired member holds office as Minister, or if such member, after re-election 
receives the indemnity referred to in the first paragraph. The law shall 
detennine the cases in which this pension shall be diminished when an 
^ditional pension or income is received by a retired member, directly or 
indirectly, from a public fund. 
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Pensions shall bo granted to widows and orphans of members of the 
chamber, according to rules to be fixed by law. 

The amounts established by this Article may be modified by law. 

The Chambers of the Staies-General may pass, modify or repeal such a 
law only by a two-thirds vote of the total membership of each Chamber. 

Third Section 

Of the First Chamber of the States-General 

93. To be eligible as a member of the First Chamber, the same require¬ 
ments must be fulfilled as for membership of the S(»cond Chamber. 

94. The members of the First Chamber shall be chosen for six years. 
Article 89 shall apply to them. 

On assuming office they shall take similar oaths (make similar promises 
and declarations) as have been fixed for members of the Second Chamber, 
either before the King or at the assembly of the First Chamber, before the 
president thereto authorized by the King. 

They shall receive traveling and subsistence expenses, according to 

law. 

One-half shall retire every three years. 'J’he retiring members shall be 
re-eligible immediately. 

95. The president shall be appointed by the King from among the 
members, for the duration of a session. 

Fourth Sectio7i 

Provisions Relating to Both Chambers 

96. No person can be a member of both Chambers simultaneously. 

Any person chosen simultaneously as a member of both chambers shall 
declare wliich of those appointments he accepts. 

97. The ministers shall sit in both chambers. They shall have as such 
only an advisory voice. They may arrange to be assisted at the assembly 
by such officials as they have designated for the purpose. 

They shall furnish the chambers, either orally or in writing, with any 
information desired, the furnishing of which cannot be regarded as being 
contrary to the interests of the State. 

They may be invited by each of the chambers to attend the assembly 
for that purpose. 

98. Both chambers, each one separately or in united assembly, shall 
have the right of investigation [“enquete”] to be regulated by law. 

99. A member of the States-General cannot simultaneously be a vice- 
president or member of the council of state, president, vice-president or 
member of, or attorney-general or solicitor-general to, the Supreme Court, 
or president or member of the general audit chamber, or King’s commis¬ 
sioner in a province. 

Nevertheless, a Minister who is chosen a member of the States-General 
on election may for a period of not more than tlnree months hold both his 
ministerial post and his membership in the States-General. 

The law shall regulate, as far as necessay, the consequences of the union 
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of memberKliip of either of the chambers with offices salaried from the 
Exchequer of the Realm, other than those excluded by the first paragraph. 

Soldiers in actual service, accepting membership of (hither of the two 
chambers, shall, during such membership, be regarded by law as not on 
actual service. On ceasing to be members, they shall return to actual 
service. 

100. The inernbers of the States-General, as well as the Ministers, the 
commissioners referred to in the second paragraph of Article 113, and the 
officials referred to in the first j)arHgrapli of Article 97, shall be exempt 
from prosecution for anything they have said at the assembly or have 
submitted to it in writing. 

101. In so far as is not otherwise provided for by law, each chamber 
shall examine the credentials of its m^wly elected mc^mbers, and shall de¬ 
cide differences of opinion arising concerning those credentials or the 
election itself, according to rules to be laid down by law'. 

102. Each chamber shall appoint its n^^order. 

I’he recorder may not at the same time be a member of one of the 
chambers. 

103. The States-Goneral shall assc^mblc at least once a year. 

Their ordinary session shall be opened on the third Tuesday in Sep¬ 
tember. 

The King shall convoke an extraordinary session as often as he shall 
consider necessary. 

104. The separate meidbigs of the two chambers, and likewise the 
united meetings, shall be held in public. 

The doors shall be closed w'hen a tenth part of the members present 
require this, or wh<»n the jiresident considers it necessary to do so. 

The meeting shall decide w'hether it will d(4.)ate with closed doors. 

Regarding points dealt with at a meeting held with closed doors, a deci¬ 
sion may bo taken at that meeting. 

105. If on the death of the King or on the abdication of the crowm the ses¬ 
sion is closed, the States-General shall meet without previous convo¬ 
cation. 

This extraordinary meeting shall be held on the fifth day after the death 
or abdication. If the chambers had been dissolved, this period shall 
begin to run as from the termination of the new' elections. 

106. The session of the States-General shall be opened in a united 
assembly of the two chambers by the King or by a commission acting on 
his behalf. It shall be closed in the same imuiner when he considers that 
the interests of the State do not require its continuation. 

The ordinary annual session shall last at least twenty days, unless the 
King avails himself of the right described in Article 75. 

107. In dissolving either or both chambers, the King shall at the same 
time close the session of the States-General. 

108. The chambers may not dehberate or decide either separately or in 
united assembly if there are not more than one-half of the members present. 

109. All decisions about matters shall be taken by an absolute majority 
of the members voting. 
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In the event of the votes being equally divided, the taking of the deci¬ 
sion shall be postponed until a subsequent meeting. 

If at this meeting, and likewise at a meeting attended by all the mem¬ 
bers, the votes are equally divided, the proposal shall be regarded as not 
having been passed. 

Voting shall take place by calling over the names of the members, if 
one of the members so desires, and orally in that case. 

110. Voting for persons for the appointments or nominations men¬ 
tioned in the Constitution shall take place by closed and unsigned voting 
papers. 

The absolute majority of the voting members shall decide: if the votes 
are equally divided, the lot shall decide. 

111. In the case of a united assembly, the two chambers shall be 
regarded as being only one, and their members shall take their seats, at 
will, promiscuously. 

The president of the First Chamber shall conduct the meeting. 

Fifth Section 
Of the Legislature 

112. The legislative power shall be exercised jointly by the King and 
the States-Genoral. 

113. The King shall send his proposals, eithcT of law or others, to the 
Second Chamber in a written message or by a commission. 

He may direct special commissioners designated by him to assist the 
Ministers in dealing with tlu^so proposals at the meetings of the States- 
General. 

114. The public debate on any of the King’s proposals which have 
been received shall always be preceded by an examination of that pro¬ 
posal. 

In its by-laws the chamber shall determine the manner in which such 
examination shall be made. 

115. The Second Chamber, and also the united assembly of the Stales- 
Gencral, shall have the right to introduce changes in a proposal submitted 
by the King. 

116. If the Second Chamber resolves to pass the proposal, either 
unchanged or changed, it shall send it to the First Chamber accompanied 
by the following form: 

The Second Clminber of the Statfjs-Gfiieral sends to the First Chamber 
the enclosed proposal of the King, and is of opinion that it should bo 
passed by the States-General in its present form. 

If the Second Chamber resolves not to pass the proposal, it shall give 
notice thereof to the King, by means of the following form: 

The Second Chambcjr of the States-Gcneral expresses to the King its 
thanks for his zeal in promoting the intcres1.s of the State, and respectfully 
requests him to reconsider the proposal which he has made. 

117. The First Chamber, duly observing Article 114, shall consider the 
proposal in the form in which it has been passed by the Second Chamber. 
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If it resolves to pass the proposal, it shall give notice thereof to the King 
and Second Chamber by means of the following forms: 

'IV) tliH King, 

The Sl«U?s-Geiioral «‘xpres.s lo the King tlieir thanks for his zeal in 
promoting the interests of the State, and agree to that proposal in its 
presonl. form. 

To the SfH'ond (Chamber, 

Th(^ First ChniiibiT of Uie Stiilf'S-Ge.mTnl notifies the »Se(*r)mI Chamber 

that it has agreed to thf‘ proposal relative to.which was sent to it by 

the? Second (Chamber oji the .... 

If the First Chamber resolvers not to pass the proposal, it shall give 
notice th(?reof to the King and to the Second Cliamber by means of the 
following forms: 

To llie King, 

The First (.’ham])er of I he Stales-liemTal expn‘sses to the King its thanks 
for his zeal in promoting the inU*rests of the Slate, and respectfully 
re(juests him to reeoiisi<i<T the proj)osal wJiieh lias berm made. 

The the Second ChambiT. 

The First ('hfjmber of tlie Stjites-General iiolifi(*s thf‘ Second Chamber 
that it has respectfully requested iJie King to reconsider the proposal 
relalivi- to ...., which was sent to it by the S'M'jjikI C’liamber on the .... 

118. As long as the First Chamber has not taken a decision, the King 
shall continue to have the power to witlidraw the proposal which he has 
made. 

119. The Statcs-Goneral shall have the right to make proposals of law 
to the King. 

120. The right of initiative in resi>oct of su(*li a bill shall belong exclu¬ 
sively to the Si'cond Chamber, which shall consider the bill in the same 
manner as the King’s bills, and after passing it shall send it to the First 
Chamber by means of tin* following form: 

The Sccrond (.'hamber of tho Stati’S-GcjirTal sends to the First (Chamber 
tin? encl(iS(Ml bill, anil is of opinion that the Statics-General should request 
the King’s assent thereU). 

It shall have the power to entrust one or more of its members with the 
written and oral defense of its bill in the First Chamber. 

121. If the First Chamber, after having deliberated on the bill in the 
usual manner, approves it, it shall send it to the King by means of the 
following form: 

The Stati'S-General, considering that llie enclosed bill might serve to 
firornote the interests of the Slate, respectfully request the King’s assent 
thereto. 

It shall, furthermore, give notice thereof to the Second Chamber, by 
means of the following form: 

The First Chamber of the States-General notifies the Second Chamber 
that it. has agreed to thi* bill relative to .... received from the Second 

Chamber on the__ and in tlie name of thi' Slates-Giuieral has requested 

the King’s assent thereto. 

If the First Chamber does not approve the bill, it shall give notice 
thereof to the Second Chamber by means of the following form: 

I’he First (/haniber of the St^ites-Geiienil has not found sufficient reason 
to request the King’s assent, to the bill returned herewith. 
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122. Other proposals than drafts of laws may be made to the King by 
each chamber separately. 

123. The King shall notify the States-General as soon as possible 
whether he approv(^s or disapproves a bill which has been passed by them. 
Such notification shall take place by moans of one of the following forms: 

The King ngroos lo the bill, 

or 

The King is keeping the bill under consideration. 

124. All bills passed by the Btatos-Geiieral and approved by the King 
shall acquire the force of law and shall be promulgated by the King. 

The laws shall be inviolable. 

125. The laws shall be binding for the Realm alone, in so far as it is not 
expressed therein that they shall be binding for Indonesia, Surinam, and 
Netherlands Antilles. 


Sixth Svdio7i 
Of the Budget 

126. The estimates of all expenditure of the Realm, and the means for 
the defrayal thereof, shall be fixed by law. 

127. The drafts of the general budget laws shall be submitted by the 
King to the Second Chamber, immediately after the opening of the ordi¬ 
nary session of the State.s-General before the commencement of the period 
for which the estimates are intendcjd. This period may not exceed two 
years. 

128. No chapter of the estimates of expenditure may comprise more 
than those for one department of general administration. 

pjach chapter shall be comprised in one or more bills. 

Transference may be allowed by such a law. 

129. The rendering of account of state expenditure and revenue for 
each (branch of) service shall be made to the legislature in accordance 
with the provisions of the law, accompanied by the account approved by 
the audit chamber. 


Fourth Chapter 

OF THE PROVINCIAL STATES A.M> MUNICIPAL GOVERNMENTS 

First Section 

Of the Composition of the Provincial States 

ISO. The members of the provincial states shall be elected for four 
years directly by the inhabitants of the province, being Netherlands sub¬ 
jects or recognized by law as Netherlands subjects, who have reached the 
age to be determined by law, which age may not be under twenty-three 
years. The election shall take place on the basis of proportional represen¬ 
tation within the limits to be determined by law. 

The last sentence of the first paragraph and the second and third 
paragraphs of Article 88 shall apply. 
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They shall vacate their seats simultaneously, and shall be re-eligible 
immediately. 

To be (digible as a member of the ])rovincial states a person is required 
to be a Netherlands subject or recognized by law as a Netherlands subject 
and an inhabitant of the province, to have completed the age of twenty- 
five years, not to be deprived of eligibility, or excluded from exercising 
elective franchise by virtue of the regulations made on the subject pur¬ 
suant to the third paragraph of Article 88, with the exception of judicial 
deprivation of liberty and condemnation to a penalty involving loss of 
liberty otherwise than on account of mendicancy or vagrancy or on 
account of a fact showing drunkenness in public. 

The election of the members of the provincial states shall take place in 
the manner to be regulated by law. 

131. Before assuming office, the members of the states shall take the 
following oath or make the following promise:— 

I swear (promise) fidelity to the (Constitution and to the laws of the 
Realm. 

So lielp mo, God Almighty! ('Fhat 1 promise!) 

They shall be permitted to take this oath or make this promise after 
having taken or made a similar oath (declaration and promise) of vindica¬ 
tion, as provided for above in Article 80 for members of the Second Cham¬ 
ber of the States-G(3neral. 

132. The states shall assemble as frequently in the year as is determined 
by law, and, furthermore, when thej- are convoked by the King to meet in 
extraordinary assembly. 

The meeting shall bi« public, with the same reservation as provided for 
in Article 104 in respect of the meetings of the chambers of the States- 
General. 

133. The members of the states shall vote without directions from, or 
consultations with, the electors. 

184. With regard to deliberations sind voting, the rules shall apply 
which are laid down in Articles 108, 108, 110, first paragraph, in respect 
of the chambers of the States-General. 

Semnd Section 

Of the Powers of the Provincial States 

136. The authority and powers of the states shall be regulated by law 
with due observance of the provisions contained in the following Articles 
of this section. 

186. To the states shall be left the regulation and administration of the 
province. 

They shall make the ordinances which they consider necessary in the 
provincial interests. 

Such ordinances shall require King’s approval; which approval may 
not be refused otherwise than by means of a decree setting forth the 
reasons therefor, after the council of state has been heard. 

137. Whenever the laws or general administrative measures so require, 
the states shall afford their co-operation in giving effect thereto. 



774 


CcnstUutUma of Nations 


188. Each resolution of the states to introduce, modify, or abolish a 
provincial tax shall require the King’s approval. 

Gonoral rules with regard to provincial taxes shall be laid down by 
law. 

Such taxes may not obstruct conveyance in transit, exportation, to 
and importation from, other provinces. 

189. The estimates of provincial revenue and expenditure to be drawn 
up annually b}’' the states shall require the King’s approval. 

The fixation of the provincial account shall be regulated by law. 

140. The states may advocate the interests of their provinces and in¬ 
habitants to the King and to the States-General. 

141. The states shall appoint from their midst a board of deputies to 
which, according to rules to be laid down by lawr, the daily conduct and 
execution of affairs shall be entrusted, whether the states are assembled or 
not. 

142. The power of the King to suspend and annul the resolutions of the 
provincial states and of boards of deputies wdiich are contrary to law' or 
general interests shall be regulated by law. 

148. The King shall appoint in each province a commissioner entrusted 
with the execution of his commands, and with the supervision of the ac¬ 
tions of the states. 

This commissioner shall be the president of the meeting of the provincial 
states and of that of boards of deputies, and shall have a vote in the latter 
board. 

His salary and the cost of his official residence shall bo included in the 
estimates of expenditure of the Ilealra. It shall be decided by law whether 
other expenditure of the provincial government shall be for the account 
of the Realm. 


Third Section 
Of Municipal Government 

144. The composition, organization, and powers of municipal govern¬ 
ments shall be regulated by law with duo observance of the rules contained 
in the following Articles: 

145. At the head of the municipality there shall be a council whose 
members shall be elected directly for a specified number of years by the 
inhabitants of the municipality, being Netherlands subjects or recognized 
by law as Netherlands subjects, who have n^acbed the age to be fixed by 
law, which age may not be under twenty-three years. The election shall 
take place on the basis of proportional representation within the limits to 
be determined by law. 

The last sentence of the first paragraph and the second and third para¬ 
graphs of Article 88 shall apply. 

To be eligible as a member of the council, a person is required to be a 
Netherlands subject or recognized by law as a Netherlands subject and an 
inhabitant of the municipality, to have completed the age of twenty- 
three years, not to be deprived of eligibility or excluded from exorcising 
the elective franchise by virtue of the regulations made on the subject 
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pnrsnanl io the third para^aph of Article 88, with the exception of judi¬ 
cial deprivation of liberty and condemnation to a penalty involving a loss 
of liberty otherwise than on account of mendicancy or vagrancy or on 
account of a fact showing drunkenness in public. 

The election of the council shall take place in the manner to be regu¬ 
lated by law. 

The president shall ho appointed by the King from amongst inoml)(>rs of 
the council or from amongst non-members, and shall be removed from 
office by the King. 

146. To the council shall be left the regulation and administration of 
domestic affairs of the municipality. With due observance of rules to be 
laid down, the council may, in certain cases to be specified, entrust to 
other organs, under the council’s supervision, the whole or a part of the 
administration of certain brunches of domestic affairs of the municipality, 
which branches are to be specified. 

It shall make the ordinances which it considers necessary in th(t interests 
of the mnnicipality. 

When laws, general administrative measures, or provincial ordinances 
so re(]uire, municipal governments shall afford their co-operation in giving 
effect thereto. 

Should the regulation and administration of the municipal affairs be 
grossly neglected, a law may determine the manner in which the goveni- 
ment of that municipality shall be provided for in deviation from the first 
and second paragraphs of this Article. 

It shall be determined by law which authority shall replace the munici¬ 
pal government in the event of its failing to give effect to laws, general 
administrative measures ,or provincial ordinances. 

147. The lung’s power to suspend and annul resolutions of municipal 
governments which are contrary to law or the general interests shall be 
regulated by law. 

148. The resolutions of municipal governments concerning such dis¬ 
posal of munici])al property, or such other actions under civil law as arc 
designated by law', as well as estimates of revenue and expenditure, shall 
bo submitted to the approval of the boards of deputies. 

The compilation of the estimates and the drawing up of the accounts 
shall be regulated by law. 

149. H(^olutions of municipal governments concerning the introduction, 
modification, or abolition of a local tax shall require the King’s approval. 

General rules regarding local taxes shall be laid down by law. 

These taxes may not obstruct conveyance in transit, exportation to, or 
importation from, other municipalities. 

150. Municipal governments may advocate the interests of their mu¬ 
nicipalities and inhabitants to the IGug, States-Gencral and states of the 
province to which they belong. 

151. Provision shall he made by law in affairs, interests, establishments, 
or works in which two or more municipalities are involved. 
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Fifth Chaptbu 

OF PUBLIC BODIES FOR PROFESSIONS AND TRADES 

152. Bodies for certain professions and trades and groups thereof, and 
also for professional and economic life in general, may be instituted by 
law in order to take regulatory action. The composition, institution and 
powers of these bodies shall be regulated by law. 

153. To thi?so bodies regulatory powders may be granted by law. 

154. The decisions of these bodies which conflict with the law or pub¬ 
lic interest may be suspended and annulled in accordance with regulations 
to be determined by law. 


Sixth Chapter 

OF other bodies with regulatory powers 

155. The law may' give the power to issue orders to bodies other than 
those mentioned in the Constitution. 

Seventh Chapter 
OF THE judicial POWER 
First Section 
General Provisions 

156. Throughout the Kealm justice shall be administered in the name 
of the King. 

157. Civil and commercial law, civil and military penal law, procedure, 
and the organization of the judicial po\ver, shall be regulated by law 
in general codes, without prejudice to the powxT of the legislature to 
regulate certain subjects in separate laws. 

158. pjxpropriation for reasons of public utility cannot take place ex¬ 
cept after a previous declaration by' law that public utility requires expro¬ 
priation and against previously received or previously assured compensa¬ 
tion, all in accordance wdth rules laid down by law. 

It shall be detennined by law in which cases the previous declaration 
by law shall not be required. 

The requirement that the compensation shall be paid or assured before¬ 
hand shall not apply if war, danger of war, riot, fire, or flood require that 
possession be taken immediately. 

I’his Article shall not apply to the right of fetcliing soil, which existed in 
1886. 

159. When in the public; interests the public authority has to destroy 
property or render it unserviceable either permanently or temporarily, 
this shall take place against compensation, unless the contrary is stipu¬ 
lated by law. 

The use of property for the preparation and effecting of military inun¬ 
dations, if required on account of war or danger of war, shall be regulated 
by law. 

160. All lawsuits about property or rights arising therefrom, about 
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claims on account of debt and other civil rights, shall belong exclusively 
to the cognizance of the judicial pov^er. 

Ibl. The decision of lawsuits not connected with those referred to in 
Article 154 may be ref(»rnid by law either to the ordinary judge or to a 
board entrusted with the decision of disputes arising from administrative 
law; such law shall regulate the procedure and the consequences of the 
decisions. 

162. The judicial power shall be exercised solely by judges designated 
by law'. Such law may provide that persons not belonging to the judicial 
pow'er sliall also take part in the settlement of the lawsuits referred to in 
Article 160 and designated by that law. 

163. No person may be withdrawn against his will from the judge 
whom the law assigns to him. 

The mariner in which disjmtes about competency which have arisen 
between the administrative power and the judicial power shall be decided 
shall be r(‘gulated by law*. 

164. bixeept in the cases determined by law, no person may be arrested 
otherwise than under an order of the judge stating the reasons for the 
arrest. This order must be served on the person against whom it is directed 
either at the moment of arrest or imniediatciy afterw’ards. 

TIk^ fonn of this ord(»r and the time within which all arrested persons 
must be heard shall be fixed by law. 

165. To enter a dwelling against the occupant’s will shall only be per¬ 
mitted in the cases determined by law, by virtue of a special or general 
order given by an authority designated by law. 

I’he forms to which the exercise of this pow'er shall be bound shall be 
regulated by law*. 

166. The secrecy of letters entrusted to the postal service or to other 
public institutions of conveyance shall be inviolable, except by order of a 
judge in the caxses described by law\ 

167. The general forfeiture of the goods belonging to an offender may 
not be inflicted as a penalty for any crime. 

168. All judgments shall state thf% grounds upon which they are based, 
and in penal cases they shall indicate the legal provisions upon which the 
condemnation is based. 

The pronouncement of sentence shall take place w'ith open doors. 

Without prejudice to the exceptions made by law', the hearings shall be 
public. 

In the interests of public order and morality, the judge may depart from 
this rule. 

For punishable acts designated by law, the provisions of the first and 
second paragraphs may also be departed from. 

Second Section 
Of the Judicial Power 

169. There is a supreme court of justice called the High Court of the 
Netherlands, the members of which shall be appointed by the King in 
conformity with the following Article. 
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170. The occurrence of a vacancy shall be notified by the High Court 
to the Second Chamber of the States-General which, for the purpose of 
filling the vacancy, sh{ill submit the names of three persons to the King 
in order that a selection may be made therefrom. 

The King shall appoint the president and vice-president from amongst 
the members of the High Court. 

171. The members of the States-General, the heads of the ministerial 
departments, the governor-general of Indonesia and the governors of 
Surinam and Netherlands Antilles, the members of the council of state, 
and the King’s commissioners in the provinces, shall be liable to trial by 
the High Court, before and also after their retirement, for punishable acts 
committed in the exorcise of their functions, on proceedings entered against 
them by the King or by the Second Chamber. 

It may be determined by law that other officials and members of high 
boards shall be liable to trial by the High Court for punishable acts com¬ 
mitted in the exercise of their functions. 

172. The High Court shall supervise the regular course and settlement 
of lawsuits, as well as the observance of the laAvs by the members of the 
judicial power and by those persona referred to at the conclusion of Article 
156. 

If their proceedings, orders, and sentences are contrary to the law's, the 
High Court may annul them and render them inoperative according to 
the provisions to be made on the subject by law and without prejudicjo to 
the exceptions made by law*. 

The further powers of the High Court shall be regulated by law. 

173. The members of the judicial power shall be appointed by the 
King. 

The members of the judicial power entrusted with the administration 
of justice, and the attorney-general to the High Court, shall be appointed 
for life. 

It may be determined by law that on attaining a certain age they shall 
be retired. 

Ihey shall be deposed or removed from office by a verdict of tlie High 
Court in the cases designated by law. 

At their own request the King may retire them. 

If a board is entrusted with the decision of disputes arising from ad¬ 
ministrative law in the highest instance for the Eealm, the first, second, 
third, and fifth paragraphs of this Article apply to the members thereof. 

They may be deposed or removed from office in the manner and cases 
designated by law. 

This Article shall not apply to those who are entrusted exclusively with 
the administration of justice over persons belonging to the sea and land 
forces or to any other armed force, or with the decision of disciplinary 
cases. 


Eighth Ciiaptek 

OF RELIGION 

174. Every person shall profess his religious opinions with perfect 
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liberty, without prejudice to the protection of society and its iiK^mbers 
against tlie violation of the penal laws. 

175. All religious communities in the lloalra shall be afforded ecpial 
protection. 

176. The professors of the several religions shall all enjoy the same civil 
and civic rights, and shall have equal claim to the holding of dignities, 
offices, and employment. 

177. Ail public divine services within buildings and enclosed places 
shall be permitted, without prejudice to the measures required to ensure 
public order and tranquility. 

Subject to the same provision, jmblic divine services outside buildings 
and enclosed places shall continue to bo permitted where they are at 
present allowed according to laws and regulations. 

178. The stipends, pensions, and other revenues of whatsoever kind, 
which are a(. present received by the several religious denominations or by 
their minist.(TS, shall remain assured to those denominations. 

Those ministers who, up to present, have not received any stipend or who 
have received an insufficient stipend from the Exchequer of the Realm, 
may be grantt^d stipends or their existing stipends may be increased. 

179. The King shall see that all religious communities keep within the 
limits of obedience to the laws of the State. 

186. I'he government's interini'diary shall not be required in correspond¬ 
ing w'ith the heads of the several religious communities, or, without 
prejudice to responsibility according to law', in publishing ecclesiastical 
rules. 


Ninth Chaptku 

OF FINANCK 

181. No taxes may be levied on behalf of the Exchequer of the Realm, 
except by virtue of a law. 

This provision shall also apply to im])osts for the use of works and es¬ 
tablishments of the Realm, in so far as the regulation of such imposts has 
not been reserved to the King. 

182. No privileges may be granted in the matter of taxes. 

188. The obligations of the State towards its creditors shall be guaran¬ 
teed. The debt shall be considered every year for the purpose of promot¬ 
ing the interests of the creditors of the State. 

184. The weight, fineness, and value of the coins shall be regulated by law. 

185. The supervision and direction of the affairs of the mint and the 
decision of disputes about alloy, assay and other matters shall be regu¬ 
lated by law. 

186. There is a general audit chamber, the composition and duties of 
which shall be regulated by law. 

On the occurrence of a vacancy in this chamber, the Second Chamber of 
the States-General shall send the names of three persons to the King, who 
shall appoint therefrom. 

The members of the audit chamber shall be appointed for life. 

The third, fourth, and fifth paragraphs of Article 178 shall apply to them. 
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Tenth Chapteu 

OF DEFENSE 

187. All Netherlands subjects who are able shall bo bound to collabo¬ 
rate for the maintenance of the independence of the Realm and for the 
defense of its territory. 

This oblip^ation may also be laid upon inhabitants who are not Nether¬ 
lands subjects. 

188. For the protection of the interests of the State there are a sea 
and a land force, composed of volunteers and conscripts. 

Obligatory military service shall bo regulated by law. Such law shall 
also regulate the obligations in respect of the defense of the Realm which 
may be laid upon those persons who do not belong to the sea and land 
forces. 

189. The conditions upon which exemption from military service may be 
granted on account of serious conscientious objections shall be stated bj" law\ 

190. Foreign troops may not be employed except by virtue of a law. 

191. Naval conscripts shall be intended for service in and out of Kurope. 
Advantages shall be attached by law to service to be performed by them in 
Indonesia, Surinam, and Netherlands Antilles without their consent. 

192. Conscripts not falling under Article 191 may not be sent to In¬ 
donesia, Surinam, and Netherlands Antilles without their consent except 
by virtue of law. 

193. When, in the case of war, danger of war, or other exc(?ptional 
circumstances, those conscripts who are not in actual service are called up 
by the King to join the colors, either wholly or partly “extraordinarily”, 
a draft of law shall be submitted without delay to the Stat<‘s-General for 
the purpose of enacting that the conscripts shall retnain with the colors 
as long as necessary. 

194. All the expenditure for the armies of the Realm shall be? defrayed 
from the ExcheqiKT of the Realm. 

The billeting and maintenance of the troops, the transports and supplies 
of Tvhatsoever nature required for the armies and w'orks of defense of the 
Realm, cannot be laid upon one or more inhabitants or municipalities, 
except according to general rules to be laid down by law and against 
compenscation. 

The exceptions to these general rules for the event of w^ar, danger of 
war, or other exceptional circumstances shall be fixed by law. 

The King shall decide whether danger of war exists in the sense in which 
that term occurs in the law'S of the Realm. 

195. For the maintenance of external and internal security, every part 
of the territory of the Realm may be declared by, or in the name of, the 
King to be in a state of war or siege. The manner and cases in which this 
may be done shall be determined, and the consequences thereof regulated, 
by law. 

Such regulation may enact that the constitutional powers of the civil 
authority in respect of public order and police shall pass wholly or in part 
to the military authority, and that the civil authorities shall become sub¬ 
ordinate to the military. 
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Moreover, the provisions of Articles 7, 9, 165, and 166 of the Constitu¬ 
tion may, in that (‘,ase, be departed from. 

In the event of war, the first paragraph of Article 166 may also be de¬ 
parted from. 

195a. For the maintenance of external or internal security, in extraordi¬ 
nary circumstances, it may be d(H)reed by, or in the name of, the King, for 
any part, of the territory of the Kingdom, tliat the constitutional powers of 
organs of civil authority in respect of public order and the police are trans¬ 
ferred in whole or in part to other organs of civil authority. The manner 
in which such may take place and the occasions on wlii(;h such may hap¬ 
pen, shall be laid down by stat ute, which also provides the cons(jquences. 

The provision of the third paragraph of Article 195 is thereby of equal 
application. 


Elkvkntii Chapter 

OF THE AVATER AFFAIRS ADMIXISTRATION 

196. Rules regarding the administration of water affairs [“Waterstaat”], 
including supreriii* control and superintendence, shall be laid down by law 
with due observanc(» of tlie provisions contained in the following Articles 
of this chapter. 

197. The King shall have? the supreme control of everything that con¬ 
cerns water affairs | “ Waterstaat”], irrespective of whether the cost thereof 
is paid from the I5xchequer of the Realm or defrayed in some other manner. 

198. The provincial states shall have the superintendence of all w'orks 
relating to watcT affairs, drainage districts, peat districts, and peat polders. 
Nevertheless the superintendence of certain works may be entrusted to 
others by law. 

The states shall have the power, subject to the King’s approval, to make 
changes in existing organizations and regulations of drainage districts, 
peat districts, and peat polders, t.o abolish drainage districts, peat districts, 
and peat polders and to establish new ones, and to fix new regulations for 
such institutions. The boards of such institutions may submit to the 
provincial states proposals for thv alteration of the organizations or regu¬ 
lations. 

199. The boards of drainage districts, peat districts, and peat polders 
may make ordinances in the domestic interests of those institutions, in 
accordance with rules to be laid dowm by law. 


Twelfth Chapter 

OF EDUCATION AND POOH RELIEF 

200. Education shall be an object of constant solicitude on the part of 
the government. 

The imparting of education shall be free, saving superintendence by 
the government, and moreover, in so far as general education, clementarj^ 
as well as secondary, is concerned, saving the examination with regard 
to the ability and morality of the teacher, the whole to be regulated by law. 
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Public education shall be regulated by law, every person’s religious 
views being duly respected. 

In each municipality the authorities shall impart sufficient public 
general elementary education in an adequate number of schools. Accord¬ 
ing to rules to be laid down by law, deviation from this provision may bo 
permitted, provided that opportunity is given for such education to be 
received. 

The standards of efficiency to be prescribed for education to be defrayed 
wholly or in part from public funds shall be regulated by law, with due 
observance in so far as private education is concerned, of freedom of 
direction. 

These standards shall be regulated for general elementary education in 
such a manner as to guarantee equally vrell the effit*it*ncy of the private 
education defrayed entirely from public funds and public education. In 
these regulations the freedom of private education concerning the choice 
of means of instruction and the appoiniinent of teachers shall, particu¬ 
larly, be respected. 

Private general elementary education fulfilling conditions to be im¬ 
posed by law shall be defrayed from public funds according to the same 
standards as public education. The conditions upon which private general 
secondary education and preparatory university education shall be 
granted contributions from public funds shall be fixed by law. 

The King shall cause a report on the condition of education to be made 
annually to the States-General. 

201. I?oor relief shall be an object of constant solicitude on the part 
of the government, and shall be reguhited by law. The King shall cause a 
detailed report of the relevant activities to be made annually to the States- 
General. 


Thirteenth Chapter 

OF CHANGES 

202. Every bill for the alteration of the Gonstituion shall explicitly 
indicate the proposed change. It shall be declared by law that grounds 
exist for considering the bill in the form in which that law fixes it. 

203. After the promulgation of this law, the chambers shall be dis¬ 
solved. The new chambers shall consider that proposal, and caimot pass 
the alteration proposed to them in conformity with the aforesaid law 
otherwise than by two-thirds of the votes given. 

204. The changes in the Constitution fixed by the King and States- 
General shall be solemnly promulgated and added to the Constitution. 

205. The text of the revised Constitution shall be promulgated by the 
King after, in so far as necessary, the chapters, the sections of each chapter, 
and the articles have been numbered consecutively and references have 
been altered. 

206. The authorities, binding laws, rules and decrees existing at the 
moment of promulgation of a change in the Constitution shall continue 
to be maintained until they have been replaced by others in pursuance of 
the Constitution. 
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207. For the territories named in Article 1 there shall be established, 
on the basis of the outcome of past and future mutual consultation among 
the representatives of the populations, a new legal order, within which 
these territories will promote their own interests independently and are 
united on a footing of equality for the promotion of the common interests 
and for mutual assistance, all this under guarantee of constitutional security, 
the fundamental human rights and liberties, and sound administration. 

208. 1. In the preparation and establishment of the lusw legal order, 
the result of past mutual consultation, as it is circumscribed in the follow¬ 
ing clause of this Article, shall b(^ observed. 

2. A Union shall be form(*d in which shall participate as equal states 
the Kingdom denoted in the fifth clause and the United States of Indonesia. 
If the result of further mutual consultation gives cause thereto, The Ne¬ 
therlands shall take the place of tliis Kingdom. 

8. The Crown of th(» llnion shall be worn by Her Majesty Queen Wil- 
helmina, Princess of Orange-Nassau, and in case of succession, by Her legal 
successors to the Crown of The Netherlands. 

4. Without prejudice to whatever may serve the fulfilment of its aim, 
the Union shall, by means of its own organs, effectuate co-operation among 
the participating states with regard to foreign relations, defense and, in so 
far as necessary, the finances and also matters of an (economic and cultural 
nature; it shall guarantee the constitutional security, the fundamental 
human rights and liberties, and sound administration. The Union shall 
particijiate in international political life in its own name. 

5. The Netherlands, Surinam and the N(‘therlands Antilles form a 
Kingdom, the (^rowii of which is worn by Her Majesty Queen Wilbelrnina, 
Princess of Orange-Nassau, and in case of succession by Her legal succes¬ 
sors in the Crowm of the Netherlands. Within the Union, The Nether¬ 
lands can maintain direct relations with the United States of Indonesia. 

6. The United States of Indonesia shall be fe^deratively composed of 
mutually equal partner states. 

7. In so far as any part of Indonesia shall not join the United States of 
Indonesia, the relations of that territory to these States and to the King¬ 
dom denoted in the fifth clause of this Article, shall be adjusted separately 
and as much as possible in accordance with the principles of this Chapter. 

209. In so far as the transition to the new legal order demands provi¬ 
sions deviating from the stipulations of the preceding Chapters, these will 
be enacted by law; the Chambers of the States-General cannot adopt such 
a bill except with at least two-thirds of the votes. This law cannot devi¬ 
ate from the stipulations in the first to the fifth part, inclusive, of the Sec¬ 
ond Chapter and of the Thirteenth Chapter. 

210. 1. The new legal order, without prejudice to the provisions in the 
second clause, shall be established through voluntary acceptance along a 
democratic road in each of the territories named in Article 1; for The 
Netherlands with a corresponding application of Article 209. 

2. It must be confirmed by Her Majesty Queen Wilbelrnina, Princess 
of Orange-Nassau, or Her legal successors in the Crown of The Netherlands 
and shall be solemnly proclaimed. 
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Additional Articles 

Art. I. The seignorial rights concerning nomination or appointment of 
persons to public or occlosiastical offices are hereby abolished. 

The abolition of the remaining seignorial rights and indemnification of 
the owners may be determined upon and regulated by law. 

Art. II. The first paragraph of Article 159 of the Constitution shall not 
bo applied until the coming into force of the legal regulations respecting 
the cases in wdiich no compensation shall be granted in case of the destruc¬ 
tion of property or the rendering unserviceable, permanently or temporari¬ 
ly, of property. 

Art. III. The law' mentioned in the fourth paragraph of Article 92 
shall eiisnn? no pensions to widows and orphans of ex-members of the 
Chamber w'ho retired or died prior to January 1,1921. 

Art. IV. The third paragraph of Article 92 leaves unreduced the pen¬ 
sions of members who have already retinnl. 

Retiring members shall receive a pension of 150 florins per annum for 
each year during which th(\y wTre, prior to the promulgation of the provi¬ 
sion, members of thii Chamber, up to a maximum of 3,000 florins. If the 
amount thus obtained is less than 2,800 florins, 12S florins shall bc^ added 
for each subsequent j’ear until 2,800 florins has bt?en reached. 

The pensions mentioned in this Article may be altered by law. Such a 
law, and also the law' to amend or repeal such a law', cannot be passed by 
either of the Chambers of the States-Oeneral except with the votes of two- 
thirds of the number of members constituting each of the Chambers. 
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NEW ZEALAND 


SUMMARY' 


International Status 

New Zealand was first accorded independent international status 
in 1919. At the Versailles Feaci^ Conference in that year, the United 
Kingdom requested separate representation in the Assembly of the League 
of Nations for Australia, Canada, New Zealand and the Union of South 
Africa. 'I'his was accorded. 

New Zealand’s status vis-a-vis the Commonwealth of Nations was 
defined in the report of the Inter Imperial Kelations Committee of the 

^ The editor is indebted to the New Zealand Embassy in Washington and to Mr. 
James Christie, C.M.G., L.L.M., formerly counsel to the New Zealand Law Drafting 
OfiTioe, for much of the basic data contain^ in this summary. 
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Imperial Conference of 1926 (often referred to as “the Halfour Decla¬ 
ration’*), along ^viih that of Australia, Canada, South Africa and the Irish 
Free State in the following terms: 

"They are aiitoiiomoiis communities within the British Kinpire, equal 
in status, in no way subordinate one to anot.her in any aspect of t.lieir 
domestic or external affairs, though unitiHl by a common allegiance to 
the Crow'll, and freely associated as members of the British Commonwealth 
of Nations. 

The Statute of AVestiiiinster was passed in 1931 as a statutory recogni¬ 
tion of certain of the resolutions of 1926 and of a subsequent Conference in 
1980 and the rejiort of an expert Committee. It was the acknowledgment 
of an established fact that the Imperial Parliament w^ould not legislate for 
the Dominions except at their reqiw^st, and it freed Dominion Legislatures 
from any territorial limits. New Zealand adopted the Statute of West¬ 
minster in 1942.^ 

It is a member of the United Nations. It signed the Charter at San 
Francisco on June 26, 1945, and deposited its ratification September 19, 
1945. 

It was a member of the League of Nations. It signed and ratifit^d the 
Statute of the Permanent Court of International Justice and also accepted 
its optional clause. It is subject to the compulsory jurisdiction of the new 
International Court of Justice* und<*r its Article 36.2 It. is a member other 
international organizations.^ 

New Zealand was discovered by a Dutch navigator in 1612, and its 
coasts were explored by (-aptain James Cook. British sovereignty was 
proclaimed with the Treaty of Waitangi of F(*briiary 6,1840, though prior 
title is claimed by the British crown through discovery and occupation. 

For the first few months after February 1840, ilie. new colony was 
governed as a dependency of New* South Wales. In November of the 
same year New' Zealand was granted its charter as a separate colony, sup¬ 
plemented by a set of royal instructions providing for a system of govern¬ 
ment of the type in force in all Crown colonies, 'rhe colony became a 
dominion in 1907. 


Foum of National Govkrnmknt 

New Zealand is a Dominion with a govcmmcml modeled upon that of the 
United Kingdom. Its principal constitutional documents are as follows;^ 


^ .Statute of Westminster Adoption Act 1947. 

3 See Yearbook of the ()ourt ]951-r>2, pp. 35-43,192. 

3 .Sec Table I. 

* This list of New Zeidand enactments of a constitutional character is based upon 
recommendation of the New Zealand Rmbassy in Washington as of November, IMS. 
It also includes a few additional acts from the list of "Constitutional Iaws" published 
by Butterworth & Co. (Aus.) Ltd., printed by the Government Printing Offioe. 
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(1) Acts p3iS8(Hl by th(^ Parlifirnont of tli« United Kingdom; and certain 
charters, letters patent, instnurlions and orders in conncil issued pursuant 
U\ Acts of the United Kingdom; 

(2) Certain Acts passed by the New ZcMiland Parliament dealing with 
what are commonly r(?gard(‘d as constitutional matters. 

Imperud DocummiU ' 

'.rhe principal Imperial Constitutional Acts of the British Parliament are: 

(1) The New Zf»iland Constitution Act of 1852; 

(2) The New Z<\‘iland Constitution (Amendment) Act of 1857, repealed 
by the New Zr^ahincl Constitution Amendment Act of November 28, 1947; 

(8) The Colonial Laws Validity Act of 18G5; 

01) The Statute of Westminster of 1931, of which Sections 2, 3, 4. 5 and 
(i were accepted bv a New Zfmland Act of November25,1947(NewZ(ialand 
Stats. 1947, p. 347). 

(5) 17ie Act to abolish the IjOgislative Council (»f 18 August 1950. 

Of the 82 sections in the New Zealand Constitution Act of 1852 (15 
and IG Vict.,c. 72 only 19 remain on the statute-books today, the others 
having been rept^alod by Acts pass(^d eithcT in th(^ United Kingdom or by 
New /j(‘aland’s own ParliaTm^nt pursuant to authority cxpre^ssly conferred 
on it by th() British l*arliam(‘nt. 

The sections of the (Constitution Act that are still extant may be briefly 
summarized as follows: 

(1) S«x*tion 32 provides for the establishment of a General Assembly, to 
consist of the Governor, and a House of Represtmtatives. 

(2) By section 44, the Governor is empowortHl to summon, to prorogue, 
and to <iissolve the General Assembly. 

(3) By section 53 the General Asscunbly is mnpowered to make laws for 
the peace, order, and good government of N(*w Zf^aland. 

(4) By section 54 it was proviih'd, in effect, that all Bills for tlu^ appro¬ 
priation of public moneys must originate in a Message from the Governor, 
transmitted to the House of Representatives. In practice any Bill which, 
if passed, would necessarily involve the expenditure of public moneys, is 
regarded as a Money Bill; and it follows, therefore, that since the Governor 
acts only on the advice? of his Ministers, no private member can originate 
such a Bill. 

(5) All Bills mu.st be approved by the House Representatives, and are 
then transmitted to the Governor for assent. By section 56 of the Consti¬ 
tution Act the* Governor is empowi»red to assent, or to refuse his assent, 
to any Bill that has beem duly passed or to n^serve the Bill for the sig¬ 
nification of His Majesty’s pleasure, or to return Bill to the House of 
Rc»present.atives with a recommendation that certain amendments be 
made, therein. In practice, and in accordance with established consti¬ 
tutional rule, the Governor does not. nduso his assent to any Bill that is 
duly presented to him, and reserves for the signification of Ills Majesty’s 
pleasure only those Bills in which it appears that they are to bt‘. so resc^rved. 

With respect to the provisions of the Act of 1852 that have been re- 
peahul (either by Act of the Parliament of the United Kingdom or the 

^ By the New Zealand Cx>nBtitution Amendment (request and Omsent) Act of Novem¬ 
ber 24, 1947 (1947, No. 44) it is provided that the Now Zealand Parliament may now 
alter, suspend or repeal all or any of the provisions of the New Zealand Constitution Act 
of 1852. 
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Parliainont of New Zealand), the first 81 sections related to the establish¬ 
ment of districts known as ''Provinces" and made provision for the 
election for each Province of a Superintendent and a Provincial Council, 
having limited legislative functions within their respective provinces. 
The Provinces (ultiraatidy nine in number) continued in existence until 
1876, by which time their continued existence became unnecessary by 
reason of improved methods of communication; the districts were then 
abolished and the statutory provisions ndating to them were repealed. 
Their functions are now diseharged by local bodit'S of one kin<i or another 
(e.g., Borough Councils and County Councils). Most of th(^ other n>- 
pealed sections of the 18/5*2 Act have been replaced by local legislation. 
Their principal subject-matter was the constitution of the two Houses of 
the General Assembly whicli is empowered by the 185*2 United Kingdom 
Act to make laws for the peace, order, and good government of New 
Zealand. The upper house (or Legislative Council) was an appointed 
body until its abolition in 1950. Tlie lower house (or House of llepre- 
sentatives) has always been an elected body. 


New Zealand Legislation 

What may be regarded as constitutional enactments passed by the 
General Assembly of New Zealand include the following: 

The Demise of the Crown Ac?t, 1908. 

The Jiiflienture Act, 1908 (pstablisliing siipiTior Courts of Jusllce) and 
the Judicature Aiiieiidinent Acts of 1910, 1913, 1920,1923 and 1930. 

The Comrnissions of Inquiry Art, 1908 and aniendment of 1920 which 
authorm? investigations by the Governor General into administration 
of any law. 

The Deputy Governor's I*owers Art, 1912 (defining the powders of any 
Deputy who may be appoirit<*d by the Governor in terms of the Letters 
Patent). 

Tin; CJivil List Act, 1920 (making provision, inter alia, for payment of 
salaries and alJowanros to the Governor-Geiuiral, to iiiernbers of thfi Execu¬ 
tive Council, and other Members of Parliament and to certain officers of 
Parliament). 

The Electoral Act , 1927 (providing for the election of the members of the 
House of Ib'presontatives, bring four Maf)ri meinbers and seventy-six 
other rnenibrr.s). 

The Tn^aties of Pf^ace Act, 1919, and Ext(?nsion Act of 1921 which deal 
with the Govrrnnierit of the Islands of Western Samoa. 

The British Nationality and Status of Aliens in Now Zealand Act, 1928, 
which (by the adoption of Part II of the ImprTial Act of 1914) has two 
results of major importance, viz: 

(1) Letters of naturalization graritefi in New Zfuiland confer on the 
redpirmt the full status of Hritish subject, both in New Zealand and 
elsewhere; 

(2) Lf^tters of naturaliziilion granted in the United Kingdom or in 
other Dominions that have adopted Part II are recognized in New 
Zealand fis conferring on the recipient the full status of a British 
subject.... 
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Tho Extornal Afffiirs Act, 1943, which repeals and is in substitution for 
the? External Affairs Act 1919, and amendriiont, 1920. 

Thi! Statute of WestininsttT Adoption Act, 1947. 

Tho llrilish Nationality and New Zf^aland Citizraiship Act, 1948. 

Tho Act to Abolish the Legislative Council, 1950, which repealed the 
Lc'^islature Act 1908, the Legislature Ainendinent Act 1913 and the 
L(?gislativo Council Act 1914 with ainondrneuts. 


SouRCK OF Sovereign Power 

The source of sovereign p(»wer is not stated in those acts, except tho 
customary references to the Crown in th(‘ Imperial Acts and references to 
authority of tin* British Crown and Parliaincuit in some of the New Zea¬ 
land Statutes. 


lliOTiTs OP THE People 

'J'hen^ is no statement of rights of the pc^ople, but British law^s and 
customs prevail. 

Und<*r tho Eh^ctoral Act every registered elector of either sox may be 
a candidate for election, excluding undischarged bankrupts, members 
of the Legislative Council, individual contractors to the Public Service 
where payment of more than fifty pounds is involved, and certain classes 
of electors spi*cially disqualified by the Act. ^i’his last provision excluded 
public servants until 1980, but since then they have been permitted to 
stand for election, and cease to be public servants immediately if elected. 
'J’he franchise extends to every British subjt*ct, male or female of twenty- 
one years or over, wlio has resided for a minimum of one year in the 
Dominion and for three months in the electorate for which he claims to 
vote. Since 1924 rt»gistration of electors has been compulsory. 

Legislative Department 

The New Zealand Parliament—the function of which, accordmg to the 
(constitution Act of 1852 is “to make laws for the peace, order and good 
govermnont of New Zealand*'—is, like the ParliariKmt of many other 
Dominions, a close* copy of the British Parliament. 

Th(^ ultimate legislative authority is the General Assembly, usually 
referred to as Parliament. Tliis consists of one chamber, the House of 
Bepresentatives. 

T'he nunibiT of members constituting the House of Representatives is 
eighty: seventy-six Europeans and four Maoris. General elections are 
held at three-yi^arly intervals, subject to dissolution. After each popu¬ 
lation census the Dominion is divided ane\v into seventy-six European 
electorates according to population distribution. Until 1945 an addition 
was made to rural populations in the allocation of electorates so that the 
number of rural eloctorat>es, in proportion to their population, was higher 
than urban electorates. 
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Legislative procedure is of the ordinary British type. Bills are given 
three readings and discussion in Committee. The first reading is voted 
on without comment; the second reading sees the proposals discussed as a 
whole; in Committee (of the whole House) the clauses are thrashed out in 
detail; the third reading may, if the Billis very contentious, in v(dve another 
debate, but is generally formal only. When a bill has gone througli this 
procedure, it goes to the Governor-General for his assent—a purely formal 
matter. Financial bills and important policy measures of the Government 
are always introduced by the' “Governor-Generars message.” Bills may 
be referred to Committees for examination bi'fore receiving final legislative 
treatment—often before the second reading debate. 

Executivk Department 

Ministers of the Crown supervise the various Departments of State. 
Each department is under the control of some ministcT, except the Con¬ 
troller and Auditor-General and the Public Service Commissioner, who 
are appointed by the Governor-General, and most ministers an* responsi¬ 
ble for more than one department. Departments are required to report 
annually through their ministers to Parliamtait; disemssion on their re¬ 
ports and on proposals for departmental expenditure gives Parliament the 
opportunity for commemt and criticism. The ”permam*nt head” of a 
department is responsible to his minister; but as political patronage is 
excluded from the public service, permanent heads nanain in officer ir¬ 
respective of changes of goveriim(?nt. I’liis permanence is characteristic 
also of the corps of ministerial private secretaries. 

Historically the parent of administration in New Zealand was the 
Colonial Secretary’s Office? of colonial tim(\s, the pres(?nt-day representa¬ 
tive of which is the Department of Internal Affairs. 

The difference between! the New Zealand and liritish executive is inci¬ 
dental to New Zealand's status as a Dominion. T'he King of England 
is also King of New Zealand; in England ho acts on the advice of his 
British Ministers, in New Zealand on the advice of his New Zealand 
Ministers. He is represented in New Zealand by a Govoriior-Oeneral 
who is appointed by the King on the advice of and after consultation wdth 
the New Zealand Government. In the execution of the powers and au¬ 
thorities vested in him, the G(jvernor-General is guided by and acts solely 
on the advice of the Executive Council. 

After each election the leader of the majority party is sent for by the 
Governor-General and asked to form a ministry, that is, as Prime Minister, 
to choose the members of the Executive Council. The Governor-General 
acts officially only on the advice of this body. 'Fhe Executive Council is 
not an administrative body, but exists solely for the execution of the min¬ 
isterial acts of the Governor-General. But the personnel of the Executive 
Council is also normally the personnel of the body called the Cabinet, a 
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body which has no existcmco in law, though it is the ultimate repository 
of administrative control. Cabinet is, in theory, an informal mcioting 
of the various ministers of tho Crown, to whom is allcjtted the responsi¬ 
bility of administering the various Departments of State under chair¬ 
manship of the Prime MinistcT. The Civil List Act of 1020 provides 
that each of these members shall be a member of the Executive Council, 
wdiile the member of the (-ouiicil wdio represents the Native Kace is a 
membtT of the Council “without portfolio”. Meetings of the Cabinet are 
always in camera and are never rcfported. Since 1000 there has also been 
provision for parliamentary under-secretaries to aid particular ministers in 
their administrative w'ork. 'J’hree of these exist at tlu^ pn^seiit time, two 
attaclunl to the Prime ^linistcT and one to the Minister of Finance. 

JvDiciAii Department 

The Judicature Act of 1908 establishes superior courts of justice. 

Area, Population, Jjanguage 

New Zealand has an area of 108,985 square miles and a population 
(estimated 1952) of 1,984,780. English is spoken. 
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IMPERIAL ACTS* 

THE NEW ZEALAND CONSTITUTION ACT, 1852 

(15 & 16 Viet., c. 72) 

An Act to grant a Representative Constitution to the Colony of 

New Zealand 

[30th June, 1852] 


[Preaniblo, reciting 8 & 4 Viet., c. 02, s. 2; Letters Patent 16th Novem¬ 
ber, 1S40; 9 & 10 Viet., c. 108; and 11 & 12 Viet., c. 5, was repealed by 
55 & 56 Viet., c. 19]. 

[1-31. by 55 & 56 Viet., c. 19.] 

32. Establishment of a Ctcncral Assembly ,—There shall be within the 
colony of New Zealand a General Assembly, to consist of the Governor, 
[a Legislative Council] ® and House* of Rejiresentatives. 

[33, Rep. by 1891, No. 25, 10 (A".Z.), and 55 cf 56 Viet., c. 19. 

‘34. Rep. by 1891, No. 25, s. 10 {N.Z.), and 56 dk 57 VwL, c. 14. 

‘85-39. Rep. by 1891, No. 25. s. 10 (iV.Z.), and 55 cC- 50 PicL, c. 19]. 

'40. Rep. by 1902, No. 21, s. 224 aiul 6th Sched, (N.Z.).] 

’41, 42. Rep. by 55 d: 56 Viet. c. 19.] 

‘43. Rep. by 18*81, No. 12, s. 77 atid dth Sched. {N.Z.). and 55 <& 56 Viet., 
c. 19.] 

44. Time and jdace of holding the Cteneral Assembly. —I’ho General 
Assembly of New Zealand shall be holdcn at any place and time within 
Now Zealand which the Governor shall from time to time by proclamation 
for that purpose appoint; ... and the Governor may at his pleasure 
prorogue or dissolve the General Assembly.® 

[45. Rep. bij 55 <& 56 Vici., c. 19.] 

40. Oath of allegiance .—No member of the said Legislative Council or 
House of Representatives shall be permitted to sit- or vote therein until 
he shall have taken and subscribed the following oath before the Governor, 
or before some person or persons authorized by liim to administer such 
oath: 

‘I, A. IL, do sincerely promise and swear that T will be faithful and bear 
true allegiance to her Majesty Queen Victoria. So help me GOD.’ ^ 

47. Affirmation or declaratum instead of oath .—Every person authorized 


' The iiotc!8 which ap|)ear to these seertions are taken from a New Zealand Oovernment 
publication entitled "1947, New Zealand, The Statute of Westminster." 

^ Words omitted in accordance with amendment provided in Act to Abolish the 
Legislative Council of 1950. 

® Words wewj omitterl from this section by 57 & 58 Viet., c. 56. 

* The difference between this oath and the Oath of Allegiance contained in s. 2 of the 
PiYimissory Oaths Act, 1908, should be noted. 

In the cose of a member of Parliament it is necessary to take a fresh oath on the 
demise of the Crown; see s. 3 of the Demise of the Crown Act, 1908. 
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by law to make his solemn affirmation or declaration instead of taking 
ail oath may make such affirmation or declaration in lieu of th(i said 
oath. 

[48. Rep. hj 1902, No. 21, s. 224 and 5th Sched. (N.Z.).] 

[49, 50. Rep. hy 1881, No. 12, 77 and m Sched. {N.Z.), and 55 cfi 56 

Viet, c. 19.] 

[51, 52. licp. by 55 d 56 Viet., c. 19.] 

53. Power of General Asacmbly to make laws. —It shall bo competent to 
the said General Assembly (except and subject as hereinafter mentioned) 
to make laws for the peace, order, and good government of New Zealand, 
provided that no such laws be repugnant to the law of England; and the 
laws so to be made by the said General Assembly shall control and super¬ 
sede any laws or ordinances in anywise repugnant thereto, which may 
have been made or ordained prior thereto by any provincial council; and 
any law or ordinance made or ordained by any provincial council in 
pursuance of the authority hereby conferred upon it, and on any subject 
whereon under such authority as afon\said it is entitled to legislate, shall, 
so far as the same is repugnant to or inconsistent with any Act passed by 
the General Assembly, be null and void.^ 

54. Appropriation ami issue of money. —It shall not be lawful for the 
House of Representatives or the Legislative Council to pass, or for the 
Governor to assent to, any bill appropriating to the public service any sum 
of moiuy form or out of her Majesty’s revenue within New Zealand, unless 
the Governor on her Majesty’s behalf shall first have recommended to the 
House of Representatives to make provision for the specific public service 
towards which such inoiioy is to be appropriated; and (save as herein 
othorwdse provided) no part of her Majesty’s revenue within New Zealand 
shall be issued except in pursuance of warrants under the hand of the 
Governor directed to the Public Treasurer thereof. 

55. Govenwr may transmit drafts of laws to cither House. —It shall and 
may be lawful for the Governor to transmit by message to either the said 
Legislative Council or the said House of Representatives for their consider¬ 
ation the drafts of any laws w’hich it may appear to him desirable to 
introduce; and all such drafts shall be taken into consideration in such 
convenient manner as shall in and by the rules and orders aforesaid be in 
that behalf provided. 

56. Governor may assent to, refuse assent to, or resme or amend bills .— 
Whenever any bill which has been passed by the said Legislative Council 
and House of Representatives shall be presented for her Majesty's assent 
to the Governor, he shall declare according to his discretion, but subject 
nevertheless to the provisions contained in this Act and to such instruc¬ 
tions as may from time to time be given in that behalf by her Majesty 
..., that he assents to such bill in her Majesty’s name, or that he n'fuses 
his assent to such bill, or that reserves such bill for the signification of 
her Majesty’s pleasure thereon: Provided always, that it shall and may be 

^ The law of England for the pur^KMUM of this soction is limited to Inifierial legislation 
extending to New Zealand; boo ss. 2 and 3 of the Colonial Laws Validity Act, 18G5 (Im¬ 
perial). 
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lawful for the Govoraor, before declaring his pleasure in regard to any bill 
so presented to him, to make such amendments in such bill as he thinks 
needful or expedient, and by message to return such bill with such amend¬ 
ments to the Legislative Council or the House of Representatives, as ho 
shall think the more fitting; and the consideration of such amendments by 
the said Council and House respectively shall take place in such convenient 
manner as shall in and by the rules and orders aforesaid be in t hat behalf 
provided. 

57. Govermr to coniform to imirmiions iranamitted by her Majesty. —It 
shall be lawful for her Majesty, \^nth the advice of her Privy Council, or 
under her Majesty’s Signet and Sign-manual, or through om* of her Princi¬ 
pal Secretaries of State, from time to time to convey to the Governor of 
New Zealand such instructions as to her Majesty shall seem meet, for the 
guidance of such Governor, for the exercise of the powers hereby vested in 
him of assenting to or dissenting from or for reserving for tlu^ signification 
of her Majesty’s pleasure bills to be passed by the said Legislative Council 
and House of Representatives; and it shall be the duty of such Governor to 
act ill obedience to such instructions. 

58. Disallowance by her Majesty of bills assenU^d to by the (jiovemor .— 
Whenever any bill which shall have been presented for her Majesty’s 
assent to the Governor shall by such Governor have been assented to in 
her Majesty’s name, he sliall by the first convenient opportunity transmit 
to one of her Majesty’s Principal Secretaries of State an aulhenUc copy of 
such bill so assented to; and it shall be lawful, at any tinit? within two years 
after such bill shall have been received by tlie Seerretary of State, for her 
Majesty, by order in council, to declare her disallowance of such bill; and 
such disallovrance, together with a certificate under the hand and seal of 
the Secretary of State certifying the day on which such bill was received as 
aforesaid, being signified by the Governor to the said Legislative Council 
and House of Representatives by speech or message, or by proclamation in 
the Government Gazette, shall make void and annul the same from and 
after the day of such signification. 

59. No reserved bill to have any force assented to by her Majesty^ t&c. —No 
bill wrhich shall be reserved for the signification of her Majesty’s pleasure 
thereon shall have any force or authority within New Zealand until the 
Governor shall signify, either by speech or message to the said Legislative 
Council and House of Representatives, or by proclamation, that such bill 
has been laid before her Majesty in council, and that her Majesty has been 
pleased to assent to the same; and an entry shall be made in the journals 
of the said Legislative Council and House of Representatives of every 
such speech, message, or proclamation; and a duplicate thereof, duly 
attested, shall be delivered to the registrar of the supreme court, or other 
proper officer, to be kept among the records of New Zealand; and no 
bill which shall be so reserved as aforesaid shall have any force or authority 
within New Zealand, unless her Majesty’s assent thereto shall have been 
so signified as aforesaid within the space of two years from the day on 
which such bill shall have been presented for her Majesty’s assent to the 
Governor as aforesaid. 
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[60. Bep. hij 56 d: 56 Viet., c. 19.] 

61. Duties not to be letned an supplies for troops; nor any dues , cfcc., in¬ 
consistent mth treaties .—It shall not be lawful for the said Genctral Assembly 
to levy any duty upon artieJes imported for the supply of her Majesty’s 
land or sea forces, or to levy any duty, impose any prohibition or res¬ 
triction, or grant any exemptions, bounty, drawback, or other privilege 
upon the importation or exportation of any articles, or to impose any dues 
or charges upon shipping, contrary to or at variance with any treatj’^ or 
treaties concluded by her Majesty w’ith any foreign Power. 

[62, 63. Bep. by 55 d 56 Vid., c. 19.J 

6*1. (Irant of sums mentioned in schiAsde for civil and. judicial services .— 
There sliall be payable to her Majesty, every year, out of the revenue 
arising from such tax(‘s, duties, rates, and imposts, and from the disposal 
of such waste lands of the Crowm in NiiW Zealand, the several sums men¬ 
tioned in the .sch(*dule to this Act; such several sums to be paid for defray¬ 
ing the exi)(*nses of the st?rvices and }>urposes mentioned in such schedule, 
and to be issued by th(* Treasurer of New Zeland in discharge of such 
warrants as shall be from time to tiiiici directed to him under the hand and 
seal of the Governor;'.... 

65. Alteration of sums jnentioned in schedule .—It shall bo lawful for the 
General Assembly of New Zealand, by any Act or Acts, to alter all or any 
of the sums mentioned in the said schedule, and the ai)propriation of such 
sums to the services and purposcjs therein mentioned; but every bill which 
shall be passed by the said Legislative Council and House of licpresenta- 
tives altering th<< salary of the Governor, or altering the sum described as 
for Native purposes, shall be roservt?d for the signification of her Majesty’s 
pleasure thereon; and until and subject to siKfh alteration by Act or Acts 
as aforesaid the salaries of the Governor and judges shall be those respec¬ 
tively set against their several offices in the said schedule ; and accounts in 
detail of the expenditure of the several sums for the time being appropriated 
under this Act, or such Act or Acts as aforesaid of the said General As¬ 
sembly, to the several services and purposes mentioned in the said scheduh', 
shall be laid before the said L('gislative Council and House of llepreseii- 
tativos within thirty days next after the beginning of the session after 
such expenditure shall have been made: Provided always, that it shall not 
be lawful for the said Gcan'ral Assembly, by any such Act as aforesaid, to 
make any diminution in the salary of any judge to take effect during the 
continuance in office of any ])erson being such judge at the time of the 
passing of such Act. 

66. Appropriation of revenue .—After and subject to the payments to be 
made under the provisions h(?reinbefore contained, all the revenue arising 
from taxes, duties, rates, and imposts levied in virtue of any Act of the 
General Assembly, ... shall be subject to be appropriated to such specific 
purposes as by any Act of the said General Assembly shall be prescribed 
in that behalf;'... 

[67-()9. Rep. by 20 ds 21 Viet., c. 53, s. 1.] 


* Words were omittcMi from the end of this section by 55 & 50 Viet., c. 19. 
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[70. Hep. hy 55 <& 56 VicL, c. 19.]. 

71- Provision as to native laws and customs. —And whereas it may bo 
expedient that the laws, customs, and usages of the aboriginal or native 
inhabitants of New Zealand, so far as they are not repugnant to the general 
principles of humanity, should for the present be maintained for the 
government of thomselves, in all their relations to and dealings with each 
other, and that particular districts should bo set apart within which such 
laws, customs, or usages should be so observed: 

It shall be lawful for her Majesty, by any letters patent to be issued under 
the Great Seal of the United Kingdom, from time to time to make provision 
for the purposes aforesaid, any repugnancy of any such native laws, cus¬ 
toms, or usages to the law of Enghmd, or to any law, statute, or usage in 
force in Now Zealand, or in any part thereof, in anywise notwithstanding. 

72. General Assembly may regulate sales, dtc., of waste lands. —Subject 
to the provisions herein contained, it shall be lawful for the said General 
Assembly to make laws for regulating the sale, letting, disposal, and oc¬ 
cupation of the waste Lands of the Crown in New Zealand; and all lands 
wherein the title of natives shall be extinguished as hereinafter mentioned, 
and all such other lands as are described in an Act of the session holden in 
the tenth and eleventh years of her Majesty, chapter one hundred and 
twelve, to promote colonization in New Zealand, and to authorize a loan 
to the New Zelond Company, as demesne lands of the Crown, shall be 
deemed and taken to be waste lands of the Crown writhiii the meaning of 
this Act :^... 

79. Rep. fcy 55 db 56 Vet., c. 19.] 

74. Rep. hy 20 db 21 Viet., c. 53, s. 1.] 

75-79. Rep. by 55 db 56 Viet., c. 19.] 

80. Interpretation of “Gowemor.”—In the construction of this Act the 
term “Governor” shall mean the person for the time being lawfully ad¬ 
ministering the government of New Zealand;‘... 

[81. Rep. by 55 db 56 Viet., c. 19.] 

82. Proclamations to he published. —The proclamation of this Act, and 
all proclamations to be made under the provisions thereof, shall be publish¬ 
ed in the New Zealand Government Gazette. 

[Sched. rep. by 55 db 56 Viet., e. 19.] 


^ Words were omitted from the end of this section by 55 & 56 Viet., c. 19. 

* Words relating to the boundaries of Kew Zealand were omitted from the end of this 
section by the Now Zealand lloundaries Act, 1863 (Imperial), s. 1. The present boundariea 
are laid down in s. 2 of that Act. 

The Governor is now the Governor-General. 
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THE NEW ZEALAND CONSTITUTION 
(AMENDMENT) ACT, 1857 

(20 N 21 Viet., c. 53) 

An Act to amend the Act for granting a Representative Constitu¬ 
tion to the Colony of New Zealand 

[17th August, 1857] 

This act was repealed by the New Zealand Constitution (Amendment) 
Act of 1947. See New Zealand Statutes 1947, p. 378. 

THE COLONIAL LAWS VALIDITY ACT, 1865 ^ 

(28 & 29 Viet., c. 63) 

An Act to remove Doubts as to the Validity of Colonial Laws 

[29th June, 1865] 

WiiKRBAS doubts have been entertained respecting the validity of divers 
laws enaetc^d or purporting to have been enacted by the legislatures of 
certain of Her Majesty’s colonies, and respecting the powers of such 
legislatures: and it is expedient that such doubts should be removed: 

1. Interpretation ,—The term “colony” shall in this Act include all of 
Her Majesty’s possessions abroad in which there shall exist a legislature, 
as hereinafter defined, except the Channel Islands, the Isle of Man, and 
such territories as may for the time being be vested in Her Majesty under 
or by virtue of any Act of Parliament for the government of India: 

The terms “legislature” and “colonial legislature” shall severally 
signify the authority, other than the Imperial Parliament or Her Majesty 
in Council, competent to make laws for any colony: 

The term “representative legislature” shall signify any colonial legisla¬ 
ture which shall comprise a legislative body of which one half are elected 
by inhabitants of the colony: 

The term “colonial law” shall include laws made for any colony* either 
by such legislature as aforesaid or by Her Majesty in Council: 

An Act of Parliament, or any provision thereof, shall, in construing this 
Act, be said to extend to any colony when it is made applicable to such 
colony by the express words or ncessary intendment of any Act of Pcarlia- 
ment: 

The term “governor” shall mean the officer lawfully administering the 
government of any colony: 

The term “letters patent” shall mean letters patent under the Great 
Seal of the United Kingdom of Great Britain and Ireland. 

2. Colonial laws, when void for rcpuy'nancy ,—Any colonial law w*hich 
is or shall be in any respect repugnant to the provisions of any Act of 

* See in oonnection with this Act, the New Zealand Constitution (Ameiidinent) Act of 
1947. This act has apparently boon inapplicable since 1931. 
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Parliament extending to the colony to which such law may relate, or 
repugnant to anj' order or regulation made under authority of such Act 
of Parliament, or having in the colony the force and effect of such Act, 
shall be read subject to such Act, order, or regulation, «and shall, to the 
extent of such repugnancy, but not otherwise, be and remain absolutely 
void and inoperative. 

8. Colonial laivSj when not void for repuffnanmj .—No colonial law shall 
be or be deemed to have been void or inopcTative on the ground of repug¬ 
nancy to the law of England, unless the same shall be repugnant to the 
provisions of some such Act of Parliament, order, or regulation as aforesaid. 

4. Colcyfiial laws not t^oid for inconsistency with instructions to governors. 
—No colonial law passed with the concurrence of or assented to by th(i 
governor of any colony, or to be hereafter so passed or assented to, shall 
be or bo deemed to have been void or inoperative by reason only of any 
instructions with reference to such law or thcj subject thereof which may 
have been given to such governor by or on behalf of Her Majesty, by any 
instrument other than tlie letters patent or instrumcuit authorizing such 
governor to concur in passing or to assent to laws for the i)eace, order, and 
good government of such colony, even though such instructions may be 
referred to in such letters patent or last-mentioned instrument. 

5. Colonial legislatures may establish courU of law—Representative legis¬ 
latures may alter their constitutums .—Every colonial legislature shall have, 
and be deemed at all times to have had, full power within its jurisdiction 
to establish courts of judicature, and to abolish and reconstitute the same, 
and to alter the constitution thereof, and to make provision for the admi¬ 
nistration of justice thenun; and every representative legislature shall, in 
r(?spect to the colony under its jursidiction, have, and be deemed at all 
times to have had, full powder to make laws respecting the constitution, 
powers, and procedure of such legislature; provided that such laws shall 
have been passed in such maniujr and form as may from time to time be 
required by any Act of Parliament, letters patent. Order in Council, or 
colonial law for the time being in force in the said colony. 

6. Evidence of passhig, disallowmice and assent .—The certificate of the 
clerk or other proper officer of a legislative body in any colony to the effect 
that the document to which it is attached is a true copy of any colonial 
law assented to by the governor of such colony, or of any Bill reserved for 
the signification of Her Majesty’s pleasure by the said governor, shall be 
jirima facie evidence that the document so certified is a true copy of such 
law or Bill, and, as the case may be, that such law has been duly and pro¬ 
perly passed and assented to or that such Bill has been duly and properly 
passed and presented to the governor; and any proclamation purporting 
to be published by authority of the governor in any newspaper in the 
colony to which such law or Bill shall relate, and signifying Her Majesty’s 
disallowance of any such colonial law, or Her Majesty’s assent to any such 
reserved Bill as aforesaid, shall be prima fade evidence of such disallowance 
or assent. 

[7. This section, relating to certain Acts enacted by the legislature of Sou£h 
Australia, is ommiUed as having no application to New Zealand.] 
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THE STATUTE OF WESTMINSTER, 1931 

(22 Geo. V, c- 4) 

An Act to give effect to certain Resolutions passed by Imperial 
Conferences held in the years 1926 and 1930 

[11th December, 1931] 

For tho text of this Act and the text of the Statute of Westminster 
Adoption Act of New Zealand, see infra. 


NEW ZEALAND ACTS 

THE DEMISE OF THE CROWN ACT, 1908 ^ 

(1908, No. 42) 

An Act to consolidate certain Enactments of the General As¬ 
sembly relating to the Necessary Provision for certain Matters 
in case of any Demise of the Crown 

[4th August, 1908] 

1. Short Title, dtc, —(1) The Short. Title of this Act is the Demise of the 
Crown Act, 1908. 

(2) This Act is a consolidation of the enactmeiits mentioned in the 
Schedule hf?roto. 

2. Varlimicnt not dissolved by demise of the Crown. —The General As¬ 
sembly in being at any demise* of the Crown shall not be determined or 
dissolved by such demise, but shall continue as long as it would have 
continued but. for such demise, unless it is sooner prorogued or dissolved 
by the Governor-General.® 

fl. Members of (icncral Assembly to take fresh oaths. —At the first meeting 
of the General Assembly after any demise of the Crown the members of 
the General Assembly shall take fresh oaths of allegiance to tho sovereign 
for the time being, and section forty-six of the Constitution Act shall 
be road and apply accordingly: 

Provided that nothing herein shall be construed to require the General 
Assembly to meet on account of the demise of the Crowm.® 

4. Demise of the Crown not to affect things done before ProvXamation 
Ou^eof .—Any demise of the Crown shall not affect anything done in New 
Zealand before the day whereon the Governor-General by Proclamation 
notifies such demise; and all things done in New Zealand at any time after 
such demise, but before tho day of tho publication of the Cazette containing 

^ This Act was extended to tlio Cook iHlaiids b}' the Cook Islands Act, 1915, s. 029, 
title Depemobncies. 

* This section re-enacts s. 2 of the Demise of the Crown Act, 1888. 

* This section re-enacts s. 3 of the Promissory Oaths Act, 1901. 
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the aforesaid Proclamation, and which but for tliis Act might bo affected 
by any such demise, shall have the same effect and be of the same force as 
if no demise had happened.^ 

5. All aitpointvients, by thi (kwmior-General to continiLc in force .— 
Every Commission, warrant, or other authority for the exercise of any 
office or employment of any kind or nature issued or c?xercisod by the 
Governor-General in Council or the Governor-General, or by any other 
person in the name and on behalf of His Majesty, in virtue of his office, 
or under the authority of any Act, of the Imperial Parliament or of the 
General Assembly, or of any rules or regulations madt^ thereunder ri3- 
spectively, shall continue in full force, notwithstanding any demise of 
the Crown, until duly revoked or cancelled, and shall be of the same effect 
as if no such demise had hapj)ened, anj^thing in an A(*t of the Imperial 
Parliament passed in the first year of His late Majesty King William the 
Eourth, chapter four, to the contrary notwithstanding.^ 

6. All ciinl or (Timinal jrrocess^ on behalf of His Majesty, to continue .— 
No action or other process or proceeding, civil or criminal, in or to which 
His Majesty is a party, or which has been commenced or carried on in his 
name or by his authority shall be reason of his demise abatis discontinue, 
or be in any manner affected; but every such action, process, or proceeding 
shall and may bi? carried on, enforced, or otherwise completed or acted on 
in the name of his successor and as if such demise had not happeni^d.® 

7. Contracts not affecU'd by demise .—All contracts of every kind lawfully 
entered into by or on behalf of His Majesty with any person, body, or 
authority, and all benefit and advantage thereof, and all liability in respect 
thereof, shall respectively attach and belong to the heirs and successors of 
His Majesty, although they arc not expressly named in any such contract. 

S(?o note to s. G, supra. 

SCIJEOULK 

Eh act ments Consolidated 

lft88, No. .‘k — The Demise of tlie Crown Act, 1888. 

1901, No. 10.— I'he Proiiiisory Oaths Act, 1901; Section 3. 


* I’his Hecrtioii re-enficti.s s. of the Dc^nisc of the Crown Act, 1888. 

The term "New Zeahincl'' in this miction includes the CcK>k Islands; see the Ck)ok 
Islands Aet, 1915. s. fi29 (2), title l)EPKNDENiaKH. 

* This section re-cnacts s. 4 of the Demise of the Crown Aet, 1888. 

The Act of the Imperial i^arliament jiasscd in the first year of King William theFourth 
referred to is the (V)ionial Offices Act, 1880, which provides that no patent, commission, 
warrant, or other authority for the exercise of any ofFicje within any of His Majesty's 
pos^ssioiis abroad shall by reason of any demises of the Crrmni be vacated until the 
expiration of eighteen months after such demise; see Halsbury's Statutes of England, 
Voi. 5, p. 757. The Demise of the Crown Act, J901 (Imperial), now provides that the 
holding of any officfc under the Crown, whether i^ithin or without His Maj(»sty's domi¬ 
nions, shall not he affected, nor shall any fresh appointment thenito be rendered 
necessary, by the demise of the (Jniwn, see Halshury's Stfitutes of England, Vol. 3, p. 
197. 

® This section and s. 7, infra, re-enact s. 5 of the Demise of the Crown Act, 1888. 

As to recognizances, see s. 24 of the Justices of the Peace A(^t, 1927, title Criminal 
Law. 
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THE JUDICATURE ACT, 1908 

(1908, No. 89) 

An Act to consolidate certain Enactments of the General As¬ 
sembly relating to the Supreme Court and the Court of Appeal, 
and to certain Rules and Provisions of Law in Judicial Matters 

generally. 

[4th August, 1908] 

1. Nfeor/. Title, cfic.—(1) The Short Title of this Act is the Judicature 
Act, 1008. 

(2) This Act is a consolidation of the enactments mentioned in the 
First Schedule? hereto. 

(i{) Without affectin^T the specific saving provisions of this Act, is it 
hereby declared as follows:— 

(ii) All Prneljiinalinns, OnliTs in Ceiinril, districts, offices, appoint- 
ineiils, comiriissioiis, p.iiciiis, scaW'S (»r fi*i‘s, riih's, regulations, onhTS, 
rr^islers. n eords, insirnnients, and K'aiorally all acts «»f aiithorily wliicli 
originated iiiuler any <»f the enactineiits nientic)ned in the Firs! Sr hedule 
hereto or any enaetiiient thereby ri‘poaled, and are subsisting t»r in have 
on the (Mailing into operatitai of this Act, sJia 11 enure fur the purposes of 
this Aet as fully and effi'elually as if they had (iriginattJd under thn 
corresptaiding provisions of this Aet, and ama’dingly shall, where nec»*s- 
sary, be deenie(i to have so originated. 

(b) All aetiiais, matters, and proceedings coinimuieed under any suc.h 
ena<‘t ment. and ptMiding or in progress on th(‘ eorning into operation of this 
Act, may be e(ailinu«Ml, (Manfdetetj, and etiforced under this Act. 

(4) Tliis Act is divided into Parts, tis follows:— 

Part I.—'I’hc Supreme Court. (Sections 3 to 5G). 

Part. II.—The Court of Appeal. (Si^ctions 57 to 75). 

Part III.—Pules and Provisions of Law in Judicial Matters generallj\ 
(S(‘Ctions 7G to 101). 

2. InieryrcUiiion? —In this Act, if not inconsistent with the context,— 

“Action” means a civil proceeding coiiiniencod by wTit or in such other 

manner us may be prescribed by rules of Court, and does not include a 
criminal proceeding by the Crow-n: 

“Cause?” irududes any action or other original proceeding bet ween a 
plaintiff and a defendant, and any criminal proceeding by the Crown: 


' This Motion nveiiact-s s. 2 of the Su}>renio (k>urt Act, 1882, and s. 2 of the CJourt of 
Ap|LM?al Act, 1882. 

As to the ineaiiing of “action," fwtv In re. Schneideman lirttH,, ScuU and Mariindak's 
ca^te, and KnnJlters cme. (A'o. 2), [1!H7| X.Z.L.K. 65, [1617| G.L.R. 6 (procmliiigs in 
form directed hy (lomiuiTiies Act); In re Marcotns WirdeM Telegraph Co,, [19201 
N.Z.L.H. 188, [1920J (x.Jj.li. 2S)3; Kind Polish Co. v. KemjJthorne, Prosser, and Co'‘s 
New Zcalafid Ihng Co., JMl., [ 1922 j i\.Z.L.K. 177, [1921 [ G.L.H. 198 (proceedings gnder 
Patents, iXisigns, and Tnule-iiuirks Act, 1911); ife [1927] G.L.R. 461 (iictition 

for ap}M)iiitinent of guanliaii ad litem). 

As to who is a “defendant,” aac Montgomery and Co. v. Kermode, |1916J X.Z.L.R. 
384, [1916] G.L.R. 262 (tliird party served with notice of proweding and entitled to 
attend). 
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“Defendant” includes every person served with any writ of summons 
or process, or served with notice of or entitled to attend any proceedings: 

“District” means a Supreme Court district under this Act: 

“Existing” means existing on the coming into operation of this Act: 

“Inferior Court” means and includes all Courts of judicature within 
New Zealand of inferior jurisdiction to the Supreme Court: 

“Judge” means a Judge of the Supreme Court: 

“Judgment” includes decree: 

“Matter” includes every proceeding in the Court not in a cause: 

“Party” includes every person served witli notice of or attending any 
proceeding, although not named on the record: 

“Petitioner” includes everj' person making any application to the 
Court, either by petition, motion, or summons, otherwise than as against 
any defendant: 

“Plaintiff” includes every person asking any relief (otherwise than by 
way of counterclaim as a defendant) against any other pcTsori by any form 
of proceeding, whether the same is taken by action, petition, motion, 
summons, or otherwise. 


PART 1 

Tuk Supreme Court 

CONSTITUTION OF THE COURT 

8. ConstitiUion of the Court, —There shall continue to bo in and for 
New Zealand a High Court of Justice, called as heretofore the Supreme 
Court, which shall be a Court of record, for tlie administration of justice 
throughout New Zealand: 

Provided and it is hereby declared that the Supreme Court heretofore 
and now held and henceforth to be held is and shall be deemed and takem 
to be the same Court. 

[4. This section, relating to tlie appointment of Judges, was repealed hy 
the Judicature Amendment Act,191s. 2.] 

5. Senior Judge to act as Chief Justice when office vacant or Chief Justice 
absent from New Zealand. —During any vacancy in the officse of Chief 
Justice, or during any absence from New Zealand of tlie person for the 
time being holding such office, the senior Judge in New Zealand shall bo 
deemed to be the principal judicial offietT of New Zealand, and shall be 
authorized to act as Chief Justice, and to execute the duties of the said 
office, and to exercise all powers which may be lawfully exercised by the 
Chief Justice. 

6. Judges to be barristers or solicitors. —No person other than a barrister 
or solicitor of not less than seven years’ standing of the Supreme Court, 
or a barrister or advocate of not less than seven years’ standing in the 
United Kingdom, shall be appointed a Judge. 

7. Commissions of Judges to continue during good behaviour. —The 
commissions of the said Chief Justice and other Judges shall continue 
in full force during good behaviour, notwithstanding the demise of His 
Majesty. 
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8. Jiidffcs may be removed or suspended on address of both Houses of 
Assembly to the King. —It shall bo la^ul for His Majesty, upon the address 
of both Houses of tlie (leneral Assornbly, to remove any Judge from his 
offieo and lo revoke his commission, and for the Governor-Genc'ral in 
Council io suspend any such Judge upon a like address. 

9. (Sovernor-dcjural may suspend Judge udien Parliament not sittimj .— 
It sliall be lawful for the Governor-General in Council at any time when 
Parliament is not in session to suspend any Judge from his office, and such 
suspension, unless prciviously revoked, sliall continue in force until tlie 
end of the next ensuing session and no longer. 

10. Salaries of Judges not to be diminished. —The salary of a Judge shall 
not be diminished during the continuance of his commission. 

11. Governor-dencral may app(nnt a Judge temporarily during illness or 
absence of a Judge .—(1) It shall be lawful for the Governor-General in 
Council, in the name and on behalf of His Majesty, at any time during 
the illness or absencti of any Judge, or for any other iempurary purpose, 
to appoint a Judge or Judges io hold office fas hereinafter provided]; and 
every such Judge shall be paid such salary, not exceeding the amount 
payable by law to a Judge other than the Chief Justice, as the Governor- 
Gen(*ral iti Council thinks fit to direct. 

[(2) I’he power couferr(‘d by this section shall be exercised only on a 
certificate signed by the Chief justice and not less than three other perma¬ 
nent Judges to the effect that, in their opinion, it is necessary for the duo 
conduct of iha business of the Court that one or more additional Judges 
should bo temporarily appointc'd. 

(3) Every Judge appointed on account of the illness or absence of a 
Judge shali hold office during the pleasure of the Governor-General, and 
every other Judge appointed for a temporary purpose shall hold office for 
such period, not exceeding twelve months, as may be limited in his com¬ 
mission]. 

12. Superanmuttion allowance of Judges. —Every Judge holding office 
during good behaviour who resigns his office after having attained t he ago 
of sixty years, or who in the opinion of the Governor-General in Council 
becomes incapable of performing the duties of his office by reasons of 
any pennanont infinnity, sliall be entitled to a superannuation allowance 
in proportion to the amount of liis annual salary at the time of resigning 
or becoming incapabh*, after the following rate, that is to say:— 

[After la* has held offie«' for not lt‘ss than years, to an annual 
nll()wanc«' of six Iwcnly-fonrlhs of such salary increased hy ime iwenty- 
fonrtli f»f such sidary for eacli each eninplete yi'ar(irany) during which he 
has hold office in excess of ten years, but not exc(‘t»ding in any case an 
alliAvance of sixteen 1 Wi-n1y-fourlhs of such salary.] 

18. Age of retirement. —(1) Every Judge appointed after the fourth 
day of September, one thousand nine hundred and three (the date of the 
coming into operation of the Supreme Court Judges Act, 1903), shall 
retire from office on attaining the ago of seventy-two years; and on such 
retirement shall, if he has held office for any term as mentioned in section 
twelve hereof, be entitled to the superannuation allowance provided by 
that section. 
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(2) Every Judge in office on the date aforesaid who has attained or 
hereafter attains that ago may resign his office, and thereupon the follow¬ 
ing provisions shall apply:— 

(a) He shall be eii1itle<l to forthwith rec(‘ivo six mouths’ full jKiy, 
computed from the dal»» (»f the resigiiatioii; ami 

(b) He shall also he eulilhuJ ti) a superauuuafion allowance in like 
luaiiuer as if he iiad resigned under section twelve hereof: 

Provided that such allowance shall bt» computed at a. raU> of not less 
than six-twelfths of the salary he was rendving at the date* of his resig¬ 
nation, and shall commence on the expiration of six months from that 
date. 

14. Superannwition allowances to be paid monthijf.- Such superannua¬ 
tion allowances shall be paid monthly out of the public revenue during the 
natural lives of the several persons entitled thereto. 

15. How superannuation allowances of the esistinif Judqes to he com¬ 
puted. —The respective times during which the existing Chief .lustice and 
other Judges have held office before th<5 coming into operation of this Act 
shall bo reckoned in computing such superannuation allowances. 

JURISDICTION OF THE COURT 

16. General jurisdiction. —The Court shall continue to have all the 
jurisdiction which it had on the coming into operation of this Act and all 
judicial jurisdiction which may be necc'ssary to administer the laws of 
New Zealand. 

17. Jurisdiction as to infants, idiots, lunatics, dx. —The Court shall 
also have within New Zealand all the jurisdiction and control over the 
persons and estates of infants, idiots, lunatics, and pcTsons of unsound 
mind, and over the guardians and committees of such persons and estates 
respectively, as the Lord Chancellor of England, or any Judge or Judges 
of His Majesty’s High Court of Justice or of His Majesty’s C'ourt of Appeal 
so far as the saint? may be applicable to th(? circumstanc(?s of Nt»w Zealand 
has or have in England under the Sign-manual of His Maj(?sty or other¬ 
wise. 

18. Xo jurisdiction in cases of felonies or ynisdemeanours committed 
prior to 14th Januarif, 1840. —The Court shall not have jursidiction to try 
any felony or misdemeanour cjommitted before the fourteenth day of 
January, one thousand eight hundred and forty. 

19. Powers of the Court may bn exercised by one or more Judges. —Each 
Judge or any two or more Judges may in any part of New Z(?aland exercise 
all tile powers of the Court, except such powers as may by any statute be 
re(juired to be exercised by the full Court or by any specified number of 
Judges. 

20. (jovernor-General in Council may divide New Zealand into districts .— 
The Governor-General in Council may from time to time, for the more con¬ 
venient administration of justice, divide New Zealand into Supreme Court 
districts, and declare by what name each such district shall bo designated, 
and may abolish any such district or alter the limits thereof from time to 
time as occasion may require. 

21. Actions and proceedings to be taken in the district prescribed by the 
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Code of Civil Procedure ,—The proceedings in all actions commenced in the 
Court shall be taken, and all applications to the Court or to any Judge 
shall be made, in such district as may be prescribed by the Code of Civil 
Proeedurii in the Second Schedule hereto: 

Provided that if no district is prctscribod for taking any proceeding in 
an action or for making any application, such proceeding may be taken 
or such application may be made in any part of New Zealand. 

22. IIouJ apjMcaliom to be made when Judge absent or unable to act .— 

(1) Where therci is no Judges in the district in which any application to 
the Court is required to be made, or the Judge then in such district is dis¬ 
abled by sickiu^ss or by any other cause from exercising the powers of the 
Court in such district, such application may be made to I he Court or any 
Judge in any part of N(?w Zealand. 

(2) Any Judge to whom any application is made under this section, on 
the ground of tla^ abs(^nce of a Jiidgt?, may order the application to be made 
to any Judge* tla^n in New Zealand and ordinarily exercishig the powers of 
the Court in the district in which the application would have been made 
but for such absence. 

251. Covermr-demtnd appoint special sittings .—The (.Tovernor- 

(leiieral in Council may from time to time appoint special sittings of the 
(.k)urt for the despatch of civil and criminal business, to be held at such 
time and place or places, and before such Judge or Judges, as he thinks fit. 

24. Registrar may act for Judge in cerium cases. —(1) I'he Governf)r- 
General may from time to time, by Procalmation gazetted, declare that,— 

(n) 111 any dislrict not having a Judge resident therein, any Registrar of 
the ("diirt fnr siieJi district or any part tlnTeof may act. for any Judge of 
sncli (listriet, with all th(\iurisdicticiii, pnwiT, and autliority (d'siicli Jialge, 
except as hcreiiiaftiT iiKMitiomMl; or that 

(h) 111 any spiH'ified port ion of any distric^t not lia ving a Judge resid(‘nt 
within such portion, any R(*gistrar of tin* Court for such district f(jr the 
liin*' being Jointed at any place within such portion of tin* district may 
witliin such portion act for any Judge of sucii district, with all the 
jurisdiction, power, and authority of sucli Judge, except as heiviiiafter 
ineiitioiK'd; or that 

((?) At any place in any district where a Judge usually resides, any 
Registrar of tla^ Court for such district may act for such Jiulge in the case 
of his absenc<‘ fmm tin? said place, with all t.h(* jurisdiction, power, and 
authority of such Judge, except as h(.T(.*iiiafter ukmiMoikimI. 

(2) The Governor-General may at any time alter or revoke any such 
Proclamation, cither wholly or in part, as to any Registrar or as to the 
limits of the district wherein h(? shall exercise the functions conferred by 
this section. 

(3) Uvery such Registrar shall sit at Chambers for despatch of such 
business as he is authorized to carry out, and while so sitting shall have 
the same power and jurisdiction as a Judge in Chambers would have, 
save and except the jurisdiction a Judge may exercise in Chambers as if 
he were in Court. 

(4) Any order made by any such Registrar shall have the same force 
and effect as if made by a Judge for such district sitting at Chambers: 

Provided that no such Registrar shall have power to make any order of 
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Court or to grant probato or letters of administration of the estates of 
deceased persons, or to commit any person to prison, except pursuant to 
the provisions of section fifty-five hereof. 

(5) Any party dissatisfied with any order or decision made by such 
Registrar may appeal therefrom to a Judge in Chambers. 

25. Saving of appoiaiiments of certain Regtstram, —With respect to 
the enactments repealed by the Supremo Court Practice and Procedure 
Acts Amendment Act, 1893, the following provisions shall apply:— 

(fi) Such rept\Ml shnil lujt affect »»r be depnied to have affected any 
appoint ineiits theretofore made therenmler. 

(b) Th(' perscnis wtio tlien were Registrars for the Districts of Nelson 
and Westland respectively, and the Registrars w1k» then were located at 
New Plyiiioiith and NapitT respectively, and who on the (doming into 
operation of this Act are (»xercising their functions within the districts 
appointed for them under any (»f the enactments so repealed, sliall 
continue to exercise the same as if they had bt'ini ap])oinled to exercise the 
same by Proclamation of the Governor-G«'in'ral under llie last preceding 
section, subject always to the power of the (Joverm^r-Oeni'ral imder that 
section from time to time to revoke, limit, or alter the jurisdiction of any 
or every sucli Registrar. 

26. Validation of certain orders made by Registrars of Supreme Court .— 

(1) All orders made and all things dom‘ prior to the ninth day of Novem¬ 
ber, one thousand nine hundred and st^ven (being the date of the coming 
into operation of the Supreme Court Practice and Procedure Acts Amend¬ 
ment Act, 1907), by any Registrar of the Supreme Court, and purporting 
or intended to bo made or done under the authority of the undermentioned 
Acts or any of them, are hereby dwlared to be as valid as if the same had 
been made or done by the Supreme Court or a Judge thereof. 

(2) This section shall not affect any action or other proceeding com¬ 
menced in any Court on or before that date, or invalidate anything there¬ 
tofore lawfully done, or validate anything theretofore declared to be 
invalid in any proceedings theretofore taken in any Court. 

(3) Nothing in this section shall apply to any order, unlawfully so 
made or thing unlaw^fully so done by any such Registrar, if such order or 
thing is declared to be invalid by the Supreme Court or any Judge thereof 
in any action or other proceeding instituted on or after that date within six 
months after that date. 

(4) In any such order or proceeding the said Court or a Judge thereof 
shall be deemed to have had an absolute discretion eithcsr to declare such 
order or thing to be invalid, or to makt; an order validating the same as 
from the time at w^hich it was so made or done by such Registrar, and the 
same shall thereupon bo deemed to be invalid or valid accordingly. 

(5) No trustee, executor, or administrator under any deed, will, or 
intestacy who has acted ftowa fide in reliance on the validity of any such 
order shall bo prejudicially affected by any such declaration, and no other 
person wdio has so acttjd shall be prejudicially affected unless the said 
Court or Judge has otherwise expressly directed. 

(6) The Acts referred to in subsection one hereof are the following, that 
is to say:— 
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The Supremo Court Prjictico nnct ProceclurR Amc^ndrnont Act, 1881; 

The SuproTiio Court Pructico and Procicduro Ainfiidmeiit Act, 1884; 

The Supreme Court Practice and Procedim? Acts Aineiidiiicnt Act, 1891 
and 

The Supreme Court Practice and Procedure Acts AmendirKMit Act, 1803 

Officers 

27. Chvernor-General may apjmnt officers. — The Governor-General 
may from time to time appoint such Registrars, Deputy Registrars, 
Clerks, criers, and other officers as may be required for the conduct of the 
business of the Court throughout New Zealand, and all such officers shall 
severally hold office under and subject to the provisions of the Acts for the 
time being in force relating to the Civil Service. 

Registrars 

28. Powers of Iie(]isirars. —In ordcT that tlie Court may bo enabled 
to (?x(Tcise the Jurisdiction conferred upon it by this Act, every Registrar 
and Deputy Registrar she.ll have all thi? powers and i)erform all the duties 
in respect of the Court (except such powers and duties as any other officer 
may bo si^ecially appointed to exercise and perform) which Registrars and 
Deputy Registrars have hitluTto performed or which by any rule or 
statute they may be required to perform. 

Sheriffs 

29. Appointment of Sheriffs. Districts to be defined. —(1) The Gov¬ 
ernor-General maj*^ from timo to time appoint fit. persons to be Sheriffs, 
who shall hold their officers under and subject to the provisions of the 
Acts for the time being in force relating to the Civil Service; and may 
from time to time define th(j districts within which the jurisdiction of the 
several Sheriffs shall be exorcised. 

(2) I’he several Sheriffs who are now acting shall be deemed to have 
been appointed, and the several defined districts for wliich they are re¬ 
spectively acting shall be deemed to have been defined, by the Govenior- 
General under this Act. 

80. Sheriffs oath. Security to be given. —(1) Every Sheriff shall, 
upon his appointment, take the oaths or affirmations prescribed by 
the Promissory Oaths Act, 1908, and such oaths or affirmations shall 
be taken before a Judge or some person specially appointed by a Judge. 

(2) Every Sheriff shall from time to time give security for good be¬ 
haviour in his office by bond to His Majesty, by himself and such sureties, 
and in such reasonable sum as the Governor-General directs. 

(8) All such bonds heretofore given by any Sheriff, and subsisting 
oil the coming into operation of this Act, shall remain in full force and 
may be put in suit in like manner as if the same had been given under this 
Act, 

81. Sureties may withdraw. —Every such surety may withdraw from 
any liability for the future under any such bond by giving to the Minister 
of Justice throe months* notice of his intended withdrawal, without preju- 
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dice nevertheless to any previous liability for breach of the condition of 
the bond. 

32. Dutws, dc., of Sheriffs. —Every Sheriff shall heave such powers and 
privileges, duties and responsibilities, as a Sheriff by law has or is liable to 
in England as a ministerial officer of one of His Majesty’s Courts at West¬ 
minster. 

33. Sheriff to act as King's bailiff. —In addition to his powers and priv¬ 
ileges, duties and responsibilities, as a ministerial officer, each Sheriff 
shall also have and exercise within his district the powers and duties of 
the King’s bailiff. 

34. Siieriff not to act as barrister or solicitor. —No Sheriff shall be in any 
way concerned in any action in any Court in New Zt'aland either as a 
barrister, solicitor, or agent. 

35. Service of process when Sheriff disqualified. —WhcTO any process 
issues which the Sheriff ought not by law to execute, the Supreme Court 
shall authorize some fit person to execute the same; and in every such 
case the cause of such special proceeding shall be entered upon the records 
of the Court. 

36. Piersons arrested bij Shmffs viag be conmitied to prison at once. — 
Where any ShcTiff, Sheriff’s officer, bailiff, or other person ernployt?d under 
the Sheriff, has arrested any person under or by virtiiti of any writ or 
process whatsoever, he may forthwith thereafter convey such person, or 
cause him to bo conveyed, to such prison as he ought to be sent to by vir¬ 
tue of the writ or process against him. 

Poundage and Fees 

37. Caleulation of Sheriff's poundage. —Where a Sheriff makes a lev}^ 
under due authority he shall be entitled to levy poundage thereon as 
follows:— 

(n) Where the goods are sold the poundage sluill be calculMted on thf? 
gross amount realized by the sale: 

(b) Where the Sheriff is aiil horized or flireeted by the execution creditor 
to withdraw before sale, or the ex«*cut.i<.iii debtrir pays the sum to be levied 
cii(h.)rsed on the writ fees and expenses, the pouiidagf^ shall lie calculatcul 
on the sum so endorsed: 

Provided that lhi‘ execution debtor may, if h*^ thinks fit, requinr in 
writing that llie goods siiall be appraisefl, and in such case tin* Sheriff shall 
apfK)int a coii)p*-teiit appraiser. 

38. Appointment of, commission to, and oath taken by, nppraisfff .— 

(1) Where, an appraiser is appointed the Sheriff shall deliver to him an 
inventory of the goods in his possession under the execution, and shall 
administer to the appraiser the following oath: “You shall well and 
truly appraise the goods and chattels mentioned in this inventory ac¬ 
cording to the best of your judgment.” 

(2) The poundage payable shall be calculated on the amount so fixed, 
instead of on the amount endorsed on the w'rit to be levied. 

(3) A commission shall be payable to the appraiser of such sum as 
the Sheriff thinks fit, not exceechng sixpence in the pound on the sum 
appraised. 
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39. Goods defined. —Tho word “goods” in the two last preceding sec¬ 
tions includes every description of personal property liable to be taken 
in execution. 

40. Sheriffs and jiounda^e fees. —(1) In any case not provided for 
by this Act the Chi(3f Justice may from time to time fix the f(jes and 
poundage to be paid and taken by any Sheriff, Sheriff’s officer, bailiff, 
or otlier jMTson employed und(^r the Sheriff upon any proceedings in the 
Supnmie Court or otherwise in respect of his office or employment. 

(*2) No such fees and poundage shall be payable or taken until they 
hav«^ been approved of by the Governor-General in Council. 

(3) All fees and poundages leviable or that may be taken under any 
Act in force immediately prior to the coming into operatirm of this Act 
shall continue to be levied and taken until altered or revoked under this 
Act. 

41. Fee in speaal rases, -d) Any Judge of the? Suprenuj Court, on 
the apjilication of the Sheriff in any cast*, may fix the amount of any fee, 
and may order that the saints may be taken and be received by any Sheriff, 
or his officer, bailiff, or othtT person emploj'i^d as afonjsaid, for or in respect 
of the execution of any writ of possession, or any other proceeding. 

(ii) On tlu3 making of such order such fee shall be payable to and 
receivable by the Sheriff as if the same had been fixed and approved under 
the last preceding section. 

42. Fees ujid iioumlufie (jo be paid mto Public Account. —All fees taktm 
by any ShtTiff und<T this Act, and all poundage levied as aforesaid, shall 
b(^ forthwitli ])aid into the Public Account and shall form part of the 
Consolidated Pund. 

Deputy Sheriffs and Acting-Sheriffs 

43. Where Sheriff not present at sittimj of Court, duties of Sheriff may 
be performed by any person appointed by the Court or Judyc. —(1) Where 
the Sheriff of the Sheriff’s district within which any Court, is sitting is 
not present at such sitting, such Court or the Judge thereof may by 
order appoint th(‘ Registrar or Clerk of such Court, or such other person 
as such Court or Judge may think fit, to c?xer(?ise and perform, in the name 
and on behalf of such Sheriff, at and during such sitting or any other period 
such Court or Judge may ord(T, or in a particular case only, all or any of 
tho powers and duti(*s conferred on, vested in, or imposed upon such 
Sheriff by this Act or the Juries Act, 1908, or any other Act. 

(2) Such Court may make to such person, instead of to the Sheriff, 
any such precept or command as it is authorized to make to such Sheriff. 

44. Provdsion in cctses of vacannj in office of Sheriff. —(1) Where a 
vacancy arises in the office of Sheriff of any Sheriff's district the Gov¬ 
ernor-General may, by warrant under his hand, appoint any Regis¬ 
trar or Deputy Registrar of the Supreme Court, act.ing in and for the 
Supreme Court district within which such Sheriff’s district wholly or 
partly lies, to perform the duties of Sheriff within and for such Sheriff's 
district. 

(2) Any such Registrar or Deputy Registrar shall within and for 
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such Sheriff’s district have, perform, exercise, and be subject to aU the 
powers, duties, responsibilities, and liabilities of Sheriff of such Sheriff’s 
district, whether such duties, powers, responsibilities, and liabilities are 
created by or arise by common lavr or statute. 

(3) Where by any hiv! or statute any writ, warrant, instrument, or 
other matter or thing is to be delivered or addressed by a Registrar of 
the Supreme Court to a Sheriff of a Sheriff’s district, or by a Sheriff of 
a Sheriff's district to a Registrar of the Supreme Court, then, notwith¬ 
standing that such offices are held by one and the same person, the like 
proceedings shall bo had and taken as nearly as possible as if the offices 
were held by distinct persons. 

45. Governor-General may appoint Deputy Sheriffs. —The Governor- 
General may at any time appoint a fit and proper i)erson to be Deputy 
Sheriff for any district, to act in case of the death, illness, or unavoidable 
absence of any Sheriff: and such Deputy shall, w'liile he so acts, have 
all the pow-ers and privileges, and shall perform all the duties, and be 
subject to the responsibilities of the Sheriff. 

46. WheM Deputies to net. —(1) Whenever the Sheriff of any district 
dies the Deputy Sheriff shall act as such from the day of such dc^ath; 
and, in the case of illness or absence, shall act as such from such day as 
the Sheriff certifies under his hand to the Deputy Sh<?riff that he is ill 
and unable to perform his duties or that he is about to leave his district; 
and such Deputy Sheriff shall cease to act as such on the day on w'hich 
he receives from the Sheriff a certificate under his hand to the effect 
that he has resumed his duties. 

(2) No Sheriff of any district shall have any pow'or to act while the 
Deputy Sheriff is law'fully acting. 

Commissioners to administer Oaths 

47. Commissioners to take affidavits, cfec., out of New Zealand. —(1) 
Any Judge of the Supreme Court, by a commission to be issued under 
the seal of the Court, may from time to time appoint any person to be and 
act as a Commissioner of the Court in any country or place beyond the 
jurisdiction of the Court, for the purpose of administering and taking anj^ 
oath, affidavit, or affirmation, whether in any action, cause, proceeding, 
matter, or thing commenced or pending in the said Court or in any Court 
of concurrent or inferior jurisdiction in New Zealand, or in any proceed¬ 
ing, matter, or thing wdiatsoever within the cognizance or jurisdiction of 
any such Court. 

(2) Every such appointment shall be gazetted. 

48. Affidavits, (£c., so taken to be of like effect as if taken in New Zealand. 
—Every oath, affidavit, or affirmation taken or made before any such 
Commissioner as aforesaid shall within New Zealand bo of the like effect in 
all respects as if the same had been administered, made, or taken by or 
before any Court or persons having authority to administer or take the 
same in New Zealand. 

49. Commission may be revoked. —(1) Any commission issued as afore¬ 
said may be revoked by any Judge of the Court for any cause which sue 
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Judgo deems sufficient; but no such revocation shall affect or prejudice 
any act, matter, or thing done by any Commissioner by virtue of his com¬ 
mission prior to a notification of such revocation having been given or 
sent to him. 

(2) livery revocation of any such appointments shall be gazetted, and 
the notice published in the (lazette shall state the date when notice of 
n‘vocation was given or sent to the Commissioner affected thereby. 

PRACTICE AND PROCEDURE OF THE COURT 

50. Seal of the Court and liegistrar^s seal, —(1) The Court shall have 
in the custody of each Registrar a seal of the Court, for the sealing of 
all writs and other inslTuments or documents issued by such Registrar 
and requiring to be sealed. 

(2) Each Registrar shall also, for the purpose of authentication, have 
a seal or stamp wherewitli summonses, office copies, certificates, reports, 
and other documents and writings requiring authentication may be sealed 
or stamped. 

51. Code of Cml Procedure. —(1) Subject to the power of revocation 
and alteration hereinafter contained, th(^ practice and procedure of the 
Court in all causes and matters within the jurisdiction of the Court shall 
bo regulated by the rules contained in the Code of Civil Procedure set 
forth in the Second Schedule hereto, except only in those matters as to 
which the i)ractic(j or procedure of any of the Superior Courts of England 
is by the said cod(^ expressly retained. 

[Subs. (2) rep. by the Judicature Afnendmc^it Act, 1930, s. 4.] 

52. District rides. —Any throe or more of the Judges, of whom the 
Chief Justice shall be one, may from time to time appoint sittings of 
the Court for the despatch of civil and criminal business, and may from 
time to time make for each district rules respecting the places and times 
for holding sittings of the Court, sittings in Chambers, the order of disposing 
of business, the attendance at the office or offices of the officers thereof, and 
other such matters: 

Provided that such rules shall be subject to the approval of the Gov¬ 
ernor-General in Council, and shcall not be inconsistent vrith the Code of 
Civil Procedure or the laws of New Z(?aland: 

Provided also that any Judge may from tinier to time adjourn a sitting 
of the Court to any time and place he may think fit; and in the event 
of a Judgo not being present at the time appointed for a sitting of the 
Court, tho Registrar may adjourn the sitting to such time as may be con¬ 
venient. 

53. Application of fees. —All fees of the Court prescribed to be paid 
by the Code of Civil Procedure shall be paid into tho Public Account and 
shall form part of the Consolidated Fund. 

64. Service of process on Sundays void. —(1) No person shall serve or 
execute, or cause to bo served or executed, on Sunday any writ, process, 
warrant, order, judgment, or decree of the Supreme Court or Court of 
Appeal (except in cases of crime or of breach of tho peace), and such serv¬ 
ice or execution shall be void to all intents and purposes whatsoever. 
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(2) Every person who commits a breach of this section is liable to a 
fine not exceeding ten pounds, to be recovered in a summary way. 

(3) Nothing in this section shall be construed to annul, repeal, or in 
any way affect the common huv, or the provisions of any statute or rule of 
practice^ or procedure, now or hereafter in force, authorizing the service of 
any writ, process, or warrant, in cases other than those hereinbefore 
excepted. 


MISCELLANEOUS RULES OF LAW AND OP PRACTICE 

Absconding Debtors 

55. Power umler certain circumstances to arrest defendant about to quit 
New Zealaml. —(1) A person shall not be arrested upon mesne proct^ss 
in any action in the Supreme Court. 

(2) Where in any action in the Supreme Court in whicli, if brought 
before tht* first day of October, one thousand eight hundred and seventy- 
four (being the date of the coining into operat ion of the imprisonment for 
Debt Abolition A(it, 1874), the defendant would have been liable to arr(>st, 
th<^ plaintiff proves at any time before final judgment, by evidence on oath 
to the satisfaction of a Judge of the Court, that the plaintiff has good 
cause of action against the defendant to the amount of fifty pounds or up¬ 
wards, and that there is probable cause for bt‘lievirig that the defendant is 
about to quit New Zealand unless he is apprehended, and that the absffncc? 
of the defendant from New Zi*aland vrill materially prejudice ihv plaintiff 
in the prosecution of his action, such Judge may, in the prescribed manruT, 
order such defendant to be arrested and imprisoned for a period not (ex¬ 
ceeding six months, unless and until ho has sooner given the i>rescrib(Hl 
security, not exceeding the amount claimed in the action, that he will not 
go out of New Zealand without the leave of the Supreme Court. 

(3) Whore the action is for a penalty, or sum in th(< nature of a pen¬ 
alty, oth(?r than a lamalty in respt?ct of any contract, it shall not be neces¬ 
sary to prove that the absence of the defendant from New Zealand will 
materially prejudice the plaintiff in the prosecution (jf his action; and tla^ 
security giv(*n (instt^ad of being that the defendant will not go out of New' 
Zealand; shall be to the eff(»ct that any sum recovered against the de¬ 
fendant in the action will be paid or that the defendant shall he rendered 
to pris(m. 

(4) All the pow’ers conferrcjd by this section upon a Judg(t may be 
exercised by the Registrar of the Court: 

Provided that such powers shall bo exercised by the said Registrar 
only in the absence of th(; Judge from the place where the office of the 
Court is situate at which the application for such order as aforesaid is 
made. 


Forevfn Creditors 

56. Memorials of judgments obtained out of New Zealand may be regis¬ 
tered. —(1) Any person in whose favour any judgment, decree, rule, or 
order, whereby any sum of money is made payable, has been obtained in 
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any Court of any of His Majcst 5 ^’s dominions may cause a memorial of the 
same containing the particulars hereinafter mentioned, and authenticated 
by the seal of th«» Court wherein such judgment, decree, rule, or order was 
obtained, to be filed in the office of the Supreme (\)urt; and such me¬ 
morial being so filed shall thenceforth bo a record of such judgment, 
decree, rule, or order, and execution may issue thereon as hereinafter 
provided. 

(2) Every seal purporting to be the? K(»al of any such Court shall bo 
deemed and taken to be the seal of such Court until the contrary is 
proved, and the proof that any such seal is not the seal of such Court 
shall lie upon the part}* defying or objecting to the same. 

(3) Every such memorial shall be signed by the party in whose favour 
sued) judgment, decree, rule, or order was obtained, or his attorney or 
solicitor, and shall contain the following particulars, that is to say: Tln> 
names and additions of the parties, the form or nature of the acUon or 
other proc(*CHling, and, when commenced, the date of the signing or enter- 
ing-up of the judgment, or of passing the decree, or of making the rule or 
order, and the amount rl^covered, or the decn^e pronounced, or rule or 
order made, and, if then* was a trial, the date of such trial and amount of 
vt^rdict given. 

(4) The Court or any Judge thereof, on the application of the person 
in whose favour such judgment, decree, rule, or order was obtained, or his 
solicitor, may grant a rule or issue, a summons calling upon the person 
against whom such judgment, decree, rule, or order was obtained to show' 
cause, wit hin such time after personal or such other service of the rule or 
summons as such Court or Judge dirtfcts, why execution should not issue 
upon such judgnumt, decree, rule, or order, and such rule or summons shall 
give notice that in default of ajiiiearance execution may issue accordingly; 
and if the ptTson s(»rved wdth such rule or summoTis does not appear, or 
does not show' sufficient caust^ against such rule or summons, such Court 
or Judge, on due proof of such service as aforesaid, may make the rule 
absolute, or make an order for issuing execution as upon a judgnu'iit, 
decree, rule, or order of the Court, subject to such terms and conditions 
(if any) as such Court or Judge thinks fit. 

(5) All such proceedings may be had or taken for the revival of such 
judgments, decree, rule, or order, or the enforcement thereof by and against 
persons not parties to such judgment, decree, rule, or order as may be 
had for the like purpose's upon cany judgment, decree, rule, or order of the 
Court. 


PAKT II 

Thk Court of Apfkal 

CONSTITUTION OF THB COURT 

57. Constitution of tJie Court, —(1) There shall continue to be in and 
for New Zealand a Court of record called, as heretofore, the Court of 
Appeal of New Zealand: 

Provided and it is hereby declared that the Court of Appeal heretofore 
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and now held and henceforth to be held is and shall bo deemed and taken 
to be the same Court. 

(2) The Judges of the Supreme Court for the time being shall bo the 
Judges of the Court of Apiieal. 

[Subss, (3) and {4) rep. by the Judicature Amendment Act, 1913, s. 7 {4)\ 
sexi now that section, p. 93, post.] 

58. Judymvnt of Court. —(1) The judgment of the Court shall be in 
accordance witli the opinion of the majority of the Judges present. 

(2) If the Judges present are equally divided in opinion, the judgment, 
decree, or order appealed from or under review sliall be deemed to be 
affirmed. 

[59. Rep. by the Judicature Amemlment Act, 1913, s. 8 (5); see now that 
section, p. 94 post.] 

60. Adjournment of Court. —'riit? Court shall have power to adjourn 
its sittings from time to time till such time and to such place as it thinks 
fit. 

61. Adjournment in cases of absence of soyyic of the Judges. —Where, 
by reason of the absence of all or any one or more of the Judges of the 
Court of Appeal at the time appointed for the sitting of the Court or any 
adjournment thereof, it is necessary to adjourn the sitting of the Court to 
a future day, any one or more of the Judges at the time appointed for such 
silting, or at the time of any adjournment thereof, or the Kc^gistrar of the 
said Court in case none of the Judges thereof are present, may adjourn or 
further adjourn such sitting to such future day and hour as such Judge 
or Judges or such Kegistrar think fit. 

62. Potver to remit proceedings to the Supreme Court. —The Court of 
App(^al shall have power to remit any proceedings in any cause pending 
before it to the Sui)reiiie Court or a single Judge thereof. 

63. Judgments of Court of Appeal may be enforced by the Supreme 
Court. —All judgments, decrees, and ord(?rs of the Court of Appeal may 
be enforced by the Supreme Court as if they had been given or made by 
that Court. 


CIVIL JURISDICTION 

Removal of Proceedings from the Supreme Court 

64. Proceedings in Supreme Court may be removed into Court of Appeal. 
—The Supreme Court may order the removal into the Court of Appeal 
of the following proceedings, that is to say:— 

00 Any rule nisi granted: 

(b) Any notice of inotion made: 

(c) Any petition presfmted: 

(d) Any special c:ise stated: 

0 ) Any question of law ordered to be argued: 

(f) Facts stated by a jury that have not been found for either parly: 

and on removal the Court of Appeal shall have the same power to adjudi¬ 
cate on the proceedings as the Supreme Court had. 

65. Decision of Court of Appeal final as regards tribunals of New Zea¬ 
land. —On the removal of any case from the Supreme Court to the Court 
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of Appeal under the last preceding section, the decision of the Court of 
Appeal shall be final as regards the tribunals of New Zealand; and th(? same 
judgment shall be entered up in the Supreme Court, and the same execu¬ 
tion and other consequences and proceedings shall follow thereon, as if 
the decision has been given in the Supreme Court: 

Provided that the Court of Appeal may give leave to either party to 
appeal to the Privy Council. 

Appeah from Decisions of the Supreme Court 

66. Court may hear appeals from judgm(ynts and orders of the Supreme 
Court .—The Court of Appeal shall have jurisdiction and pow’er to hear 
and determine appeals from any judgment, decree, or order save as here¬ 
inafter mentioned, of tlie Supreme Court, subject to the provisions of this 
Act and to such rules and orders for regulating the terms and conditions 
on which such appeals shall be allow^ed as may be made pursuant to tiiis 
Act. 


Appeals from Inferior Courts 

67. A"o appeal on appeals from inferior Courts mthout leave .—The 
determination of the Supreme Court on appeals from inferior Courts shall 
be final unless leave to appeal from the same to the Court of Appeal is given. 

6S. Direct appeal frmn decision of inferior Courts. —(1) If either party 
in any cause in any inferior Court having extended jurisdiction is dis¬ 
satisfied with the determination or direction of that Court in point of law 
or upon the admission or rejection of any (‘videnco, and intimates the 
sami? and states thi> grounds of dissatisfaction to the Judge of that Court 
either at the hearing of the cause or within six days after such determina¬ 
tion or direction, and the Judges certifies under his hand such grounds of 
dissatisfaction, and that they seem in his opinion to involve some question 
of law of considerable diffuclty or great importance, the party so dis¬ 
satisfied may appeal directly to the Court of Appeal. 

(2) On notice? of such appeal and of such certificate and grounds being 
given to the other party or his solicitor, and also on security being given, 
such proceedings shall be had, such case stated and settled, and such 
judgment or order shall be made by the Court of Appeal as if the appeal 
had been made to the Suiireme Court; and the judgment of the Court of 
Appeal on the said appeal shall be final. 

CKIMINAL JURISDICTION 

Trial at Bar 

69. Trial at bar. —(1) Where a bill of indictment has been found in 
the Supreme Court, or any inquisition luis been found, or any criminal 
information been granted against any person for any crime, if it appears 
to the Supreme Court on affidavit on the part of the accused or of the 
prosecutor that the case is one of extraordinary importance or difficulty, 
and that it is desirable that it should be tried before the Judges at bar, 
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the Supreme Court may grant a rule nm, if no sufficient cause is shown, 
may make the same absolute for the removal of such indictment, inqui¬ 
sition. or information, and the proceedings thereon, into the Court of 
Appeal, and for the trial of the same at bar at the next or other sitting of 
such Court of Appeal, and may direct that a special or common jury, as 
the Supremo Court thinks fit, be summoned from the judicial district in 
which the alleged offence was committed or the accused was apprehended, 
or from the judicial district in which such sitting of the Court of Appeal 
takes place (or from some other judicial district if sufficient reason is 
shown to the Court), to serve upon such trial; and such proceedings, as 
nearly as may be, shall thereupon b(^ had as upon a trial at bar in England. 

(2) The Court of Appeal shall have the same jurisdiction, authority, 
and power in respect thereof as the King’s Bench Division of the High 
Court of Justice has in England in respect of a trial at bar. 

Appeals from Com^ictions 

70. Appeal frmn judgment of Suirreme Ccmrt on convicticyfi.— Any party 
aggrieved by the judgment of the Supreme Court on any conviction or 
order removed into such Court or on appeal against any such order may 
appeal to the Court of Appeal, and the same proceedings shall be taken lor 
the transmission of the dociimonts into such last-mentioned Court, and 
for the hearing and determining of such appeals, as in civil cases, and the 
Court of Appeal shall have power to give such judgment upon such appeal 
as tlie Supreme Court might have done, besides judgment for the costs of 
the appeal. 


MISCELLANKOUS 

71. Hules of practice, —(1) Subject to the power of revocation and altera¬ 
tion hereinafter contained, the practice and procedure of the Court of 
Appeal shall be regulated by the rules contained in the Third Schedule 
hereto, except only in those matters as to which any other practice and 
procedure is provided by this Act. 

[Subs, {2) and (3) rep! by 1930, No. 14, s. 4,] 

72. (iovernor-deneral may appoint officers, —(1) The Governor-General 
may from time to time appoint such Registrars, Deputy Registrars, ushers. 
Clerks, criers, and other officers as may be nujuired for thf? conduct of the 
business of the Court of Appeal, and all such officers shall severally hold 
office under and subject to the provisions of the A(!ts for the time being in 
force relating to the Civil Service. 

(2) Until such appointment by the Governor-General, it shall be com¬ 
petent for any Itegistrar, Deputy Registrar, uslier. Clerk, crier, or othcT 
officer for the time being of tfie Supreme Court to act in the like cuj)acity 
within his district in the Court of Appeal. 

713. Powers and didies of officers. —All such Registrars and other officers 
shall have in respect of the Court of Appeal such powers and duties as are 
prescribed by rules made under this Act. 

74. Court seal. —The Court of Appeal shall have in the custody of the 
Registrar a seal for the sealing of writs, orders, decrees, office copies, 
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certificates, reports, and other instruments issued by such Registrar and 
requiring to be scaled. 

( 75. Hep. by the Judicature Amendment Act, 1930, s. 4; see that section, 
p. 97, post.] 


PART III 

RULES AND PROVISIONS OK LAW IN JUDICIAL MATTERS GENERALLY 

[76. Hep. by 1909, No. 13, s. 75 (/). Schcd.] 

Limitaiion of Actions 

77. Limitaiion of actions for merchantH accounts. —All actions of ac¬ 
count or for not accounting, and actions for such accounts as concern the 
trade of merchandise between merchant and merchant, their factors or 
se^rvants, sliall be commenced within six years after the cause of such 
actions has arisen. 

78. Limitation not barred by claims subsequently arising. —No claim in 
respect of a matter whi(?h aros(.i more than six years before th(», conirnence- 
nient of such action shall be* enforceable by action by reason only of some 
other matter of claim compriscMl in the same a(?count having arisen within 
six years next before the commencement of such action. 

79. Absence beyond seas orim])rvi07ment of a crediUyr not to be ad isability .— 
No person entitled to any act ion with respect to which the period of limi¬ 
tation within which the same may be brought is fixed by the following 
Acts:— 

(a) 'Fhe twenty-first year of llu^ reign of King James the First, chapter 
sixO'cn, .section three: 

(b) The fourth year of the reign of Queen Anjie, chapter sixl<‘en, section 
seven tiM'ij: 

(c) 'J'he third and huirth years of the reign of King William tlie Fourth, 
chaptiT t.wenty-.s(»ven, seeiinns forty, forty-oin\ and forty-two, and 
chapter forty-two, sect ion t.hn*e, • 

shall l)e entitled to any time within which to commence such action beyond 
the period so fixed by reason only of such ptTson being beyond the seas 
at the time stich cause of action accrued, or, in the (rases in which by 
virtue of any of such etiactments imprisonment is now si dissibility, by 
reason of such person b(‘ing imprisoned at t.he time such csiuse of action 
accrued. 

80. Period of limitation to run as to joint debtors in New Zealaml, though 
some, are beyond sens, —Where such cause of action with r(>si)ect to which 
the p(»riod of lintitatioii is fixcnl by the enactments aforesaid, or any of 
t-liein, lies sigsiinst two or more joint debtors, the jktsoji entitled to the same 
shall not be entitled to any time within which to commence any sucli 
action against any omr or more of such joint debtors not beyond the seas 
at the time such cause of action accrued, by reason only that some other 
one or more of such joint debtors were beyond the seas at the time such 
cause of action aircrued. 

81. Jmlymeiit recovered aynin-st joint debtors in New Zealaml to be no 
bar to jjroceeding agamst others beyoml sects after their return .—The person 
so entitled as aforesaid shall not be barred from commeueing any action 
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against the joint debtor or joint debtors who were beyond the seas at the 
time the cause of action accrued after their return from the seas, by 
reason only that judgment was already recovered against any one or more 
of such joint debtors who were not bej^ond the seas at the time aforesaid. 

82. Part yayment by oihe cantractor^ not to 'prevent bar in favour of 

another contractor, —In reference to the provisions of tlje Acts of the 

twenty-first year of the reign of King James the First, chapter sixteen, 
section three, and of the Act of the third and fourth years of the reign of 
King William the Fourth, chapter forty-two, section three, where there 
are two or more co-contractors or co-debtors, whether bound or liable 
jointly only or jointly and severally ,or executors or administrators of any 
contractor, no such co-contractor or co-debtor, executor or administrator, 
shall lose the benefit of the said enactments or any of tliem so cas to be 
chargeable in respect or by reason only of payment of any principal, inter¬ 
est, or other monej^ by any otluT or others of such co-contractors or co- 
debtors, executors or administrators. 

Sureties 

83. Consideration for guarantee need 7iot appear by writing. —No special 
promise by any person to answer for the debt, default, or miscarriage of 
another person, being in writing and signed by the party to be charged 
therewith or some other person lawfully authorized by liim, shall be 
deemed invalid to support an action or other proceeding to charge the 
person by whom such promise was made, by reason only that the consid¬ 
eration for such promise does not appear in writing, or by necessary in¬ 
ference from a written document. 

84. A surety ivho discharges the liability to be entitled to assignment of all 
securities held bij the creMtor. —Every person who, being surety for the debt 
or duty of anoth(?r, or being liable with another for any debt or duty, pays 
or satisfie^s such debt or performs such duty shall ho entitled to have as¬ 
signed to him, or a trustee for him, every judgment, specialty, or other 
security held by the creditor in respect of such debt or duty, whether such 
judgment, specialty, or other security is or is not deemed at law to be 
satisfied by the payment of the debt or performance of the duty. 

85. Hifjhts of surety in such case. —(1) Every such person shali be entitled 
to stand in the place of the creditor, and to use all the remedies, and if 
need be, and upon a proper indemnity, to use the name of the creditor in 
any action or other proceeding in order to obtain from the principal debtor 
or any co-surety, co-contractor, or co-debtor, as the case may be, indem¬ 
nification for the advances made and loss sustained by the person paying 
or satisfying such debt or performing such duty. 

(2) Such payment, satisfaction, or performance made by such surety 
shall not bo pleadable in bar of any such action or other proceeding by fiim. 

86. Bights of cosureties, (6c., as between themselves. —A co-surety, co¬ 
contractor, or co-debtor shall not bo entitled to recover from any other 
co-surety, co-contractor, or co-debtor by the means aforesaid more than 
the just proportion to which, as between those parties themselves, such 

st-montioned person is justly liable. 
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Interest on Money 

87. If no coninicU 8 iier cent, may be allowed. —In all cases wherci in¬ 
terest for tlj(» loan of inoiic»y or on any other contract is lawfully recovered 
or allowed in any action or other proceeding, but where the rate of such 
interest has not boon prciviously agreed upon by or between the parties, 
the party entitled l.o interest shall not be allowed to recover or receive 
above the rate of eight pounds for the interest of one hundred pounds for 
a year, and so aft(*r that rate for a greater or lesser sum than one hmidred 
pounds or for a longer or shorter time than a year. 

TA)st Instruments 

88. Actions on lost instruments. —In case of any action founded on any 
negotiable instrument, the Court may ordcT that the loss of such instrument 
shall not bt^ taken advaiitagt^ of, provided an indemnity is given to the 
satisfaction of tin? Court or a Registrar thereof against the claims of any 
other person upon such negotiable instrument. 

Miscellaneous Provisions and Pules of Law 

81h AdministratioJi suits. - h\ the administration by any Court of the 
assets of any pc?rson whose death is subsequent to the thirteenth day 
of Sept(*niber, one thousand eight hundred and eighty-tw’o (the date of 
the coining into opi^ration of th<* Law Amendment Act, 1882), and whose 
estate provi^s to bo insufficient for the payment in full of his debts and 
lial)iliti(»s, the same rules shall prevail and be observed as to the respective 
rights of secured and unsecured creditors, and as to debts and liabilities 
provable, and as to the valuation of annuities and future and contingent 
liabilities respectively, as may b(? in force for the time being under the law 
of bankruptcy with respect to the estates of persons adjudged bankrupt; 
and all persons wiio in any such case w’ould be entitled to prove for and 
receive dividends out of the estate of any such deceased person may come 
in under the (h^crec? or order for the administration of such estate and make 
such claims against the saiiK' as they may respectively bo entitled to by 
virtue of this Act. 

90. Stipulatiojis not of the essence of cmtracts. —Stipulations in con¬ 
tracts as 1:0 time or otherwise which w’ould not, before the date mentioned 
in the last prec(iding section, have been de(un(*d to be or to have become 
the essence of such contracts in a Court of equity shall receive in all 
Courts tht> same construction and effect as they Avould have theretofore 
received in equity. 

[91. Rep. by 1912, No, 53, s. 10.] 

92. THschmge of debt hj acceptwu^e of part in satisfaction. —An acknowledg¬ 
ment in writing by a creditor, or by person authorized by him in w'riting 
in that behalf, of the receipt of a part of his debt in satisfaction of the whole 
debt shall operate as a discharge of the debt, any rule of law notwithstand¬ 
ing. 

93. Provisions of 9 (ieo. IV, c. 14, secs. 1 and8, extended to aclcnowledg- 
ments by agents. —In reference to the provisions of the Imperial Act of the 
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ninth year of the reign of King George the Fourth, chapter fourteen, sec¬ 
tions one and eight, an acknowledgment or promise made in writing signed 
by an agent of the party chargeable thereby duly authorized to make such 
acknowledgment or promise sliall have the same effect as if such writing 
'was signed by such party himself. 

94. Jtulgnient against me of several persoJts jointly liable not a bar to 
actio 7 i against others. —A judgment against one or mon^ of several persons 
jointly liable shall not operate as a bar or defence to an action or other 
proceeding against any of such persons against whom judgment lias not 
been recovered, except to the extent to which the judgment has boon 
satisfied, any rule of law not withstanding. 

95. Limitation of time within which wills viag be impeached. —No will 
of which probate has been granted, or in respect of which letters of ad¬ 
ministration, with will annexed, have been granted, shall be declared or 
adjudicated to be invalid on th<^ ground of the want of testanifmtary 
capacity in the testator, or undue influence, in any action or other legal 
proceeding commenced after the expiration of twelve years from the date 
of the granting of such probate or letters of administration. 

96. Jurisdiction as to costs in administration suits. —In any action or 
other proceeding for the administration of any estate* commenci*d after the 
eigtheenth day of October, one thousand nine hundred and four (the date 
of the coming into operation of the Law Anurndment Act, 1904), no Court 
or Judge shall have jurisdiction to order or allow payment of costs out of 
the estate to the party responsible for the comnu*nc(*nient or continuance 
of such action, unless the Court or Judge first certifies that th(?re w'ero 
reasonable ground for the action being commenced or continiuid, and then 
only to the extent to which such continuance was necessary. 

97. Court empowered to grant special relief in cases of encroachment .— 
(1) Where in any action or other proceeding in the Supreme Court relating 
to land it appears to the Court that the d(*fendant or any of liis pred¬ 
ecessors in titi(! has, in the erection of a building upon any land adjoining 
the land in question, encroached upon such last-mentioned land, and it is 
proved to the satisfaction of the Court by or on behalf of the defendant 
that such encroachinent was not intentional or did not arise from gross 
negligence, then the Court, instead of ordering the defendant to give up 
possesion of the piece of land so encroached ujwn, or to pay damages, or 
instead of granting an injunction, may give th(' defendant the right of 
retaining possession of the piece of land so built upon, subject to the pay¬ 
ment of such sum or sums of money, and to such other conditions, as the 
Court thinks just. 

(2) Any... Magistrate’s Court shall have jurisdiction to exorcise the 
power conferred upon the Supremo Court by this section in any case where 
the value of the land, without the buildings thereon, does not exceed the 
amount to which the jurisdiction of such ... Magistrate’s Court is limited 
in civil cases: 

Provided that a defendant intending to invoke the powers heToby given 
to any such Court .shall give notice of such intention to the other party 
before the hearing, and the plaintiff shall thereupon be entitled as of right 
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to have the action removed into the Supreme Court, or to appeal to the 
Supreme Court against any order purporting to be made by the ... 
Magistrate’s Court under this section. 

(3) Any order made under this section shall thereupon be transmitted 
by the Court to the District Land liegistrar or llegistrar of Deeds, as the 
case may be ,for registration. 

98. (lusliidy ami editcation of infants ,—In questions relating to the custody 
and education of infants tl)e rules of equity shall prevail. 

99. Jn cojscs of conflict, rules of eynity to j)remiL —Generally in all matters 
in which there is any conflict or variance! between the rules of equity 
and the rules of thes common law with referenc.e to the same matter the 
rules of equity shall prevail. 

100. Independent rnedical examimiiion of person injured hy accident ,— 

(1) Where any person injured or alleged to have been injured by an acci- 
d(‘nl, through the wrongful act, neglect, or default of any other person, 
claims compemsatiem or damages on account, of the injury, any •ludge of 
the Court, in which proceedings to recover such compensation or damages 
art! taken may order that tlio person injured be examimjd by one or more 
duly qualified medical practitioners iiamcHl in the order, and not being 
witrK'sses on either side, and may make such order with respect to the 
costs of such examination as he thinks fit. 

(2) If the person injured refuses to submit himself to such examination, 
or in any way obstruct the same, his right to compensation or damages 
under any Act or law shall be suspende^d, and all proceedings brought by 
him in respect of such compensation or damages shall bo stayed, while such 
refusal continues. 

(3) This section applies to the Crown and to every Department of the 
public service. 

(4) Nothing in this section shall affect the provisions of the Workers’ 
Coinponsation for Accidents Act, 1908. 

101. Words imputing unchastity to women actionable unthout special 
damage ,—Words spoken and published which impute unchastity or adul¬ 
tery to any woman or girl shall not retjuire special damage to render them 
actionable: 

Provided that in any action for words spoken and made actionable by 
this sectiion a plaintiff shall not recover moro costs than damages unless the 
Judge or Magistrate certifies that there was reasonable ground for bringing 
the action. 

SCHEDULES.! 


Omitted. 
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THE JUDICATURE AMENDMENT ACT, 1910 

(1910, No. 27) 

An Act to amend the Judicature Act, 1908 
[21st November, 1910] 

1, Short Title ,—This Act may be cited as the Judicature Aiiiendmi»iit 
Act, 1910, and shall form part of and be read tof^ether with the Judicature* 
Act, 1908. 

2. Ponrrs of Begistrars where more than one Begistrar in same (Hsirict ,— 
Where in any Act or regulations heretofore or hereafter passed or made 
any reference is made to the Eegistrar of the Supreme Court, appointed or 
acting for or in any Supreme Court district, land registration district or 
other district, and where there are two or more such Ilegistrars appointt^d 
or aeding for or in that, district, every such refercMice shall, unless a contrary 
intention appears in the Act or regulations, be construed as being a refiT- 
ence to each of those Registrars, and all powers and functions so purport¬ 
ing to be conferred on the Registrar of the Supreme Court in and for that 
district shall be deemed to be and at all times to have been conferri‘d on 
and exercisable by any one of those Registrars accordingly. 

8. Koreciiiion of instrumetif^ by order of the Sujweme Court. —(1) WIkto 
any person neglects or nduses to comply with a judgment or ord(T of 
Supreme Court or (.\)urt of Appeal directing him to execute any con- 
ve 3 ’^ance, contract, or other document, or to endorse an\' negotiable instru¬ 
ment, the Supremo Court may, on such terms and conditions (if an.v) as 
may be just, ord*‘r that such conveyance, contract, or other document shall 
be executed or that such negotiable instrument shall he endorsed by such 
person a.s the Supreme Court may nominate for that purpose; and in such 
(^ase the conversance, contract, document, or in.strimient so executed or 
endorsed shall operate and lx* for all purposes available as if it had b(;en 
executed or endoresed by the person originally directed to execute or en¬ 
dorse it. 

(2) This section shall not affect an\^ action or other proceeding already 
commenced in any Court, or invalidate anything heretofore lawfully dora*, 
or validate anr-ting alread}- declared to ho invalid in any proceedings 
heretofore taken in any Court. 

4. Court or Judge to have discretion in cases coming within parat/raph^ 

(c) and (d) of sectmn 3 of the Imprisonment for Debt TAmitation Act, 1908 .— 
In any case coming wdtliin the exceptions specified in paragraphs (c) and 

(d) of section three of the Imprisonment for Debt Ijimitaiion Act, 1908, or 
within either of those exceptions, any Court or Judge making the order 
for payment, or having jurisdiction in the action or proceeding in which 
the order for payment is made, may- inquire into the case, and (subject to 
the provisos contained in the said section three) may grant or refuse, 
either absolutely^ or upon terms, any application for a writ of attachment, 
or other process or order of arrest or imprisonment, and any application to 
stay the operation of any such writ, process, or order, or for discharge from 
arrest or imprisonment thereunder. 
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THE JUDICATURE AMENDMENT ACT, 1913 

(1913, No. 41) 

An Act to amend the Judicature Act, 1908 
[11th December, 1913] 

1. Sliori Title and (\mmc7iccnic7it. —(1) This Act may be cited as the 
Judicature AnM‘ndmont Act, 191B, and shall be deemed part of and read 
together with the Judicatures Act, 1908 (hereinafter referred to as the 
principal Act). 

(2) This Act shall come into operation on the first day of February, 
nineteen hundred and fourte(‘n. 

The Sujireme Court 

2. The Judges of the iS'w/>rc?wc CourL -{(1) The Supreme Court shall 
consist of one Judge, wlio shall be called the Chief Juslice of New Zealand, 
and eight other Judg(?s.J 

(2) The Judg(^s of tlie Supreme Court shall be ap])ointed by the Gov- 
(Tiior-General in the nanu^ and on behalf of His Majesty. 

(9) The Chief Justice of the Supreme Court in offi(*e at. the commence¬ 
ment of t his Act shall be the Chief Justice of N(»w Zealand as if appointed 
under this Aid, and all references in any Act or other instrument to the 
Chief Justice of the Supremo Court shall be read and construed as reference 
to the Chief Justice of New Zealand, and for all purposes the office of Chief 
Justice of the Supreme Court shall be deojned to be identical with that of 
Chief Justice of N^^w Zealand. 

(4) Th(? puisne Judges of the Supreme Court in office at the commence¬ 
ment of thi.s Act. shall continue in office as if appointed under this Act, but 
their i?xisting seniority shall be retained. 

(5) Nothing in this section shall affect the powers vested in the Gov¬ 
ernor-General in Council by section eleven of the principal Act (relating 
to the appointment of temporary Judges). 

(6) Section four of the primdpal Act (relating to the Judges of the Su¬ 
preme Court )is hereby rejiealeil. 

[3. Rep. by 1920, No. 4, s. 3 (;2).j 

4. Hupera7muation allowance of Judges, — [Subs, (1) amended s, 12 of 
the pri7wipal‘ Act; see ante.] 

(2) Section twelve of the principal Act as so amended shall extend and 
apply to all Judges holding office at the commtmcement of this Act, save 
that no such Judge shall receive a smaller superannuation allowance than 
that to which he would have been entitled if this Act had not been passed. 

The Court of Appeal 

5, Constitution of the Court of Appeal, —(1) The Court of Appeal shall 
consist of two Divisions, to be called respectively the First Division and 
the Second Division of the Court of Appeal. 

(2) Each Division shall consist of five Judges of the Supreme Court to 
be appointed to that Division by the Governor-General in Council. 
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(8) Any Judge of the Supremo Court may belong to both Divisions at 
the same time. 

(4) The Governor-General in Council may at any time revoke the ap¬ 
pointment of any Judge as a member of either Division. 

(5) When any Judge cases to be a member of any Division, he shall 
nevertheless, so long as he remains a Judge of the Supreme Court, be 
deemed still to continue a member of that Division (in addition to all 
other members otherwise belonging thereto) for the pur{)ose of any appeal 
or other matter which has been already heard or partly heard before he 
ceased to belong to that Division. 

(6) The appointment of any Judge as a member of either Division shall, 
unless sooner revoked, lapse and determine on the thirty-first day of 
December following his appointment, but nothing herein shall prevent his 
reappointment to the same Division. 

(7) The power conferred by this Act upon the Governor-General in 
Council of appointing Judges as members of either Division, or of revoking 
any such appointment, shall be exercisable on the recommendation of not 
less than threes Judges of the Supreme Court (of whom the Chief Justice 
shall b(* one), and not otherwise. 

6. Temporary Judge not to be a 7nembcr of Court of Appeal. —Xo tem¬ 
porary Judge appointed under section eleven of the principal Act shall be 
u member of the Court of Appeal. 

7. Either Divisum may exercise jurisdiction of Court of Appeal. —(1) 
The whole jurisdiction of th(? Court of Appeal may in any appi^al or other 
proceeding be exercised by either Division thereof, even although such 
appeal or proceeding may have been commenced before the other 
Division. 

(2) Any three or more members of the same Division shall have power 
to act as the Court of Appeal: 

[ Provided that any two members of the same Division shall have poww 
to act as the Court of Appeal for the purpose of delivering any judgment of 
the Court or of hearing applications for leave to appeal to the Privy Council] 

(3) At any sitting of either Division the Cliief Justice*, if a member of 
that Division and if present, shall preside, and in every other case the 
senior Judge of the Supremo Court who is present shall preside. 

(4) Section fifty-seven of the principal Act (ndating to the Court of 
Appeal) is hereby amended by repealing subsections three and four thereof. 

8. Sitthufs of each Division. —(1) The Court of Appeal shall hold its 
sittings at such times and places as are from time to time appointed by the 
Governor-General in Council and notified in the Gazette, twenty-one days 
at least before the times so fixed respectively. 

(2) Throughout any such sitting and every adjournment thereof the 
jurisdiction of the Court of Appeal shall be exercised by the same Division, 
and not otherwise. 

(3) The samci Division shall not exercise the jurisdiction of the Court of 
Appeal at two successive sittings. 

(4) Every appointment by the Governor-General in Council of any 
sitting of the Court of Appeal shall determine in accordance with this 
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Act the Division by which that sitting shall be held, and it shall be held 
by that Division accordingly, and not otherwise. 

(5) Section fifty-nine of the principal Act (relating to sittings of the 
Court of Appeal) is hereby repealed. 

9. Joint sittings of both Divisions .—Each Division of the Court of 
Appc^al shall sit and exercise its jurisdiction separately, save that in respect 
of any sitting of either Division the Governor-General in Council may, on 
the certificate of two Judges (of whom the Chief Justice shall b(i one) that 
any appeal or oth(?r proceeding is of special difficulty or iiriportance, au¬ 
thorize all the Judges of the other Division to sit together witlj those of the 
former Division for the hearing and determination of that appeal or 
proceeding. 

10. Vacancies in Supreme Court or Court of Appeal .—The jurisdiction 
of the Supreme Court, or of tla* Court of Appeal, or of either Division 
tluTeof, shall not b(? affected Viy any vacancy in the nuinlxT of the Judges 
of that Court or Division. 

THE JUDICATURE AMENDMENT ACT, 1920 

(1920, No. 4) 

An Act to amend the Judicature Act, 1908 
[30th July, 1920] 

1. Short Title .—This Act may bo cited as the Judicature Amendment 
Act, 1920, and shall be read together with and deemed part of the Judica¬ 
ture Act, 1908. 

2. Superannuation allowance of Jwlgcs who, having held office for less 
than ten years, may, by reason of penminent infirmity, resign from office .— 
Every Judge holding office during good behaviour who has held office for a 
period of less than t('n years but n«>t less than five years, and who satisfies 
the Governor-General in Council that he has become incapable of perform¬ 
ing the duties of his office by reason of any permanent infirmity, and 
1 hereupon resigns his office, shall be entitled t o a superanriual ion allowance 
in proportion to the amount of his annual salary at the time of resigning, 
computed at the rate of three twenty-fourths of such salary increased by 
one twenty-fourth of such salary for each complete year (if any) during 
which he has held offic(> in excess of five years, but not exceeding in any 
(?asc an allowance of six twenty-fourths of such salary. 

8. Provision for w^crecLsed salaries to Judges of the Supreme Court. —(1) 
'Jliere shall be payable to the Judges of the Supremt^ Court out of the 
Consolidated Fund, without further appropriation than this section, the 
annual salaries following, that is to say: To the Chief Justice of New 
Zealand the sum of two thousand two hundred and fifty pounds, and to 
each of the other Judges of the Supreme Court the sum of two thousand 
pounds. 

(2) Section three of the Judicature Amendment Act, 1918, is hereby 
repealed. 
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THE JUDICATURE AMENDMENT ACT, 1923 

(1923, No. 36) 

An Act to amend the Judicature Act, 1908 
[29th August, 1923] 

1. Short TiUe. —This Act may he cited as the Judicature Amendment 
Act, 1923, and shall be read together with and deemed part of the Judica¬ 
ture Act, 1908 (hereinafter referred to as tla^ principal Act). 

(‘2. This secUo7i amvmled a*. 11 o/ the prinripal Jct.J 

[3. This section amemlal s. 7 (2) of the Judicature Amendment Act, 1913 ). 

4. Jurisdiction of Court to award cotiLs m all cases. —Where any enact¬ 
ment now in force or that may hereafter be passed confers jurisdiction on 
the Supreme Court or a Judge thereof in regard to any matter, without 
expressly conferring jurisdiction to award or otherwise deal with the cost s 
of the proceedings in Court connected with such matter, jurisdiction to 
award and deal with such costs and to make and enforce orders relating 
thereto shall be deemed to be also conferred on tla* C oiirt or Judge. Sucli 
costs shall be in the discretion of the Court or Judge, and may, if the Court 
or Judge thinks fit, Ih» ordered to be charged upon or paid out of any fund 
or estate before the Court. 

[5. This sedion suhstituted a new subsection for subs. (1) of s. 2 of the 
Judicature Amendment Act 1913.] 


THE JUDICATURE AMENDMENT ACT, 1930 

(1930, No. 14) 

An Act to make Better Provision for prescribing the Rules of 
Procedure of the Supreme Court and the Court of Appeal, and 
for that Purpose to constitute a Rules Committee 

[11th October, 1930] 

1. Short Title and. Commencement. —(1) Tliis Act may bo cited as the 
Judicature Amendment Act, 1930, and shall bo read together with and 
deemed part of the Judicature Act, 1908 (hereinafter referred to as the 
principal Act). 

(2) This Act shall (!ome into force on the first day of January, nineteen 
hundred and thirty-one. 

2. Constitution of Rules Committeji. —(1) For the purposes of the prin¬ 
cipal Act there shall he? a Rules Committee, to consist of— 

(a) I'he Jijsi ire and foiir ot her Judges of the Supreme ('ourt; 

(h) Thr Attornry-(jriieral; amJ 

(c) Three persons, bf-ing barristMrs or solicitors of the Supreme Oourt, 
to be nominated by th(j (.‘cjuncil of the* New Zf^idand Ijiw Society and 
approveej by tlie Chief Justicf?. 

(2) The members of the Rules Committee, other than the Chief Justice 
and the Attorney-General, shall be appointed by theChief Justice for a 
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term not exceeding three? years. Any such member may be reappointed, or 
may at any time resign his office by writing addressed to the Chief Justice. 

3. Power to vmke rides. —(1) Th(? Governor-General in Council, with 
the concurrence of the Chief Justice and any four or more of the oth(!r 
members of the Kules Committee, of whom at least one shall be a Judge, 
may from time to time alter or revoke the rules contained in the Cod(i of 
Civil Procedure set forth in the Second Schedule to the prineijjal Act, or 
the Rules of the Court of Appeal set forl.h in the Third Schedule to the 
principal Act, or any of them, or any other rules of the Supreme Court or 
the Court of Appeal which are now or may hereafter be in force, and may 
also from time to tiiiH? make such additional rules touching the practice 
and procedure of the said Courts in all causes and matters within the 
jurisdiction of such Courts as may be deemed advisable. All rules made 
und(?r the authority of this section, including rules altered under such 
authority, shall be deemed to form part of the Code of Civil Procedure or 
the Rules of the Court of Appc^al as if they had been set forth in the 
Second or Third Schedule to the principal Act, as the case may be. 

(2) In this Act the power to make rules of procedure includes the power 
to fix scal(?s of fees and costs. 

4. Co7ise(juenti(d repeals .—The foregoing provisions are in substitu¬ 
tion for subsection two of section fifty-one, subs<.‘ctions two and three? of 
section seventy-one, and section seventy-five of the principal Act, and 
t hose enactments are hereby accordingly repealed. 

5. Rides of ('ourt under othtr AcU to be made in manmr jrrovided by this 
Act .—The power to make rules of procedure in relation to proceedings in 
the Supreme Court or the Court of Appeal conferred by the Acts men¬ 
tioned in the Schedule hereto, or by any other Act, shall hereafter be exer¬ 
cised by the Governor-General in Council in the manner prescribed by 
section t hree of tliis Act, and not otherwise. 

SCHEDULE ^ 

LEGISLATURE ACT, 1908 

(Not print(?d. Replaced largely 
by the Electoral Act, 1927, infra.) 


THE COMMISSIONS OF INQUIRY ACT, 1908 

(1908, No. 25) 

An Act to consolidate certain Enactments of the General As¬ 
sembly relating to Commissions of Inquiry appointed by the 
Governor-General in Council or by the Governor-General 

[4th August, 1908] 

1. Short Title, &c.—(1) The Short Title of this Act is the Commissions 
of Inquiry Act, 1908. 


* Not print4?d. 
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(2) This Act is a consolidation of the enactments mentioned in the 
Schedule hereto, and with respect to those enactments the following 
provisions shall apply:— 

(a) All Coiiiiiiissions, appointments, rules, Orders in Couiidl, orders, in¬ 
struments, and generally all acts of autliurit y which originated under any 
of tlie said enactments or tiny ennctiuent tiiereby repealed, and are 
subsistingorin force on the coming into opi*ralion of this Act. shall endure 
for the purposes of this Act as fully and effectually as if llu'y had originati'd 
under the corresponding provisions of this Act, and accordingly shall, 
where neeossary, be deemed to have so originated. 

(b) All matters and proceedings ciunmeiiced under any such enactment, 
and pending or in progress on the coming into operation of this Act, may 
be contiiiin*d, completed, and enforced under this Act. 

2. Governor-Gc7heral may appoint Cmnmissions of Inquiry. —The Gov¬ 
ernor-General in Council may appoint any person or persons to be a 
Commission to inquire into and report upon any (piestion arising out of 
the tidministration of the Government, or the working of any existing law, 
or regarding the necessity or expediency of any proposed legislation, or 
concerning the conduct of any officer in the public service [or concerning 
the proceedings of or the judgment of any court-murtial].^ 

3. Members of Commissions jrrotected. — So long as any member of any 
such Coinmission acts bona fide in the discharge of his duties, no action 
shall lie against him for anything he may rej)ort or say in the course of the 
inquiry.^ 

4. CommissioJiers' poirers. —Every such Commission shall for the 
purpose of the inquiry have the power and status of a Magistrate in re¬ 
spect of citing parties interested in the inquiry, summoning witnesses, 
administering oaths, hearing evidence, and conducting and maintaining 
order at tla* impiiry.® 

5. Service of Every summons to a witness shall be served 

either by delivering the .same to the person sunnnoued or by leaving the 
same at his usual place of abode at least twenly-four hours before his 
attendance is required.*^ 

0. Protedion of ivitnesses and counsel. —Every witness attending and 
giving evidence in pursuance of any such summons, and every counstd 


* This soction iv-enactcMl s. 2 of the (xHiiniissioners Aet, 1903. The wortJs in square 
brackets weiv added by s. 2 of tiuf Commissions of Inquiry Amendmijut Act, 1920. 


liactm-curivfj anii Meat Co., Ltd. v. Whangarei Meui-nupply Co., Ltd., (1912) 31 
1223, lo G.J.I.K. 12 (Commission to inriuin^ into the suitability of a site for an abattoir). 

As to travelling-ex{)en.ses of members of (.'otn missions, sees. 141 of the Public Uevoniies 
Act, 1920, title Puhlic; Kkvexck. 

^ This section re-enacts s. 3 of the Cosiiinissioners Act, 1903. 

® This seclirm rc-enacts s. 4 of the Coininissioners Act, 1903. 

As to the of a Commissioner tf> order the pn>duetion and inspection of doen- 

inents, .s«io llaSl. Helens Has/Alai, (1913) 32 N.Z.]^.K. 0S2, 15 G.L.it. 418. 

* This section ro-enacts s. 5 of tlie (Joiiimissionor.'i .\et, 1903. 
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appearing before any Commission, shall have the same privileges and 
immunities as witnesses and couns(d in Courts of law.^ 

7. Wit^vesses* allmmnces. —Every witness attending in pursuance of 
any such summons shall bo entitled to expenses for travelling and main- 
tenan(!(‘. during his absencwj from liis usual place of abode according to the 
scale allowed to w^itnesses in civil ciases by the rules of the Supreme Court: 

Provided that persons prosecuting any claim before a Commission shall 
not be entitled to be paid any moneys under this section.® 

8. Vaifmcnt of mtncsscs' allowances, —(1) Where the Commission has 
obtained the authority in wTiting of the Minist(>r of InttTiial Affairs for 
summoning any witness, the expenses of that witness shall, if certified by 
the Chairman of the Commission, bo paid by the Minister of Finance out 
of the Consolidated Fund. 

(2) In every other case the person requiring the evidence of any witness 
shall, before the summons is issued, deposit with the Commission such 
sum of money as the Commission deems sufficient, and the expenses of the 
witness shall be paid out of the sum so deposited.® 

9. Non-ntte7ulam-e, rCc., of uritness, —Every person who, after being 
duly summoned to attend before the Commission, or to produce thc?reto 
any books, papers, writings, or ducuments,— 

(a) Fails to appc^ar acconiing to ihe exigency of such summons; or 
(h) Iteluses to lie sworn <»r to giv«* evidence, or to make* answer to such 
(jurstions as may h^ pul to him hy Ua? (.'•nnniis.sioii or any memljiT 
thereof touching tic sulij<‘cl (.«f the inquiry; or 
(c) Fails lc» produce any such iiooks, pa])ers, writings, or docnmeuls. - 

is liable for every such default to a fine not exceeding twenty pounds: 

Provided that no person so summoned shall be liable to any such fine 
unless at the time of the service of the summons IhtTe was made to him a 
payment or a tender of his travt'lling-expenses, according to the scale 
allowed to witnesses in civil cases by the rules of the Supremo Court: 

Provided also that no person so summoned shall be bound to appear 
according to the exigency of the siinniious if, in order to appear, he would 
have to travel more than two hundred miles, hy the usual way, from his 
usual place of abode to the place where he is summoned to appear.* 

10. licfcrcnce of point of latv to Sujm'vic CVmrf.-—(1) Tlie Commission 
may refer any disputed point of law arising in the course of an iiiqiiiry to 
the Supreme Court for decision, and for this purpose may either conclude 
the inquiry subject to such decision or may at any stage of the inquiry 
adjourn it until after such decision has been given. 

(2) The question shall be in the form of a special case to be drawn up by 
the partii^s (if any) to the inquiry, and, if the parties do not agree, or if 
there are no parties, to be settled by the Commission. 

’ This scciiciti n^-onaots s. 6 uf the (''oiiiinissioncrs Act, 1S)03. 

It was lieki in JRe St. Helens Hospital (1913) 32 M.Z.L.H. ()S2,15 O.L.R. 418, that the 
ja ivilogo afforded by s. 8 (2) of the EvidciuH^ Act, 1908, to communications made to 
inedici).l men exUmds to nn iiupiin' iiniItT this Act. 

* This scMrtioii rc?-enaetrf» s. 7 of the (Vjinmissioncrs Act, nU)3. 

^ This siMttion n'-enaets, with a1U;ratioiiB, s. 8 of the Commissioners Act, liK)3. 

^ This section ns-eiiac^ta s. 9 of the Coinmissionci's Act, 1903. 
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(3) The decision of the Supreme Court shall be final and binding upon 
all parties to the inquiry and upon the Commission.^ 

11. Power to award costs, —The Commission, upon the hearing of an 
inquiry, may order that the whole or any portion of the costs of the 
inquiry or of any party thereto shall be paid by any of the parties to the 
inquiry, or by all or any of the persons who have procured the inquiry to 
be held: 

Provided that no such order shall be made against any person who has 
not been cited as a party or summoned to attend and give evidence at the 
inquiry.* 

12. Enforcing orders for costs .—(1) For the purpose of enforcing any 
order of the Commission for the payment of costs, a duplicate of such 
order may be filed by the person to whom the costs are payable in the 
office of the Court named in the order, and sliall thereupon be enforceable 
in all respects as a final judgment of that Court in its civil jurisdiction. 

(2) In every case where an order for costs is made, the order shall name 
the Court in which the order may, if necessary, be enforced. 

(3) The Court so named shall, where tlie amount rc^coverablo under the 
order— 

(a) Exceeds one hundnHl p<ninds, be ihf^ Supreme Court; and, ^ 

(b) Does not excef?d one liundred pounds, be tin* Magistrate’s Court.® 

18. Powers of Judges rvhen Commissioners. —(1) In every case wliere 
under this Act, or any other Act or the Letters Patent constituting the 
office of Governor-General, the Governor-GeiuTal or the Governor- 
General in Council appoints one or more i)udg(;s of the Supreme Court to 
be members of a Commission for the purpose of holding any inquiry, every 
such Judge, and the Commission of which he is a member, shall, for all the 
purposes of such inquiry, have the same })owers, privileg(‘S, and immuni¬ 
ties as are possessed by a Judge of the Supreme Court in the exorcise of his 
civil jurisdiction under the Judicature Act, 1908. 

(2) For the purpose of enforcing any order made by such Commission 


^ This section rc-cnacts s. 10 of the Commissioners Act, 1903. 

As to whether points rpiestioning tlie p<)wer of the Oovernor-Goncnil to issue the (Joni- 
mission may he rc?fcrred under this section, sf?e lie Otara River Bridge, [1916) G.L.K. at 
p. 39. 

The Supreme Cciurt hfis no jurisdiction to grant costs upon a sftocial case leforred to it 
under this section (Re IVaipawa, IVaipuhurau, and Dannevirke. Counties, (1909) 28 N.Z.- 
L.R. 863,12 G.L.R. 107). 

Where a Judge is a member of the Commission, “Court of Aiiiicar’ must bo read for 
“Supreme Court.” 

® This section re-enacts s. 11 of the Commissioners Act, 1903. 

There is no power to aw^ard costs if then* has been no hearing (Pilkington v. PlaUs, 
(1925] N.Z.I..R. 864, [19251 G.L.R. 181,535). 

Cf. s. 15 of the Municipal Corporations Amendment Act, 1928, title Local Govern¬ 
ment. 

® I’his section ivas new. Prior to this A(!t such costs could only h<? recovered by action. 
As to the alteration in the law hereby effected, see the judgment of Edwards, J., in 
Hughes v. Manna, Hughes v. Self, (liMifi) 29 N.Z.L.R. at p. 22. As to the pn)per C^urt 
in which an order may be cnforc^ where separate sums of less than ;£1(K) ore awarded to 
two parties, but where those sums total inon; than 100 and are contained in one order, 
see Pilkington v. Platts, [1925] N.Z.L.R. 864, [1925] G.L.R. 181 /535. 
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the order shall, as soon as eonvenieiitly may be after the making thereof 
be drawn up and signed by the Chairman (whoso signature and status 
shall be. jiidieially noticed), and may be filed in any office of the Supreme 
Court, whoreujMui the order shall bo enforc(?ablo in th(? same manner as a 
final judgment of that Court in civil proceedings. 

(3) Jn the case of every such iiuunber the provisions of this section shall 
be deemed to supersede those of sf^clion three lu^eof; and in the case of 
every Commission of which h(^ is a member section four hereof shall be 
read as if the words “Judge of the Supreme Court” weni substituted for 
the word “Magistrate,” and section ten lu^reof shall be nsad as if the words 
“Court of Appeal” were substituted for the words “Supremo Court.” ^ 

14. Power to mnkxa mile of cosIh. —Any three or more Judges of the 
Supreme Court, of whom the Chief Justice shall be one, may from time to 
time make rules prescribing a scale of costs payable in respect of any 
inquiry under this Act: 

Provided that all such rules shall be subject to the approval of the 
Governor-General in Council.^ 

15. Extent of Act —This Act shall extend and apply to all inquiries 
held by Commissioners appointed by the Governor-General or the Gov¬ 
ernor-General in Council under any Act or such Letters Patent as afore¬ 
said.® 

Schedule 

EN ACTM ENTS CO NSO hi I.) ATE I i 

1903, No. 20. - The (.’oiniiiissioners Ad, 1903. 

1905, No. 13. -I’he ('oninii.ssimK'rs Act AiiHUitlinenl. Ad, 1905. 

1900, No. 58. --'riie Stntute Law Aiiieiiduient Act, 1900: Section 11, so 
far as jqiplicahle. 


THE COMMISSIONS OF INQUIRY AMENDMENT 

ACT, 1920 

(1920, No. 77) 

An Act to amend the Commissions of Inquiry Act, 1908 
[11th November, 1920] 

1. Short Title .—This Act may be cited as the Commissions of Inquiry 
Amondment Act, 1920, aud shall be read together with and deemed part 
of the Commissions of Inquiry Act, 1908. 

[2. This section added leords to s. 2 of the CommisswM of Inquiry Act, 
1908.] _ 

^ This 8c;(!tioii re-enacts ss. 2 and 3 of the fJoininissionerH Act Amendment Act, 1905. 

.Por tlic powers and privileges of a Judge, of the Supreme Court under the Judieatiire 
Act, UKJS, see Part 1 of that Act, title Courts. 

® This section re-enacts s. 12 of the Coinniissioners Act, 1903, and s. 11 of the Statute 
Law Amendment Acit, 1900. 

The power to make rules under this section may now, howc^ver, only be exorcised by 
the Oovcrnor-Gcnernl in Council in the manner prescribed by s. 3 of the Judicature 
Amendment Act, 1930; sec s. 5 of thiit Act, title Courts. 

^ Tliis section re-enacts s. 4 of the Commissioners Act Amendment Act, 1905. 
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THE DEPUTY GOVERNOR’S POWERS ACT, 1912 

(1912. No. 4) 

An Act to provide for the Exercise by Deputy of certain Powers 
and Authorities vested in the Governor-General 

[12th September. 1912[ 

Whereas by certain Letters Patent passed under the Great Seal of the 
United Kingdom of Great Britain and Ireland, bearing date <he eighteenth 
day of November, nineteen hundred and seven, jierinauent provision was 
made for the office' of Governor in and over the Dominion of Ni^w Zealand: 
And wh('reas by the said Letters Patent it is provided that in certain cir¬ 
cumstances all the powers and authorities therein granted to the Governor 
shall be vested in the Lieutenant-Governor, or, if there be no such officer 
in the Dominion, then in such person or persons as may be ap})ointed by 
Royal Sign Manual and Signet to administer the Government of the 
Dominion: And whereas by the said Letters Patent it is further provided 
that in certain circumstances the Governor mav, bv an instrument under 
the Public Seal of the Dominion, constitute and appoint a Deputy to 
exercise, perforin, and execute for and on behalf of the Governor, during 
his temporary absence from the seat of Government or from the Do¬ 
minion, all such powers and authorities vested in the Governor by the said 
Letters Patent as shall in and by such inslruni(*nt be specified and limited, 
but no others: And whereas by the law in force in New Zealand certain 
powers and authorities have b(‘en from time to time and may hereafter he 
conferred on the Governor-General of New Zealand: And whereas it is 
expedient to extend the powers and authorities which any such Deputy if 
and when appointc^d may exercise, and to validate tiu* acts of any person 
previously appointed as such Dejiuty: 

1. Short Title. —This Act may be cited as the I )e])ut v Governor's Powers 
Act, 1912. 

2. Interpretation. —In this Act the expression “the said Letters PaUait” 
means the Letters Patent mentioned in the preamble of this Act, or any 
Letters Patent at any time passed in lieu thereof or in addition thereto. 

3. (Jovemor-Gcnerars statutory as well as other powers exercisable by 
Deputy. —During ih(^ temporary absence of the Governor-General from 
the seat of Government or from New Zealand all tlu? powders and authori¬ 
ties conferred on or vested in the Governor-General by any Act or law 
in force in New Zealand, as well as the powders and authorities c.onforred 
upon or vested in the Governor-General by the said Letters Patent, shall 
and may be exercised ?)y the person appointed by the Governor-General 
to be his Deputy during such absence, subje(rt, nevertheless, to anything 
expressed in the instrument appointing such Deputy. 

4. Same provision as to Deputy of iJ^utcrmnUGoverncyr or Achninistrator. 
—During such time as the powers and authorities in the said Letters 
Patent granted to the Governor-General are vested in the said Lieutenant- 
Governor, or such other person as is appointed as aforesaid to administer 
the Government of New Zealand, the provisions of section three hereof 
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shall apply to the person appointed to be the Deputy of th(? Lieutenant- 
Governor, or of such other person appointed to administer th(j Govern¬ 
ment as aforesaid, during his temporary absence^ from the seat of Govern¬ 
ment or from Zealand, subject, nevertheless, to anything expressed 
in the instrument appointing such Deputy. 

5. Act to be retrospective. —Th«^ exercise, before the passing of this Act 
by a Deputy of tlie GovcTiior-General, or of any other person for the time 
being appointed to administer tlu* (iovernmont of New Zealand, of any of 
the powers or authorities conferred on or vested in the Governor-G<?neral 
by any Act or law tlu‘n in force in New Zt^aland shjill be and be deeira^d 
to have been of the same validity, and shall liave and be de(?m(?d to have 
had the same force and efh'cl, as if the same had been authorized by any 
Lett(?rs Patenli then in force. 

THE LEGISLATIVE COUNCIL ACT, 1914 

(Not print(?d. 1 )orrnani.) 

THE CIVIL LIST ACT, 1920 

(1920, No. 31) 

An Act to constitute the Civil List 
[28th October, 1920] 

1. Shari Title and repeah. (1) This Act rnav be cited as the Civil List 
Act, 1920. 

(2) This Act is in substitution for the enactments specified in the Hrst 
Schedule hereto, and those enactments are hereby accordingly repealed. 

2. (IranU for nvil and judicial purposes. —1'liere sliall be payable in 
every year out of the ( -onsolidat ed Fund tin* several sums specified in this 
Act and in the Second and Third Schedules hereto, and (except as by this 
Act is specifically provided) without further appropriation than this Act. 

8. Increased rates ])a;yabh as front Hist March. 1920. —The increased 
rates of salaries and payments provided for in sections ten, sixteen, seven¬ 
teen, and tw-enty-two hereof respectively shall be payable* as from the 
thirty-first day of March, nineteen hundred and twenty. 

Paiit I 

OO VK IlNOK-GE N nu AL 

4. Salary of (iovmwrAiemral. —Subject to the provisions of this Act, 
there shall be paid to the Governor-General of the Dominion of New 
Zealand the salary and allowances spcHufied in the Second Schedule of this 
Act. 

5. GovernorAicncral to receive imrportwn of salary cos from date of em- 
barkation. —(1) The salary herein provided for the Governor-Genenil shall 
commence to be payable on the date on which he assumes the duties of his 
office. 
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(2) If the offict' of Govomor-General is vacated after the incominp; 
Governor-General has eiiibarked to assume the government of Now Zea¬ 
land, and before his arrival in New Zealand, the incoming Governor-General 
shall be entitJed to r(?ceive salary at one-half the prescribed rate from the 
date of such vacancy until he assumes the duties of his office. 

(3) If tht^ office of GovtTnor-General is vacated before the incoming 
Governor-General has embarked to assume the government of New Zea¬ 
land, the incoming (Tovoriior-General shall be entitled to receive salary 
at one-half the prescribed rate from the date of his embarkation until he 
assumes the duties of his office.^ 

6. (ioifemor-General to recewe half-salarif durimj absence or incafiacity ,— 
(1) If the Governor-General is temporarily absent from Now Zealand or 
is incapacitated from performing the duth^s of his office, and another 
officer or person is sworn to administer the government, th(> Governor- 
General shall receive salary at om^-half the pn'seribed rate of five thousand 
pounds during the administration of such officer or person. 

(2) For the purposes of this section the absence of the Governor-General 
on journeys to and from the Cook Islands or Western Samoa shall not be 
deemed to be absence from New=' Zealand. 

7. Officer aihninistering the govfTnment to receive half of (Uwernor-Cen’ 
traVs salary .—The officer or pcTSon administering the government of New 
Zealand during the absence or incapacity of the Governor-General or 
during a vacancy in the office shall recia’vii salary at one-half the rate of 
five thousand pounds, together with tljt‘ full establishment and travelling- 
allowances payable to the Governor-General under this Act at the rate 
specified in the Second Schedule hereto, proportioned to tlu^ period of his 
administration, and if he is holder of any other officcN tluai also salary 
at one-half the rale prescribed in resjiect of such otluT office.. 

8. When office of (jovermr~<General deemed to be vacant .—For the purposes 
of this Act the office of Governor-General shall be deemed to bo vacant 
not only when actually vacant but wdienever the person bolding His 
Majesty's Commission as Govenior-General leaves New Zealand for the 
purpose of assuming the? government of another Possession, or otherwise 
absents himself from New Zealand, uiih^ss for a temporary absence with 
intention to resume the goveriiTiHait of Now Ztialand. 

9. Rules iHth respect to maintmamc of Governinent House. —(1) The 
following rules shall be observed in regard to the Government House at 
Wellington;— 

(a) CJoverunicfiL Housf^ at \Vclliiigtr>ii, logeihar with its stables, 


* The Appropriation Act, 1919, s. 24, pniviiJcM as follows: -- 

*‘(1) Whenever tiic (Jovernor Ocneral vacMites his or is deemed to have vacated 

his office by absence from New Zealand in ac(tordaiiee with the provisions of section six 
of the Civil List Act, ] tK)S, it shall be lawful for the Minister of Finance, with the approval 
of His Majesty's Government of the UnitcKi Kingdom, signified by a Secretary «if State, 
to issue and pay to the Governor-Cjieneni.1 out of the Oinsolidatcd Fund, without 
further appropriation than this Act, a sum nut exccteding the salary and allowanccss of 
the Governor-General for a period of tlirec months, notwithstanding anything to the 
contrary in the (Jivil J^ist Ac:t, 1908. 

‘ '(2) This section shall remain in force until it is specifietUly repealed." 
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pnmpfos, onll)iJiMiii»;s, foncos, :incl other Jippurtonances, shall he kept in 
substantial repair tlinaiKhoiit at the* pulilic cost: 

(b) Thf^ ^^aniciis anri p:rouncIs shall bn nullivatcd and kept in order at 
thcj public cost, not cxcf'cding for gardnnrrs* \vap:ns and all other exfierises 
in and about such gardens and grounds the sum of five hundred pounds 
annually: 

(c.) (hiverninent House shall bn kept furnislifw] at the pidilic cost, and 
shall be paintiMl anrl paporer! (when necessary) at the public f^ost: 

(d) All expenses in and about GoviTurnenl House not hereby exf)ressly 
I)rovid«^d for at the public cost shall be paid by the Governor-General. 

(2) With n^gard to Govnriininnt Houses at Auckland, no expense shall 
be incurred or paid at the public cost other than the necessary expense 
of keeping the house and grounds in order, and the expense of taking 
care of the said 1jous(! during t he absence of the Governor-General therefrom. 

(3) All moneys payable luidiT this section at the public cost shall be 
payable out of nion(\ys to be appropriated from time to time by Parlia¬ 
ment. 


Pakt it 

EXKCIJTIVK COUNCIL AND MINISTERS 

10. Maries of Ministers of the Croxm. —(1) There shall be paid in each 
year out of the Consolidated h'und to the Ministers of the Crown in New 
Zealand the sums spt?cified in the Third Sclu*dule hereto. 

(2) Any member of th(‘ Executive Council, being a Maori or half-caste, 
may, while in receipt of the salary prescribed by Part II of th(‘ Third 
Schedule* hendo, hold any of the Ministerial offices mentioned in Part I of 
that Schedule.^ 

11. Travellmg’alloivances of Mmisters. —In addition to the payment 
authorized to be made to the Speaker of the House of Kepresentatives 
by Section 10 of the Civil Ijist Act 1920 there shall, out of moneys appro¬ 
priated by Parliament for the purpose*, he payable* in each year to the 
Speaker an allowance computed at the rate of S 100 per annum.® 

12. Ministers to be provided with residence or allowance in lieu, —There 
shall be payable to each member of the Executive Council wlio is not 
provided at the public cost with a residence at the seat of Governiiumt an 
allowance in lieu of such residence at the rate of two hundred pounds a 
year. 

^ Sections 10 to 15 of this |)art were amended by the Civil List Amendment Act, 1936, 
to provide for Parliamentary ITndersecrctaries. 

* The Appropriation Act, 1926, s. 24, provides: — 

**(1) So long as one member only of the Executive Council is in receipt of the salary 
providcHl for in Part II of the Third Schedu le to the (M v il List Act, 1920. and such memb^ 
also holds offic^e as Muiister for the C(X)k Islands, he shall bo entitled to receive a salary 
at the same rate as if he were the Eurojiean holder of one of the Ministerial offices men¬ 
tioned in Part 1 of the said Schedule. 

**(2) The amount of any salary payable b}' virtue of t his section in excess of the amount 
appropriated by the Civil List Act, 1920, shall be paid without further appropriation 
than this section. 

'*(3) This section shall be doctned to have been in force as from the nineteenth day of 
January, nineteen hundred and twenty-six, and shall continue in force until it is specifi¬ 
cally repealed.’* 

* As amended by Sec. 4 of Finance Act of 1932. 
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18. Ministers mmj hold mie or more Mmistcrial offices. —Each of the 
Ministers to whom salary is appropriated under this Act shall be a member 
of the Executive Council holding one or more of the Ministerial offices 
mentioned in the Third Schedule hereto; but if two or more such offices are 
held at any one time by the same Minister he shall be paid the salary 
attached to one of the? said offices only. 

14. Duties of Attorney-Oeneral mmj he performed by Solicitor-deneral .— 
Notw’ithstanding any Act, rule, or law to the contrary, any power, duty, 
authority, or function imposed upon or vested in the Attorney-General 
by virtue of his office may be exercised and performed either by t he person 
holding the office of Attorney-General or by the person holding the office 
of Solicitor-General. 

15. Order of precedence of Mmi^Urs.— The Governor-General may from 
time to time fix the order of precedence of Minist ers. 

Part IT I 

MEMBERS OF PARLIAMENT 

16. Salaries of Speakers ami Chairnum of Coynmitteeti of both Houses .— 

(I) There shall be paid in each year out of the Consolidated Fund the 
salaries following, that is to say:— 

To the Speaker of the Legislativf* Council, the sum of flight hundred 
pounds; 

To the Chairiinin of (VunmiUees of the saicJ C'ouncil, tin* sum of five 
hundred pounds; 

To the Speaker of the Iloiisf* of Hepreseiitatives.Hhesuniof<.»ne thousand 
pounds; and 

To the C-hairman of (\aiiiiiittees of the said Mouse, the sum of seven 
hundred and fifty pounds. 

(2) Such sums shall include all allowances except the necessary travel- 
ling-expenses for attending meetings of the Gem^ral Assembly. 

(3) For all purposes of this section the |)erKons filling the offices re¬ 
spectively of Speaker of tTie House of Kepresentatives and Chairman of 
Committees of that House at the time of t he dissolut ion of any Parliament 
shall be deemed to be the SpeaktT and Chairman of (■ominittees respec¬ 
tively until the first meeting of the next Parliament. 

17. Payment of members of Parliaynent. —(1) There shall he j)aid to 
every member of the General Assembly for his attendance in tht* discharge 
of his parliaTTjenlary duties the sum of three hundred and fifty pounds per 
annum in the case of a ineirib(T of the Lc^gislative (\mrjcil, and the sum of 
five hundred pounds per annum in the* case of a member of the House of 
Representatives. 

(2) Such pa;\'ments shall be made out of the Consolidated Fund by 
equal monthly payments on the last day of each and every month in 
each year, and sliall be calculated as follows:— 

(a) III the case of a m* nd)(T of the liCgislative (-oiincil appoiritffd hy the 
Governor-General, from the time of his appointment until his seat becomes 
vacant by death or efflnxioii of liiiK* or otherwisf*, as the case may b(»: 

(b) In the case of an cloctcid npanbcT of the lyfgislative fkinncil, from 
the day named in the writ for the ek'Ction at which he was returned as the 
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day c»n which a poll would in the event of a contested election bo taken 
until the corresponding day named in the writ for the election of niembors 
of th(? Legislative Council at the expiry of the f)erif)d for whicli he wtis 
c»l(ict(‘d, or iiiilil Ills seat becomes vawint by diiuth or othcirwiso, as the ctise 
may bo: 

(c) In the casf* of a member of the House of Representatives, from the 
day named in the writ for tin* election Jit which he w'.as ndurned as the day 
on wliich a poll would in the event of a contested election be taken until 
the corresj)onding day namr*d in the writ for the next ensuing general 
el(?ction of membcTs of Parliament, or until his seat becomes vacant by 
death or ot herwise, as t he case may b«\ 

18. Paymmis to be sitbjeet to deductions in certain cases .—All paynients 
under the last preceding section shall be subject to the provisions following, 
that is to say:— 

(a) If during any session any member absfmts himself for any number 
of sitting-days exceeding fourteen, there shall be deducted from the pay¬ 
ment to be made to sncli member for every sitting-day (exclusive of such 
fourteen sitting-days) during which he was absent the sum of one pound 
and five shillings in the case of a member of the Legislative^ Council, and 
the Sinn of two pounds in the ciise of a member of the House of Represen¬ 
tatives. 

(h) I'he exemption from dt?dijction for absence for fourb^ni sitting-days 
during any sessiun shall be reckoned from the commencement of the 
Hcssioii and allowed accunliiigly, afUT which the prescribc^d deduction for 
absence shall be made frojii the monthly instalment or instalments 
accruing due next after the occurrence of any such absence. 

(c) Ni» (le^lm•tinIl hir abs»»iice shall be made* where such absmico is 
caused by illness, or from any other cause stated to be unavoidable by the 
Si)eaker of the (Council or Ilonse in tlu* certificate? mentioned in section 
twenty hereof. 

(d) If a member of tin* Legislative C’ouiicil has obtained and avails 
hirns4?lf of leave of absejice fnun the Governor-General for a whole session, 
lie shall not bi* eiitith'd to any f>aymeiit under t his Act from the dale of the 
lYoclamatioii of the (ioveritor-General convening the GeiuTaJ Assembly 
for the (iespatch of business in the s«'ssioii in respect whereof such leave 
ap])lies, until the issue of a like Proclaination convening the said Assembly 
for the d<*spa1ch of business in the nexl ensuing si'ssion lluTeof. 

(4*) hV»r ihe pijrj)os4»s of this secrhui "sit ting-day” im^aiis ev4*ry day on 
wliich tin* L4*gislativ4* (.’oiincil and the House of Representatives respec- 
tiV4'ly are ap]>oint(?4l to sit for the transaction of busiinvss fluring any 
session. 

19. Payment of trarfcllintj-cJimises.^ —(1) There* may be paid to any 
member of the General Assembly his expenses of locomotion as herein 
defined, togcdiier with the sum of one pound for eatdi day of twenty-four 
hours occupit'd in travelling to and returning from a meeting of the 
General Assembly. In cases wliere a period less than twenty-four hours is 
BO occupied the full sum of one pound shall bo paid. 

(2) For till* purposes of this section the term “expenses of locomotion” 
means the expenditure actually and reasonably incurred by any member 
in respect of passage-money or fares for the conveyance of the said mem¬ 
ber when travelling as aforesaid. 

(8) Payment under this section sluUl be made in respect of one journey 
only to and from a meeting of the General Assembly in any session. 


^ Soo in connection See. 39 of the Finance Act of 1936. 
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(4) Payments under this section may be made at any time within six 
months after the same become paj^ablo, and shall be paid out of moneys 
to be appropriated for the purpose by Parliament. 

20. Paifments to members (mhj on certificate of Speaker or of Clerk. —No 
payment shall be made to any member for any period during which 
Parliament is in session except upon the certificate of the Speaker of the 
House of which the person claiming payment is a member, and for any 
other period except upon the certificate of the Clerk of that House. 

21. Ministers, Speaktrs. aiul Chairmen of Committees not to receive 
vayffients ns members. —No payment under section seventei'ii hereof shall 
be made to any member of the Legislative Council or of the House of 
Eepresentatives for any period during wdiich he— 

(a) Is iti receipt of a salary as a Minister of the Crown under Part II of 
this Act; or 

(b) Is Speaker of the Legislative Council or of the House of Represonta- 
lives; or 

(c) Is Chairniaii of (>)niinittees of the Legislative (.'ouncil or of the 
House of Repn^sentatives, or 

(d) Is a Parliamentary Undersecretary ^ 

Part IV 

OFFICERS OF PARLIAMENT 

22. Aplirapriation of salaries of Legislative officers. —(1) I'here shall be 
paid to the Clerk of the Legislative Couiusil, the Clerk Assistant of the 
Legislative Council, the Clerk of the House of Representatives and the 
Clerk Assistant of the House of Representatives such salaries as shall bo 
appropriated by Parliament.* 

(2) The Clerk of the Legislative Council for the time being shall hold 
the offi(;e of Clerk of Parliaments. 

(8) The Clerk-Assistant of the Legislative Council shall be the Deputy 
Clerk of Parliaments. 

(4) The Deputy Clerk of Parliaments shall act as Clerk of Parliaments 
during any vacancy in the office of Clerk of Parliaments, and shall also 
so act during the absence of the Clerk of I’arliaments from New Zealand 
and during the period of any illness or other temporary incapacity of the 
Clerk of Parliaments. 


Part V 

NATIVE PURPOSES 

23. Grant for Native purposes. —There shall be payable to His Majesty 
in every year out of the Consolidated Fund the sum of seven thousand 
pounds for defraying the expenses of Native purposes. 

SC^HEOIJLES 
FIRST SOIIEDULK 

KnaetmenUi repealed 

1908, No. :^2. ■ ■ The (’ivil List Act, 1908. 

1908, No. 101. - The Legislature Act, 1908: Sections 248 to 251. 

^ Added by Sec. 6 (3) of Civil List Amendment Act 1936. * As amended. 
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10i;5, No. I)(i. - Tho Li*p;islalure AinoridiiMMil Act, 191II: SoctHai 3. 
1915, No. 15. The (-ivil IJst Amondnioiit Act, 1915. 

1915, No. 85. - 'I’lie Appropriation Act, 1915; Sudioii Jil. 

1917, No. ;?9.-The Appropriation Act, 1917: S<»clioTi 

1918, No. 1^4.- Tin* Approi)rhition Act, 1918: Sectifms 35, 40,41. 

1919, No. 5l?. - The Finance Act, 1919: Section 22. 


SKCONl) SCIIEDIILK 


(S(wi*rnor~Gmiiral £ 

Salary. 5,000 


And in arldition, as an allowance for the salaries and expenses 
of his estahlishiiKMit, exclusive of the Official S»‘cretary .... 

And also as an allowance for the trave|linf^-«^xpen.ses of himself, 
his family, officers, and servants. 

TlllUn SCHEDULE 

Pari / Minisl^s ^ 

1. T(» the Prime Minister. 

2. I’otenother members of the Executive Coniicil, each hold¬ 
ing one or nn.ire of the Ministerial offices hereinafter mentioned 

(each 1,300). 13,000 

'J'h(‘ Ministerial offices lu*r(‘inl)efore referred to are 

Minister of Railways. 

Minister of Iiiiernal Affairs. 

Minist<»rof External Affairs. 

Minister of Finance. 

Minis1.t‘r of Maori Affairs. 

MinisttT of Works. 

Postmaster-tieneral and Minister of IVlegrapJis. 

MitiisIrT of ('iisloms. 

Minister of,hist ice. 

Alloriiey-Getn'ral. 

Minister of Stamp Duties. 

Minister of La mis. 

Minister of lmmi{:;ratinn. 

Minister of Mim‘s. 

Minister of Aij:ri(*iilliire. 

Minister of Ecliicatioii. 

Minister of Defence. 

MinistfT of Labour. 

Minister of Marine. 

Minister of Health. 

Minister of Industrh‘S and Commerce. 

Minister of 'rransport. 

Minister of IslamI Territories. 

Minister of Marketing. 

MinistfT of EmployimMil . 

MinisUT of Social Securil y. 

Part 11 Maori Mi*inbers of ExiM-iitiveConncil 
To fneinbi*rs of the Exeentiv«‘ (Auincil, beinp Maoris or half-castes, 

If only one such imanber. 

If two such imnnbers, thf*n to each c»f thmn. 


i 

1,1U0 

500 


2,000 

500 

£ 

2,000 


^ As amended. 
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THE ELECTORAL ACT, 1927 

(1927, No. 44) 

An Act to consolidate certain Enactments of the General As¬ 
sembly relating to the Representation of the People in the House 

of Representatives 

[11th November, 1927] 

1. Short Title, Conimenceniejit, —(1) This Act may be cited as the 
Electoral Act, 1927, and it shall come into force on th(« first day of Jan¬ 
uary, nineteen hundred and tw€*nty-eight. 

(2) This Act is divided into Parts, as follows:— 

Part 1.—Constitution of House. (Sections 3 to 27.) 

Part II.—Preliminary to the Election. (Sections 28 to 99). 

Part III.—Regulation of Elections. (Sections 100 to 179). 

Part IV.—Maori Representation. (Sections 180 to 197). 

Part V.—^Election Petitions and Corrupt and Illegal Practices. (Sections 
198 to 242). 

Part VI.—Mi.scollaneous. (Sections 243 to 252). 

2. Interpretation. —In this Act, if not inconsistemt wdth the context,— 

“Adult” iiM'aiis of or over the ag«* of twviity-one years: 

“Applicant” means a person making an ajlplication: 

“Application” im'ans an npplicatkiii by any iktsod U» have Ills name 
entered on a roll of electors for any district: 

“HooUj” includes any house or buildings used h^r the]>urpos(» of leaking 
the poll at an election: 

“By-election” means any election other than ugfuieral f*lt^cUon: 

“Candidate” means any man or woman who has been nominated .'is u 
candidaU- for a seat in the House of Represerilativ(*s, and in Part V hereof 
includes any man or woman who has declared his or her intention of 
becoming a candidutf *; 

“Clerk of iho Writs” means the officer appointed to issue writs for the 
election of members of tlu’ House of Representatives: 

“(,'olh*clor” in»*ans a Clollentor of Customs, and includes the princupal 
officer <»f Customs at any port or i)Iace : 

“( ■ornipt praetire” fueaiis bribiTV, treating, undue influence,or persona¬ 
tion as defined by this Act or as ri*cf)grjized by Ihe common law of Parlia¬ 
ment, and includes any act <leclared by this A«d to be a corrupt practice: 

“Day of nomination” means the Iasi, day appriinted for receiving noriii- 
no t ion-papers : 

“District” nr “electoral district” means a district or division of New 
Zealand in respect of which a member is returned to serve in the House of 
Represe,iitativ«!s: 

“Election” means an election of a rnemlHT of the Ilonsr* of R(*preseii- 
tativf?s: 

“Elector” means any person whose name appears on any el(T:toraI roll 
and who has a right to vote at any el»»ctk>n. 

“G(Mi(?ral election” means an election which takes place afbT a disso¬ 
lution of the General Assembly or at the expiration of the term for which 
members of the House Representatives arc ch^cted: 

“ Issue of writ” means the day on which the Registrar of any district re¬ 
ceives a notice by letter (»r Udegrain that t.he (^lerk *jf the Writs or person 
acting for him has sigiicwi a writ for an electioii for that district: 

“List” means a gcmcral or supplementary list of ehictnrs prepared 
pending the formation of tin* general or supplementary electoral roll: 
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„Mjiori” mpans an aUmpciiuil inhabitant of Now Zoalaiid, and includas 
hair-caHtos and t »n>ir (J*?s(M‘iidants by Natives. 

“Master” includes every |M*i-soir (except a pilot) Ilavin^; conirriand or 
eliarf^e of any ship used in navigation : 

“Minister” means tJie resjionsible Ministry of the Crown for the time 
bein^r having chargi* of the Electoral Ihfpartment: 

“Postmaster” means any person appointed to take charge of a post- 
ofllce, and includes a Postmistress and also the person for the time being 
executing thf» functions of a Postmaster: 

“Prescribed” ini'ans prescritied by this Act or by regulations made 
thc>reun(ler. or (for tin* pur])oses of Part V of this Act) by rules of Court.: 

“Public defanlt.iT” mea.ns any person convicted of wrongfully expending 
using, or taking any moneys the property of the Crown, or of any local 
authority, or of any corpor.ition represented by a local authority: 

“Public notice” or “public notilication” means a notice printed in some 
in»wspaper published in tin* district (if any), and, at the discretion of the 
Heturning OHicer, also in some newspaper circulating in the electora,! 
district intended t<» be affected by such notice: 

“(jiialification” means a (pialilication under this Act: 

“Uegisten'd” means registen*d as an elector: 

“Hegist«*red elector” means an elector whose name is entered on an 
electoral roll: 

“Hegistrar” means any person apjioinb^d a Registry under this Act: 

“K«*gistration” or “time of registration” means the day on wdiich the 
Registrar place’s the nann* of any person on any roll of electors; 

“Returning OHicer” means a j)erson appointed for any electoral district 
t<i conduct elections under this Act: 

“Roll” or “electoral roH“ means a general or supplementary roll of 
electors formed hir an electoral district: 

“Seaman” inclinJes (‘very person who is engaged in any capacity on 
board any shij> iu»t propelled by oars: 

“Speaker” means the Sfw'aker of the House of Representatives: 

“ VVril” means a writ issued by the (lerk of t he Writs dirncting a Return¬ 
ing Officer to pr(»C(‘e(l with the election of a member of th(' Houses of 
Representatives. 


PART 1 

CONSTITUTION OF HOUSE 

H. Pou'vr U) mmmon a House of Kejyre^eiitatives, —(1) It shall be lawful 
for th(? Goveriior-Oeiieral from t-iine to time as occasion requires, by 
Proclamation in His Majesty's name, to suinnum and call together a House 
of liepresentat.ives in and for New Z<^aland, consisting of seventy-six niern- 
biTs, in addition to four Maori members as provided in Part IV hereof. 

(2) Every such House of Reprosentativos shall, unless the General 
Assonihly is sooner dissolved, continue for a period of three years, com- 
})uted from the day fixed for thf‘ return of the writs issued for choosing 
such H()us(\ and no longer. 

4. Members of ParluimenL —Members of the House of Representatives 
shall be known and chisignated by the title of “members of Parliament”, 
and in this Act and all Acts hereafter to be passed the term “member of 
Parliament” shall be construed accordingly. 

5. JiUction of Spralcer. —(1) The House of Ileproseiitatives shall, im¬ 
mediately on its first meeting, proceed to the choice of one of its members 
as its Speaker during the continuances of the said House, which choice, on 
being confirmed by the Governor-General, shall be valid and effectual. 
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(2) In case nf vacancy of the office' of Speaker by death, resignation, or 
otherwise, then and so often as the same happens tlie choict^ shall be re¬ 
peated and confirmed as aforesaid. 

(3) The House of JRepresentatives and the respective members thereof 
(including Maori members), the Speaker, and the Chairnun of Committees 
thereof as existing on the coming into operation of this Act sliall continue 
under and subject to the provisions of this Act. 

licjrresentaiion Conwiissions 

6. RepretHcniation Commissions.—{\) In order to provide for the pe¬ 
riodical readjustmt'iit of the representation of the people of New Zealand 
in the House of Eepresentatives there shall be two permanent Commissions 
one for the North Island, to be called “the North Island Ih'presentation 
Commission,*’ and one for the South Island, to be called “the South Island 
Eepresen tat ion Commission. * ’ 

(2) Each of the said Commissions shall consist of five members, of 
whom— 

The Surveyor-General ami (\)i!iniisRiomTs of (.'rowii Liuitls for the 
Taranaki and the AucklamI Land Dislhels r«‘sp«‘ctively shall be three of¬ 
ficial members of llu* Commission for tlie North Island; and 

The Commissioners of Crown liandsfor the Westland, tin* (’anlerbury, 
and the Otago l^and T)is1 riels respectively shall be three official members 
of the C.'ommission for the South Island; and 

The remaining tw<j members of each Cnminission shall be such persons, 
not being members of the Pidilie Service or members of the General 
Assfunbly, as the House of Representnlives from lime to time nominates 
as iinoffieial members of the ("ornmission. 

7. liural and urban population defined. Division into electorates after 
each census. —(1) In this and the next succeeding sections— 

"Rural population” means any population other than urban: 

"Urban population” means any poi)ulation contained in a city or 
borough having a population «;f over two thousand, or roritaiiu'd in any 
area within five miles of the Chief Post Office of Auckland t-ity, (-hriKt- 
church (’ity. Dunedin City, or Wellington i *ity. 

(2) Within three months after the results of any periodical census have 
been ascertained and reported to the said Conimissions, which report the 
Governnierit Statistician is here!)}' required to make as early as possible, it 
shall be t he duty of the Commissions to divide New Zealand into electoral 
districts for the apportionment of the represcfntatiori of the people of New' 
Zeland in the House of Repres<?ntatives, according to the following basis, 
that is to say:— 

(a) Jn roinpuling for the purposes of this Act the populatiijii of New 
Z(‘sjlanci there stiaiJ be added twenty-eight per centum to the rural 
population. 

(b) The total population of New Zealand (fither than Maoris) with the 
addition aforesaid sliall he divided by the number of imunbers (other than 
the four Maori members), and the quotient thus obtained shall be the 
quota. 

(c) New Zrailand shall be divided inb) as many districts as there are 
members (not including Maori members) to be returned. 

(d) The extent of such electoral districts shall n^spoct ively bo such that 
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one nicMiilM'r kIimII lie nssiKniMl io distriet, and that at the tirnn of 
inakinp; siKdi division 1 Ih» population Ihereor, after making the addition 
aforesaid, shall, subjer.t U) the provisions as to the allovvaiiee he.reinafter 
contained, be equal to the quota. 

(e) In forming the several districts due coiisi«J<.Tation shall be given to 
the presmit botimhiries of electoral districrts, to community of iiiUTest, 
facilities of (uirnmunicatioii, and tiipfigraphical hsit ures. 

(f) Wherever praeticabh* the boundaries of electoral districts shall be 
fixed so that no licreiised [iremises shall be [ilaced in a no-licefise district, 
but where in the opinion of the (^immission concerned it is not practicable 
to comply with this provision the fact shall be mentioned in the rejiort of 
that (^iniiiiission ami the reason for such non-compliance. 

8. Adjustment of (juoto. - Wliere, in the opinion of cither of the Com¬ 
missions, districts cannot ht? forTn(‘d consistently with the above considera¬ 
tions so as to contain exactly the quota, the Commissions may for any 
riistrict make an allowance hy way of addition or deduction of population 
to an extent not excecnling one tliousaiid two hundn^d and fifty: 

Provided that in the case of any district containing urban population 
only the Oouiinissions shall not make any allowance by w’ay of addition 
or deduction of population to tla^ extent of more than two hundred and 
fifty: 

ProvidcKl also that in th(‘ case of a district comprising any part of the 
cities of Auckland, Wellington, Christchurch, or Dunedin, or adjoining 
any such distric.t and containing any rural population, the maximum al¬ 
lowance that may be made shall be a number bearing the same ratio 
(after the* addition prescribed l)y paragraph (a) of the last preceding sec¬ 
tion has been made) to one thousand two hundred and fifty as such rural 
population hears to the ipiota. 

9. Consideraiums for (-onmiissioius in making (uIjmtmenL —The report 
of the (ioverninent. Statistician of the results of the census last taken be¬ 
fore iho making of any such division shall be sufficient evidence as to the 
population of New Zealand or of any district; but the Couiinissions may, 
in allowing tlu^ margin of one thousand two huiulred and fifty hereinbefore 
mentioned, take into consideration - 

(ji) The proportion which t he number ol udnit inliabitants of the (listrict 
other than Maoris, bears to tla^ entire population, oth(*r than Maoris, of 
the district; and 

(b) Tlie locality of the district, and the facility or otherwise of access 
thereto: 

Provided that in making any addition or deduction of population the 
Oommissioiis shall make such adjustment, as far as practical)le, so as to 
diminish tlie area of the country rather than that of the suburban con- 
stituoncic^s. 

10. Cmnmvisionfi to fir, number of dutricts jointly, then to act separately.— 
(1) The Commissions sliall sit together as a joint Commission for the 
purpose of fixing, in the manner, and according to the basis aforesaid, the 
number of the districts for the North Island and for the South Island re¬ 
spectively; but shall thereafter act s(5parat<dy and independently of one 
another, the duties and functions of the Commission for the North Island 
being confined to that Island, and those of the Commission for the South 
Island being confined to the South Island. 
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(2) The Governor-General may fix the time and place for the aforesaid 
joint sitting of the Commissions, and prescribe the method of procedure 
thereat; and the Commissions shall, wluai directed by the Governor-Gcsn- 
eral, and within such time as he determines, do all such acts and things as 
are necessary carry out the provisions of sections seven to ten hereof. 

11. Notice of mtention to alUr boundaries, -Whm either of the Com¬ 
missions proposes to alter an existing electoral district due- notice of the 
proposed boundaries or approximate boundaries shall be given in the 
Gazette, and objt^ctions in writing to such proposed boundaries may be 
lodged witli the Commission proposing to malo* the altcTation, and such 
Commission shall duly consider aiiv objections so lodged before coming 
to a final determination. 

12. Report of Cofnmissions to be proclaimed bp Governor-Gmeral. New 
electoral districts, Maps.~~ il) Iho Commissions shall in every case re¬ 
port the names and boundaries of the idectoral districts fixed by them to 
the Governor-General, who shall pnxdaitii tin* same in the Gazette; and 
such report sljall have the force of law from the date of sucli Proclamation, 
but shall not come into effect until theexpiry of the t lu^n (‘xisting Parliament. 

(2) A copy of every such report, together with properly authenticated 
maps of the electoral districts fixed by such report, shall, within ten days 
of tli(» receipt thereof, be ])reseiited by the GovcTnor-General to tlie 
House of Representatives if sitting, and if not, then within ten days after 
the comineneement of the next ensuing session. 

(Jl) l.’pon the taking-effect of any report as aforesaid the electoral dis¬ 
tricts therein set forth, and the boundaries thereof respectively, shall lx* 
the electoral districts of New Zealand for the purpose of the election of 
members of Parliament after the dissolution or exjuration of tlie then 
existing Parliament, and shall so continue until the suc(?eeding n.'port of 
the Commissions takes effect, or Pfirliament otliorwise enacts. 

(4) The Minister shall forthwith after every njport of the Commissions 
is proclaimed cause to be deposited in the office of the Clerk of the said 
House properly authenticated maps of the electoral districts fixed by such 
report. 

13. Proceedings of Commissions, Coimnissioner not eligible ^/.s* member 
of General Assembly ,—(1) In each Conmiission any three of the memlxTS 
tiiereof shall form a quorum, and may exercise all functions vested in that 
Commission. 

(2) The Commissions may make such rul(?s for the conduct of their 
business, not inconsistent with the provsions of this Act, as they think fit, 

(8) Any unofficial member of the Commissions may resign his appoint¬ 
ment by writing under his hand address(»d to tlie Governor-General, in 
which case, or in case of any such member becoming bankrupt, or being 
convicted of any indictable offence, or of his refusing to act, or of his death 
or mental or physical incapacity, or absence from New Zealand when his 
services are required, the Governor-General in Council may, if the House 
of Eepresentativos is not in session at the time, appoint another person in 
his stead; and every appointment so made shall be notified to the House of 
Kepresentalives as soon as possible after the making thereof. 



Nenv Zealand 


847 


(4) An unofficial nioriil)er of tiiihor of the CoiniiiissionK shall not, within 
two years after he ceases to ho a member, be capable of beirifr appointed 
or elected a member of cither House of the General Assembly. 

Omtlmfn Islands 

14. Electoral district for and polling in Chatham Islands. —(1) I’lie area 
comprised in the (Uiatham Islands shall bo iiicliidod w’ithin the Electoral 
District of Lyttelton: 

Provided that for the purposes of the Ijicensiiif:? Act, 19()S, the said 
islands shall continue to be a spcndal liceTisinp district within the? meaning 
of that Act, and shall not form part of tlic Lyttelton Licensing District. 

(2) The name.s of persons resident in the said islands and qualified to 
be registered as electors of the said Electoral District of Lyttelton shall be 
entered on a special supjilementary roll or rolls for that district prepared 
pursuant to regulations to be made in that behalf by the Governor-General 
in Council, and it shall not necessary for any such roll to be printed. 

(8) ln)r th(* purposes of the c‘h.‘ction of na'inluTS of the House of Rei)re- 
sentatives under Part T\’ of this Act (relating to Maori re]»resentation) the 
Chatham Islands shall be declined to form part of the Western Maori 
Electoral District. 

(4) Ev(‘ry poll of th(^ electors of the said district (including any poll 
taken for the purposes of the Licensing Act, 1808) shall be taken in such 
manner as may be prescribed by regulations to be made in that behalf by 
the Governor-GtMieral in (’ouncil. 

(5) The validity of any tdectioii or licensing poll shall not be questioned 
on tile ground that anything required to be done pursuant to this section 
or to regulations thereunder has not b(‘en done, or has been irregularly 
done, or that for aJiy r<?asoii it has been found impracticablt* to receive the 
vote of any person wdio is (entitled to vot(« by virtue of this section, or 
that any person who has voted was not entitled to vote by virtue of this 
section. 


Qualificatiofi of Members 

15. Registered ejectors^ wcmien. pvblie servants, and contractors. —(1) 
Subject to the provisions of this Act, every person registered as an elector, 
but no other person, is qualified to be a candidate and to be elected a 
member of Parliament for any electoral district: 

Provided that a person shall not be so elected— 

(a) Who is discpialified as an elector iiinler any of the provisions of this 
Act; or 

(li) Who, bt*ing a bankrupt within the ineuning of the IJankruptcy Act, 
1SK)8, has not obtiuned an order of discharge under that Act; or 
(e) Who is a. rneml)er of tJie liCgisIative Council; or 
(d) Wlu> is a public servant or a contractor. 

(2) A woman shall not be disqualified by sex or marriage from being 
elected as a member of the House of Representatives, or from sitting or 
voting as a member thereof, anything to the contrary in any other Act 
notwithstanding. 
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(3) For the purposes of this section— 

“Public servant” means any person in the Public Service of New Zealand 
or any person holding any office, ptTinanent or temporary, under or from 
or at the appointment or nomination of the Crown, or Governor-General 
of New Zealand by virtue of his office, or at or by the nomination or ap¬ 
pointment of any officer of the Government of New Zealand by virtue of 
his office, to wdiicli any salary is attached and paid out of money appro¬ 
priated by Parliament. It does not include— 

(ii) The persons who are inc‘rubi*rs of the Fxeciitive Cmnicil; nor 

(b) Thi' SpeiikiT or ('UiairiiLaii of Comriiil lees of the House of Represen¬ 
tatives ; nor 

(e) Officers in His Majesty’s Army or Navy, or of the Militia or the 
Territorial Ft)rce (except officers of ihe said Militia and Territorial Forc^ 
receiving ammal or periiiaiient salaries); nor, 

(d) Any persons as members only of any Senate or Council of any 
University; nor 

(e) Members of a Cojiimission issued by tht» (Jovf>rji«jr-Geiier.*iI or 
Goveriior-Cient'ral in Council; provided that in the case of a member of 
Parliament appointed as Commissioner there shall be paiil an allowance 
for trav’^elling expenses not exceetling one pound a day, in mldition to 
money paid h^r coach, railway, steamship, or otln?r i).issenger fare. 

“Contractor” means a person who, either by himself or directly or in¬ 
directly by or with others, but not as a member of a registered or incor¬ 
porated company or any incorporated body, is interested in the execution 
or enjoyrnont of any (jontract or agreement entered into with His Majesty 
or with any officer or Department of the Government of New Zealand, or 
with any person for or on account of the Public Service of New Zealand, 
under w^hich any public money above the sum of fifty pounds is payable 
directly or indirectly to such person in any one financial year; but it does 
not include or extend to any of the persons or contracts hereinafter men¬ 
tioned ;— 

(n) Any pf?rson to wdiom th»' completion of any contrnct or agreemont 
devolves by miirrijige, or as dcvis*^e, U^gatee, executcir, or administrator, 
until twelve months after he has been in possession of the same: 

(b) Any contract in writing for the acquisition by the Crown of any 
estate or interest in laiul: 

FTovided that a copy of every such contract shall be laid upon the table 
of both Houses of Parliament within thirty days afUtr the making thereof 
if Parliament is then in session, or if Parliament is not then in session, 
then within thirty days after the commencement of the next ensuing session: 

(c) Contracts for the loan of money, or securities given for the payment 
of money only: 

(d) Contracts for advertising by which a sum exceeding fifty pounds is 
payable, if the contract is entered into after public temder. 

16. Members of Parlitimeni not discpialified by appoininumt to or enlist¬ 
ment in Naijol or MiliUiry Forces, —(1) Notwithstanding anything to the 
contrary in this Act, the sfjat of a member of the House of Representatives 
shall not become vacant nor shall any person be incapable of election to 
the House of Representatives by reason— 

(a) On his enlistment in any of Ilis Majesty’s Military or Naval Forces 
raised for s«*rvi(;e beyond N«^w Z^^alaiid; or 
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(b) Of his iipjK>inliriPii1. jis a coimnissioiHMl or non-commissionofl officer 
in (iither of Uk* said Forci's; or 

(c) or his rocci|)t. of pay in oi1.li<ir of tlio said Forces. 

(2) No person who orilisis in or is appointed as a commissioned or non¬ 
commissioned officer in either of the said Forces while he is, or within twelve 
months after he lias C(‘as(^d to be, a inombor of the House of Kepresenta- 
tiyes shall thereby be decerned to be a public servant or contractor, not¬ 
withstanding the receipt by liiin of pay in respect of such enlistment or 
appointment. 

17. for sittimj whan disqualifietL —Kvi'ry member of Parliament 
wlio sits or votes therein, being disqualified under eitlier paragraph (c) 
or {laragra))]] (d) of siibs(‘ction one of section fifteen liere^of, or after his scat 
has become vacant- under paragraph (f) of section twenty-three hereof, 
knowing himself to be so disqualified, or that his scjat is so vacant, is liable 
to a filler not. exi^jeding fifty pounds for every day whereon he so sits or 
votes. 

IS. Where mime removed from roll ‘without caufic. —Any person duly 
((ualified as an eh^ctor who has been registered on any electoral roll but 
whose name has become removed from such roll through no fault of his 
own shiill not, l>y reason tmly of not being registered as an elecitor, be dis¬ 
qualified from be(*oming a candidate and being elected for any electoral 
district; but in every such cas(^ lie shall forward to the lieturning Officer, 
at the time when he siuids his consent to be nominated, a statutory dec¬ 
laration to the effect that b<? is not disqualified as an tdector for the district 
in respect, whereof ho was previously registered under tla* provisions of this 
Act or any other Act, that he still retains such qualification, and that his 
name has been removed from the roll of the aforesaid district through no 
fault of liis own. 

19. Hffeet of recfuiratum on umrmj roll. —Tlic' nomination of any person 
as a candidate for election, or his election as a member of Parliament, 
shall not be questioned on tla* ground that, though entitled to be regis¬ 
tered as an elect or of any district, he was not in fact registered as an elector 
of that district but was registennl as an elector of some other district. 

20. Alemhcr ceasiny to be elector. - Any miunber of Parliament ceasing 
to be on the regist.er as an eUndor shall not- from that cause only be dis- 
qualifi(td from sitt ing as a member. 

21. Memh^rs d'isqutilified from bemg jfubUc .servants. —(1) A member 
of Parliament shall not, within twelve montlis after he ceases to be a mem¬ 
ber of Parliament, be cajiable of being appointed a public servant; and if 
he is so appointed he shall be subject to a fine of fifty pounds for every 
day he remains a public servant. 

(2) Nothing herein shall apply to any person, being at the tim(? At¬ 
torney-General of New Zealand, accepting the office of Judge of the Su¬ 
preme Court, or any person accepting the office of High Commissioner of 
Now Zealand. 

22. Fine, how to be recovered—Any fine prescribed by section seven¬ 
teen or by section twenty-one hereof may bo sued for by any person in any 
Court of competent jurisdiction, provided that proceedings be taken for 
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the recovery thereof within twelve months after such fine has been in¬ 
curred. 

Vacatwi-es 

23. Haw vacancies created, —The st‘at of any member of Parliament 
shall become vacant— 

(a) If for oiu* wlatJe s(*ssioii of the Goiieml Assembly he fails, without 
permissi(Ui of llie House, to his atlendaiiee in the House; or 

(b) If h(' tak«*s any oath or makes any declaration or acknow'ledgment 
of allegianci^ obedience, or adherence to any f<»reign Princt' or Power; or 

(c) If h*' does or concurs in or ad(.»pts any act whereby he may become a 
suliject or citizen of any foreign Statt* i»r 1‘ow'er, c»r entitled to the rights, 
privileges, or iininunities of a subject of any fonwgri State or Power; or 

(d) If he becomes a bankrupt witliin the meaning of the Jaws rel^d.ing to 
bankruptcy; (»r 

(e) If he is a puldic defaulter, or is convicted of any crina* punishable 
by death or by impristMiment witli hanl labour lor a term of two years or 
upwards, or is convicted of a c(»rruf>! practic**; or 

(f) If he beconies a contracdor or a public servant as ilefiiierl in section 
fifteen hen*of; t^r 

(g) If he n sitrns his seal by writing under his hand addressed and de¬ 
livered t.<j the Speaker of the House, or to the Governor-thuieral if there is 
no Sjieaker or the Speaker is abs«‘nt from New Zealand, or if tin? resigning 
member is the SpeaUer; or 

(h) If on an election petition the Election Court declares his election 
void; or 

fi) If he dies; or 

(j) If he t>econi(‘s mentally defective, as provided by the next suece(.*dng 
section; (»r 

fk) If he is proved to the satisfaction of a Committee of the House to 
have acted, fur commission or otlier reward, as agent mi U'half of t he owner 
or of any other jn rsoii liiiving an interest in any land for the purpose of 
the securing the purchase or acfpiisitjun of that land by the Crown. 

24, Aleviber becenning vimlnlhj defective, —(1) Where a member of 
Parliament is ^ecei^'ed or detained in any mental hospital or other place 
as a mentally defective person uiidtT any Act in force ndating to mental 
defectives, the Court or piTSoii upon whose order, and every iiKulical prac¬ 
titioner upon whose certificate, such member was so received or detained, 
and the superintendent or otluT person having the charge of the mental 
hospital or other place as aforesaid, shall, as soon as may be, certify such 
reception or detent ion to the Speaker. 

(2) The Speaker shall forthwith transmit such certificates to the [Di¬ 
rector-General of Mental Hospitals], who, together with some medical 
practitioner named by the Speaker, shall wit hout delay visit and examine 
the meinhtT to whom the ce?rtificates relate, and shall report to the 
Speaker wdiether he is of unsound mind. 

(3) If the re})ort is to the effect that he is of unsound mind the Speaker 
shall, at the expiration of six months from the date of the report, if Parlia¬ 
ment is then sitting, and if not, then as soon us may be after the next 
sitting thereof, require the said [Director-General], together with the said 
medical practitioner or some ot.her medical practitioner named by the 
Speaker, again to visit and examine the member; and if they report that 
he is still of unsound mind the Speaker shall forthwith lay both reports on 
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the table of the IToiise of Ueprt?s(iijtatives, and thereupon the seat of the 
member sliall be vae.ant. 

(4) Every iiu'dieal praef it inner, or superintendent or person having 
charge of a mental hosj)ilal or oth(»r place where any such moinber is re¬ 
ceived or detained, who wilfully commits a breach of this section is liable 
to a fine not exceeding one. hundred pounds, to be rec()ve>rable, with costs, 
in the Supreme (.\)urt at the suit of any person. 

25. Urfiiatrnr to notiftf cause of vamny in certain cases. —(1) The Regis¬ 
trar or C-lerk of the (.\)urt in which any member has been adjudged a 
bankrupt, or has h(*c<n declared <.o he a public defaulter, or has been con¬ 
victed of any crime as aforesaid or of a corrupt practice, shall, within 
forty-eight hours after such adjudication, declaration, or conviction, 
notify tiie fact lo the Spc'aker, or to tin; Governor-General if there is no 
Speaker or if the S}»eaker is absent from NtiW' Zealand. 

(2) I'jvery Registrar or (lerk who fails to seiul such notice commits an 
offtjnc(‘, and is lial»l(‘ to a fine not exceeding five pounds for every day 
during which he neglects to send such notice. 

2(>. licyistmr of llirihs a7ul Denikn notify Speahir of death of member. 
—(1) 'rht» Jlegist rar (»f Ihrths and Deaths l)y whorii the death of any 
meiiilxT of Parliament is regisl(?red shall, within twelve hours of making 
such n^gistratioii, notify the fact by telegraph to the Spcjaker, or to the 
Governor-(ierieral if lliere is in> Spe^aker or if the Speaker is absent from 
New Zealand. 

(2) Ev(*ry .ll('gistrar who neglecd.s so to do is liable to a fine of fivt^ 
pounds for ('very day or part of a day aftcT the t^xpirv of the said pt^riod 
of tw(dve lanjrs during which he neglects to forward such notice. 

27. iVo member to be elceted for another district —Exc(‘pt at a general 
election, a member for one district shall not be capabk' of being ch^cU^d to 
supply a vacancy in any other district; and in the evimt of his being rc'- 
turned, with his consent , for one district while he is nit'inhiT for any other 
the s(>ats for })oth shall thereupon hecoini' vacant. 

PART II 

lUtKLIMlNAUY TO THE ELPJCTIO.N 

if iudification of Electors 

28. Adult (pudifmiiion. —(1) The members of Parliament sliall be 
chosen in every electoral district hv ila? votes of the inhabitants of New 
Zealand who possess within the district the following (pialificalion, that 
ia to say:— 

(a) EvtTyperstui lawfully on the existing roll df the district in respect 
of a property ipialificatictn. so lung as he n'tains sneli (|niilificatioii: 

(h) EvtTy piTSiMi lawfully on tlie existing roll of the district as provided 
by the ne.xt. succeeding suhs(.'Ction. 

(2) Every adult iierson who has resided for one year in New Zealand, 
&nd who has resideil in any electoral district for not less than three months 
immediately prect^ding the date of his application for registration as an 
elector of that district, and who is a British subject either by birth or by 
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natunilization in New Zealand, is entitled, subject to the provisionB of thiR 
Act, to be registered as an elector of that district: 

Provided fhat Maoris (other than half-castes) shall not be entitled to 
be registered as electors under this subsection. 

(»S) For all the purj)Oses of this Act a person shall be deemed to have 
resided within the district wherein he has his usual place of abode not¬ 
withstanding his occasional absence from such district, and notwithstsind- 
ing his absence for any period while serving His Majesty as a memlxT of 
any Naval or Military Force, or in any ca]»acity in connection with such 
Force while on active service, and notwithstanding his absence for any 
period at the seat of Government in attendance as a member of either 
House of Parliament. 

(The remainder of the Klectoral Act deals with details of election pro¬ 
cedure, and is not of a strictly constitutional character. The provisions 
can be found in the New Zealand Statutes and th(\v are not printed here, 
w’ith the exception of a portion of Part IV, dealing with Maori repre¬ 
sentation). 


PART IV 

MAORI REPRESENTATION 

ISO. Four Maori mcmhem to be elecUul. —(1) In addition to the sc^vimty- 
six members of the House of Representatives mentioned in section throe 
liercof, there sliall be four members of the said House to represent therein 
the inhabitants of New Zealand of the Maori race. 

(2) Such members shall be chosen respectively by the votes of the 
^faoris inhabiting each of the several Maori electoral districts hereinafter 
mentioned. 

181. Disqualification of half-casics and Maoris. —(1) A half-caste who 
is registered under Part IT of this Act, or who having berm so registered 
has within the preceding twelve months voted at an election undcjr Part 
III of this Act, shall not be entitled to vote at an elifction of members 
under this Part of this Act. 

(2) A Maori of unsound mind, or a Maori convicted of an offence^ pun¬ 
ishable by death or by imprisonment for one year or upwards within any 
part of His Majesty’s dominions, or convicted in New Zealand as a public 
defaulter, or under the Police Offences Act, 1927, as an idl(< and disorder!}' 
person or as a rogue and vagabond, unless such offender has received a free 
pardon or has undergone the sentence or punishment to which ho was ad¬ 
judged for such offence, shall not be entitled to vote. 

(fi) The Registrar of the Supreme Court or Clerk of the Court at which 
any person is convicted as aforesaid shall, not later than the fifth day of the 
month succeeding the conviction, forward to the Returning Officer of the 
district in which the offender was residing a statement showing the name, 
place of abode, and occupation or description of such offtsnder and the 
offence of which he was convicted. 

(4) The name of every Maori disqualified as aforesaid shall be entered 
on a list by the Returning Officer, and a copy of such list supplied to every 
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Dtjputy Keturiiing OffictT on tho occanion of his presiding at a poll as 
heroinaftior mentioned. 

182. Qwilificatwn of Matyri decUyrii .—Hvory adult Maori who is not dis- 
(jjualifii^d und(T this Act is entitled to vote as an elcjctor at any election of 
a member of Pa-rlianierit for the Maori electoral district in which he resides. 

183. Qualification of Maori, nmuhers. — Evitv such (elector is qualified 
t o be a nuunber of Parliann»nt for any Maori electoral district. 

184. Mcmb(‘rs not to hold office of emolument under CovernmenL —(1) 
A ineii»ber elected under the provisions of this Part of this Act shall not be 
(*.apable of being a])|)oint(*d to any office of emoliiinent under the Govern¬ 
ment of New Zealand so long as he is a member of Parliainont. 

(2) If any such memb(T at the time of his election holds any such 
office of einolument as aforesaid, th(i salary or emoliiinent of such offiire 
shall neither be iiicn*ased nor diminish(K] during such time as he is a 
member. 

(8) The provisions of this section do not apply to the holding of a seat 
in the Executive Council or to an appointment as adviser or Assessor of 
or in connection with the Executive? Council, or to the rect'ipt of salary in 
respect only of such seat or such ajipoiritinent, such st>at or appointment 
being held on the ordinary tenure of rtjsponsible governmt?nt. 

18i). Maori electoral (listricta, and number of members, —(1) For the 
purpose? of this Part of this Act New Zealand shall be divided into four 
Maori el(?ctoral districts, cuich of which shall return one member. 

(2) The names of such eh^ctoral districts shall be as follow’s:— 

'J'hi* NnrtlH‘rn Mimri KN/ctoral District: 

Tile KusOtm M.-mri Klcclciral District: 

'riie VVi'slmi M:u)ri Kli'clonil l>islrii*i.: 

Tlie iSniillcTti Miiuri Kl(‘ct*u-.d District: 

(3) The Chatham Islands shall be deemed to form part of the Western 
Maori Eb^ctoral District. 

(4) 'I’he. GovtTnor-GtMieral may at any time, by Proclamation, redefine 
and dt?clare, and from time to time alter and vary, the boundaries of the 
several Maori electoral districts; ami sticli boundaries so from time to 
time redtd’int'd and declar(?d shall la? taken and deemed to be th(' bounda¬ 
ries of the said Maori (Sectoral districts as fully as if the same had been sot 
forth in tliis Part of this Act. 

(5) The person who at the time of the making and publishing of any 
Proclamation alt«.Ting tla* boundaries of any Maori electoral district is the 
member of Parliament for such district shall (if in all oth('r ri*spects duly 
qualified) be and be deemed to be the memlH?r for such one of the Maori 
electoral districts a.ffect(*d by such alteration as the Governor-General in 
and by any such Proclamation determines, as if such member had been 
originally pJt?cted for such last-mentioned district. 

186. Conduct of Maori electoral poll. —(1) All elections of Maori mem¬ 
bers shall be conduct.ed aiH'ording to the following regulations:— 

(a) There shall be appointeil om* Ui‘1urning Officer for i^ach electoral 
«iis1rict; siiul the said Helurniiig Officer shall liave power to apiioint, on 
the occasion of any «‘lection, such Diqajty Returning Officers as he <J(*eins 
n(»cessary for the efh?etivt* taking i»f tlie poll at. every polling-bi»otli. 
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(b) Evory such RotiiniiTij' Officer or Oepiily lit'lurniiiff Officer inuy at 
any time* before the close of the election sippoint in writing a substit.nb' 
to act for him in case ami st» lorip: as he is pn^venteii by illness or other 
suffici(»iit cause from attending or continuing to attend to the duties of Ids 
office. 

(c) Every such subst i1 ute while so acting shall have all the powers, func¬ 
tions, and liabiJilii\s of his principal. 

(d) Every Keturidng Officer and Oeputy Reliiniing Offa-er, and evf‘ry 
substitute appointed hereunder, shall, bidore acting in his office, make 
and subscribe before a Justice or Postjuasti'r the declaration set forth in 
the form miniberod (1) in the Second Scliednli* hereto. 

(e) Rolling-]ilaces shall In* appointed in i-ach »*lectoraI disirict by the 
Goveriuu-OeneraL and mdice of the places a])j>i>inted sliall be ]>u]>lished 
in the KahiH and (UizHte i\t least eigld days ])ri"vi(ius t(j the day of nomi¬ 
nation. 

(I) A j)olling-place shall not be a]»poinled - 

(i) Unless the (jOvenmr-Oeiieral is first satisfied that the place to 
be appointed is e<*nvenient h»r at le.ist ten ehrttirs to record their 
votes tJiereat; or 

(ii) Jn any house licensed for the sale of sj>iritnous or fermented 
liquors, or in any premises belonging to any such house. 

(g) The Goverma-Cieiieral may appoint any |»rimary school to be a 
polling-place, and in every suclu*as«‘ it shall be i.lie duty of tin* (^aiimiltec 
of that school to place the same at the free tiisposal of tlje Ibdiirning 
Officer from f<.»ur o'clock in the afterm»oii of i he flay preceding tin* election 
until eight o’c lock in the evening of the day »»f the e|i‘elion. 

(li) The cost of cleaning such scliool after use as a p(»lliiig-plai*e, and of 
repairing any damagf*. shall b(* defrayed by iluf Returning Officer out of 
ininieys to be ap]>ro]u*iate(l by Parliament. 

(i) After the issue nf a writ feu*an election in any district, and until such 
eleeiidu is f>ver. no additional polling-places shall be appoinUMi; and no 
(‘hange shall be made in the polliiig-pjaees appointed for that ilistrici 
unles.s a i«dliiig-place beromes iiiiavaiJable fur the purpose fur which it 
was appointed, or nnle.ss such election cannot, be helrl without scnia- such 
change being made. 

(j) The (ierk of the Writs ,wh**n autIiori/.r*d by the (Tovernor-General so 
to <io, shall issue a writ in the furm nurnbereil (;i) in I hi* Seeoinl Schedule 
her**to. specifying the day and ]ila(:«' of nomiijation, and the day on which 
the poll, if required, shall take jilace. 

(k) The writ shall bt* forwarded to each Returning Officer, and a copy 
thereof shall be ]Hiljlished in the h’tfhM ami OnzMte, and fsist.erl in siicli 
public f)lacj-s as is tlioiiglit desirable by the Renirning OfficjT. 

(J) Any adult Maori win# is not disqualified under .stMrtion one hundred 
and eighty-one hereof may, with his consent., be jiominated as a carnlidab* 
forelection for any Maori electoral district in Mie forui numbered i:\) in the 
&*cond Scheduh; hereto, signed by not less than two electors of that 
district, and given or transmitted to the Retnruirig OffietT so as l(» reach 
him not later than noon on the day of iioiiilnat.ir)n. 

(rn) The conw*nt of any such person to be Nominated may be signified 
to the Returning Officer by letter sent l)y post or affixed to the nomination- 
paper, or by an ordinary me.s.sagfj by telegraph, which shall be deemed to 
be d*!|ivere(i in time if dejivered at the tf/legraph-olTici? for ttarismissioii 
within the time hereinbefore limited. 

(n) Each canrlidate shall be iionijiiatf‘d by a separate iiomiriation-paper 
in su(*h manner as, in the opinitm of the Returning OffirifT, is sufficient to 
identify the candidate. 

(o) No eh‘ct(ir may nominal^* more than one candidate. 

(p) AfUT nominations close the Returning Officer shall immediately 
forward to the (Jhief Electoral Officer at Wellington, by telegraf)h or other 
expeditious means, the names of t)io .several c.andidaies nomijiated; and 
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tlu‘ CJiief Eloctoral Officrr sliall forthwith publish iho suitk^ in the Kahili 
and Gazette, 

(q) Every candidate, or suirie person on his behalf, shall at the time of 
sending to the lieturniii" Officer his consent to be nominated deposit with 
or remit to the said officfT l.lie sum of Um pounds, wJiich siirn shall be 
n'taiijfxj by the lletiirain^' OfficcT until after the official <Jf!claration of the 
poll. 

(r) If tlie tfdal number of votes receiv<?d by any unsuccessful candidate 
is less than oiie-fourtli of l he t»»tal miiribor of vrjtes received by tlu^ .suec(;ss- 
ful candidate, the dfposit shall be forfeited and j)aid into the Consolidated 
Fund; but ol herwise. or if h«? withdraws as hereinaftf?r mentioned, it shall 
be returned to the person who paid it. 

(s) Any camlidale may withdraw, not lat«?r than noon on the day of 
luaiiination, by f'ivinjr or trarismilliiig by letter to the Returning Officer a 
notice in the. form mmibiM'ed (4) in the Second Schedule hereto, signed by 
the candidates, and attested by a Justice or PostinastcT. 

(f) Th(> Returning (IffictT shall fortwith notify th(^ Chief Electoral 
Offi<^er, by telegraph or ot tier expi*ditious means, of tlie fact, of such with¬ 
drawal. 

( 11 ) A candidate giving such nolic«? shall not be capable of being elected, 
ami no votes sliall be given f<.>r him by any elector. 

(V) If only one eaiididab' is notriinated, the Returning Officer shall, by 
juiblic notify* r>n c»r liefore the day a])]»ointed for taking the poll, declare 
that r'andidate to be duly elected. 

(w) The name of 1 he persf ai so <]ee]ared to be elected shall b(» endorsed 
on the writ by l.he Returning Officer as the person duly elected in pur- 
suam;e ihen*of,ami thewritshall bendurnefl by him forthwith to the (Jlerk 
of the Writs, to lie by iiim fnrvvardr^d to the Speaker; and the Returning 
Officer shall forthwitli publish a notice of 1h*» result of the election in the 
KahiU and Gazette. 

(\) If more than one candidate has bircri duly nominated, the Returning 
Officer shall forthwitli announce the day on whicli the poll will be taken, 
bruiig the (lay fixed by the writ a-s afon^said; and on that day the poll shall 
by taken at the places appojnteri as aforesaid, and shall commenee at nine 
o'clock in the hiremum of I he day appointed, and shall close at four o’clock 
in the aflt^rmioii of tin? saim* day, unless otherwise ordered by the Retur¬ 
ning Officer. 

(y) W'Ihmi a [)oll is reejuired as aforesaid the Returning Officer shall 
forth with cause to he printed a supply of voting-pajiers in the forin 
numbered (5) in the second schedule hereto, and sliall supply to each 
Ih.'fmty Returning Officer a sufficiimt number of such voting-tiapers, 
togidher with any printed mattiT. stationery, or writing-matorials that he 
may ctuisider necessary for the efficient comiuct of the poll. 

(z) The Ret liming Offie^T may a|»p«)int such clerks as are iwessary for 
the efh'Ctive taking of the fioll, and shall arrange that every Deputy 
Riduriiiiig OffictT sliall have associated with him on th<‘ day of the poll a 
Maori or half-caste, hereinaftiT referred to as an iissociate, whose duty it 
shall be to assist tin* Jlepniy Returning Officer in the iiiaiiner hereinafter 
prescribed, and in any other way if so required by such Deputy. 

(aa) Each candidate, or, if he omits to do so, his uomiiiators together, 
may, by writing under his or their haiKls, appoint om? scriitineer for each 
booth to be jiresmit after the closing of the poll at the counting of the votes 
given to each candiiiate, hut at no other time. 

(bb) Every associate, clerk, and scrutineer shall make and subscribe 
before the Deputy Returiiiiig Office, Justice, or Postmaster the decla¬ 
ration in the form numbered ((i) in the Second Schedule liereto; and every 
such rlnclaratiori shall, before any such person commences his duties, be 
delivered to the Deputy Returning Officer at the polling-place for which 
that person is appointed. 

(cc) On the day of the poll t he electors shall enter the polling-booth one 
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by Olio, and oaoh olocior, wiion ror|ii»>stod Id d(^ so by Dopiity Rotiirn- 
inV Offioor or his associato, shall stato his fall luiino, Iribo, hapu, and 
abode. "I’he Deput y Rcdurniii^ Offieor (or his assiu-iate as above iiientu)iu>d) 
shall write such inJnriualiou on the counterfoil of tlie votiui^-paper, after 
which the elector shall Im' rotpiested to slate tin? name id' the candidate* 
for whom he desires to vote*; and, the elector having' done so, the Deputy 
Returning Officer shall write such ean(lidaU‘’s name upon the viding- 
paper. and having affixeil his name or initials thereto shall pass it to his 
associate, who shall place his name or initials on such voting-paper as 
witness. 

(lid) On every such voting-paper the Deputy Returning Officer shall 
enter a number (calleii a consecutive number), which shall ciUTespond to 
a like number on the counterfoil, and shall, in the case of the first voting- 
paper dealt with, begin with the number one. and appear consecutively upon 
every succeeiiiiig voting-paper, so that no two voting-papers dealt witli in 
any boot h shall bear the same number. 

(ee) Defore recording any such vote as aforesaid the Deputy Returning 
Officer or his associati* me.y juit to the p»*rson jiroposing to vote any or all 
of the following questions:- 

(i) .^re you a homi fidv rosidcnl of the |X«w/c of disirirt] Maori 
Flecioral District ? 

(ii) Art' you twenty-one years of ag«» or over tiiat age? 

(iii) Have you already v*»ted at this e|i»ction in your own or any 
other name ? 

(iv) .Are you registered on any Kuropean roll ? 

(v) Are you disqualified from voting by reason of any i»f the provi¬ 
sions of seciion one hundred and eight y-one hereof ? 

(ff) If the first two (|iiestions are not answered absolutely in the affir¬ 
mative, and the third, fi.uirth. and fifth questifuis absolutely in the nega¬ 
tive, the person to whom sui*h questions are [mt shall not bep<‘rmifted to 
vote. 

(gg) No person not actually engaged in voting shall be allowed to remain 
in the polling-booth except the Deputy Keinrning Officer and his associate 
and clerks, and as many constables as the Deputy Returning Officer think 
necessary to keep order. 

(hh) No person shall speak to any voter in a polling booth i-ither befon? 
or after such voter has given his vote, except only the Deputy Returning 
Officer or his associate, who may ask the questions hr* is authorizr*rl to ask 
and give .such grmcral directions as may assist any volrr to give* his vote. 

(2) Every piTsoii who offends against paragraphs (gg) or (}ih) of this 
section is liable for each such offence to a fine not (*xee(*ding t wt?nty pounds, 
and may be at once removed from tin* booth by order of tin* Deputy lie¬ 
turning OffietT. 

187. Maori evrploijre to ham opportunitff to vote, —Every person who 
employs any Maori who is eiitilh;d to vote shall sifford him a reasonable 
opportunity of recording liis vote, and <*very employer who fails so to do is 
liable to a fine not exceeding five pounds. 

188. Counimy the votes, — (1) Evitv Deputy Returning Officer at the 
polling-place at which he presides shall, as soon as practicable after the 
close of the poll, in the pre.senc(j of such of the scrutineers as choose to be 
present, and of the associate and clerks (if any) but of no other persons, 
ascertain the number of votes recorded for each candidate, and fortliwith 
announce the result of the voting at th(y polling-booth of which he is in 
charge. 

(2) Every Deputy Returning Officer shall, as soon as he has ascertained 
the result of the voting at the booth of which he is in charge, forthwith 
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transmit by telegraph or other (ixpeditious inc‘ans sueh inforiritition to the 
Beturiiiiig ()ffi(i<T. 

(8) The Dt^puty lletiimiug Officer shall ihcu make up a list of the total 
number of votes r(j(?eiv(fd by each candidate*, and every such list shall be 
verified by the si^matures of tbei)(^puty lletiirning Officer and associate, 
and also l)y the signal.un‘s of such of the scrutineers as are present and 
consent to sign tluf sanity 

188. Papers to he made up into parcels. —The Deputy lioturning Officer 
shall make up into a i)arc(*l all the voting-papcTS (used and unused), 
statioimry, writing-materials, and documents relating to the poll (includ¬ 
ing th(^ list referred to in the last preceding section), and having seal(*d 
and addn‘SS(^d such parcel shall thereupon deliver it to the ^(‘turning 
Officer. 

ItM). Declaration of poll .—(1) The Returning Officer shall, as soon as 
convcmi(»ntly may be after the closing of the j)oll, and in the ]:»resence of 
such scrutin«H>rs as choose to be presemt, ascertain the numbers polled for 
each candidat»>, and shall sign a iK»tice and declaration stating the number 
of votes ]K)lled f(»r eacli candidate, and declare the ])erson found to have 
received the greatest number of votes to be duly elected; and shall deal 
with the writ in tla^ same manner as is prescribed in paragraj)h (w) of 
section one hundred and eighty-six hereof, and shall publish a notice of tho 
result of t he poll in tlu* Kahiti and (iazetU*. 

(2) If two or more candidates have receiv(*d an equal number of votcus 
the lleturning Officer shall giv(* a casting-vote. 

191. Poircr to maintain order. —(1) Tlie Returning Offic(‘r or his Dep¬ 
uty shall have power to appoint a sufficient number of officers to keep 
order and to make and enforce such regulations for ensuring the orderly, 
effectives and impartial conduct of the election as ho thinks fit. 

(2) All constables shall aid and assist the Returning OfficcT and his 
Deputies ill the performance of their several dutic^s. 

192. Mainienance of secreep. —(1) Every officer, clerk, scrutineer, 
associate, and constable in attendance in a polling-booth shall maintain 
and aid in maintaining the s(HTecy of the voting in such booth, and shall 
not communicate to any i>ersoii except for some purpose authorized by 
law, before or after the poll is clos<*d, any information likely to defeat the 
secrecy of tho poll. 

(2) No person, (*xcept as h(?reinb('fore provided, shall interfere with or 
attempt to intorfen^ with a. votcT when engaged in recording his vote, or 
otherwise attempt to obtain in the polling-booth information as to the 
candidate for whom any voter in such booth is about to vote or has voted, 
or communicate at any time to any person any information obt ained in a 
polling-booth as to the candidate for whom any voter at such booth is 
about to vote or has voted. 

(8) Every person in attendance at the counting of the votes shall main¬ 
tain and aid in maintaining the secrecy of the voting, and shall not com¬ 
municate any information obtained at such counting as to the candidate 
for whom any vote is given in any particular voting-paper. 

(4) Every person who offends against this section is liable, on summary 
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conviction before two Justices, to six months’ imprisonment with or with¬ 
out liard labour. 

193. Personation of voU’^rs. —(1) Every Deputy Returning Officer 
may, without any other warrant than this Act, cause to be arrested and 
taken before a Justice any person reasonablj’' suspected of committing or 
attempting to commit at a polling-place any act of personation. 

(2) It shall be the duty of the Returning Officer to institute a prosecu¬ 
tion against any person whom ho believes to have committed the offence 
of personation, or of aiding, abetting, counselling, or procuring the com¬ 
mission of that offence by any person, at the election for which he is Re¬ 
turning Officer. 

(3) Evf'ry person who commits the offence of personation, or of aiding 
abetting, counselling, or procuring the couirnission of that offence, is liable 
to two years' imprisonment with or without hard labour. 

(4) The (‘osts and expenses of the prosecutor and the vritnt'sses in such 
case, together witli compensation for their trouble and loss of time, shall 
be allowed by the Court. 

(o) Every person commits the offence of personation who at any elec¬ 
tion applies to vote in the name of some other person, living or dead, or of 
a fictitious person, or who having voted once at any such eh*ction applies 
again at the same election to vote in his own name. 

194. Sale of liquor on polling-day. —It shall not be lawful to sell or sup¬ 
ply to any Maori any intoxicating liquor on the day on which any election 
is held for a Maori electoral district, and every person who commits a 
breach of this provision is liable to a fine not exceeding five pounds. 

195. Provisions as to European representation to apply. —The provisions 
of this Act in n'gard to elections of European rniuribers of Parliament 
shall apply to elections of Maori members, unless they are inconsistent 
with the provisions of this Act relating to Maori representation, in which, 
case they shall be read with such modifications as ar(? necessary to meet 
the different circumstances of the two elections. 

196. Regutratum of Maori electors. —(1) The provisions of this Act 
relating to the registration of electors shall, with the necessary modifications, 
extend and apply to the registration of electors under this Part of tliis Act. 

(2) This section shall coring into operation on a date to be appointed by 
the Governor-General by Proclamation. 

197. Election of Maori members. —(1) ’Phe Governor-General may at 
any time, by Order in Council gazetted, direct that the inembors rep¬ 
resenting the Maori electoral districts shall be elected in the manner pre¬ 
scribed by Part III of this Act; and thereupon, subject to the provisions 
of sections one hundred and eighty to one liundred and eighty-five hereof, 
all provisions of this Act shall, with the necessary modifications apply to 
such members and to the electors of and elections in such electoral districts. 

(2) The Governor-General may make such appointments and regula¬ 
tions as may be necessary for carrying out the provisions of this section at 
the first general election after the gazetting of such Order, and at every 
subsequent election in any such district. 

{Remainder of Electoral Act not printed) 
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THE TREATIES OF PEACE ACT, 1919 

(1919, No. 29) 

An Act for giving Effect in New Zealand to certain Treaties of 
Peace made by His Majesty 

[29th October, 1919] 

WiiKHKAs at V<Tsaillos on th(? twenty-«Mght day of Juno, riinetooii 
hundred and ninefe(»n, a l?reat.y of Pesuio with Germany was signed on 
behalf of His Maj(^stv: And whereas certain othcT treaties of p<taee have 
been or may be made by His Majesty with other oTiomy Powers allif^l with 
Germany: And whereas it is expedient that effoert should be given in New 
Zealand to the said treaty with Germany and to all such other treaties of 
peac(^ as aforesaid: And whereas by the aforesaid Treaty of Peace so made 
with Greniiany the (h)veriiment of Germany has surnmdered all right and 
title to the Islands of Wesl.ern Hanioa now in tlio possession of His Maj¬ 
esty’s Forces: And whereas in pursuance of the said treaty the Jjeague 
of Nations may be pleased to confer upon His Majesty in right of his 
Dominion of New Zealand a mandate to govern the said Islands for and 
on behalf of tht‘ said League: And w^hereas His Majesty may be pleased to 
confer upon tlie Parliament and Kxecutivc^ Government of New Zealand 
authority to exorcise on bcdialf of His Majesty any jurisdiction which may 
be uc<{uin}d by him over th(j said Islands by virtue of such mandate: And 
when^as it is (expedient that thi‘ Parliament of New Zealand should ap¬ 
prove and accept such iriandate. and should make provision for the execu¬ 
tion thereof and for the i*xercise of all authority and jurisdiction which 
may be conferred by i»r in pursuance? tlier(?of : 

1. Short Title ,—This Act. iiiav be cited as the Treaties of Peace Act, 
1919. 

2. Power of (Sovmtor-deneral m (-ounvil to give effect to treaties of peace, 
—(1) I’he Governor-General may, by OrdiT in Council, make all such 
provisions as may api)oar to him to be necessary for giving full effect to 
any of the provisions of the said Treaty of Peace with Germany, or of any 
other treaty of ])eaci^ whicli may be or may have been made by His Maj¬ 
esty with any (uieiny Power wdiicli is or has been in alliance with Ger¬ 
many against His Majesty. 

(2) Any such Order in (Council may provide? for the imposition of 
penalties in respect of breaches of the i^rovisions thereof. 

(3) The provisions of any such Order in Council shall take effect as if 
enacted in this Act, any other Act to the contrary notwithstanding.^ 

8. Approved awl acceptance of mandate for Western Samoa, -'rhe ac¬ 
ceptance by His Majesty in right of his Dominion of New Zealand of any 
mandate for the government of the said Islands of West.ern Samoa which 
His Majesty may be pleased to accept from the League of Nations in 

* By H. 2 (1) of the Troatuis of Peace Extension Act, 1921, no Order in Council with 
respect to the governineni of Western Sjwnoa was to be made after 1st April, 1922, and 
no such Order in Coiineil mode before that date was to remain in force thereafter save 
pursuant to an Act of Parliament. 
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pursuance of the aforesaid Treal.y of Peace with Genruiny is hereby 
approved, authorized, ratified, and oonfirnied.^ 

4. Govmior-dmmil m Cowicil maij exercise jurisdiction, —The exercise 
by the G()venior-General in Council of any jurisdiction or authority over 
the said Islands of Weslern Samoa which His Majesty may be p](msed in 
pursuaiKH' of any such mandate to confcT upon the l^xeciitive Government 
of New Zealand is hereby approved, authorized, ratified, and confirmed.® 

16, fi. Uep, by 1921, No. 7. ,s*. 2 (2).l 

THE TREATIES OF PEACE EXTENSION ACT, 1921 

(1921, No. 7) 

An Act to extend the Duration of the Treaties of Peace Act, 1919 

[28th October, 1921] 

1. Short Title. —This Act may be cited as the Tr(‘aties of Peace Kxten- 
sion Act, 1921, and shall be read together with and deemed part of the 
Treaties of Peace Act, 1919 (liereinafter referred to as the principal Act). 

2. Principal Act to remain in jorce until repealed. —(1) The principal 
Act shall remain in force until it is specifically ri^pealed: 

Provided that no Order in Council with respect to the govcTument 
of West(jrn Samoa shall be made under the {)rincipal Act on or after the 
first day of April, ninete(.»n hundred and twenty-two, and no such Order 
in Council made before the said date shall remain in force th(Tc?afier, save 
pursuant to the provisions of any Act that may he hereafter passinl rela¬ 
tive to the goverament of Weslern Samoa. 

(2) Sections five and six of the principal Act, and the IVeaties of Peace 
Amendment Act, 1920, are hereby repcuiled. 


EXTERNAL AFFAIRS ACT 

(7 Geo VI, 1943, No. 5) 

An Act to make Better Provision for the Administration of Ex¬ 
ternal Affairs 

[11th June, 1943] 

Be it exacted by thf» General Assembly of New Zealand in Parlia¬ 
ment assembled, and by the authority of the same, as follows:— 

^ A mandate} was gra!it«?d on 17Ui Dowmber, 1920, in the terms coritainc^l in the First 
Schedule to the Samoa Act, 1921. 

* An Imperial Oitlcr in Council was made on 11th March, 1920, entitled the Western 
Samoa Order in Council, 1920 (sf^c OuwUc, 1920, p. 1819), by winch the New Zealand 
Parliament was given full jjowxt to make law's for the jieaoe, order, and good government 
of Western Samoa. 

As to the validity and effect of this Order in Council and of the mandate sc^e Tagaha 
V. Inspector of Police, Fuataga v. fnspecUnr of Police, [19271 N.Z.L.R. 883,11928] G.L.R. 
42,58. 
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1. This Act may be cited as the External Affairs Act, 1948. 

2. In this Act, unless the context othctrwise requires,— 

“Minister” incMiris tJi(* Minister of External Affairs appointed undfir this 
Act: 

“Overseas repres»»ntative” iiK^ans a diplomatic representative^ for New 
ZiNiland or a repri'sentative of the Government of New Zealaiul in any 
other country, and includes a. Jliffh (.■oininissiom.'r for New Zealand in any 
oth«*r country: 

“Si?on?t.ary” means tlui S**cretary of External Affairs af)pointed under 
this Act. 

8. The Goveriior-tieneral may appoint a member of the Exocat,ive 
('oiincil to hold office darin^^ his pleasure as the Minister of External 
Affairs. 

4. The Minister sliall be charged with the administration of this Act 
and generally with th(‘ administration of the external and foreign affairs 
of New Zealand, including relations with other countries, (jomniuniciations 
between the Government of Nc^w Zealand and other Governments, the 
r(‘presenfation of New Zealand in other countries, and the representation 
of other countries in New Z(‘aiand. 

5. (1) There shall from time to time be appointed as an officer of the 
Public Service a Secretarv of External Affairs, who sliall, under the con¬ 
trol of the Minister, (*xtw.is(^ and perform such si^cretarial and other func¬ 
tions relativi^ to 1,he Ministry of External Affairs as the Minister may 
detormim*. 

(2) 'riiere may filso bit appointed such other officers of the Public Serv¬ 
ice as may be* deemed necessary to assist the Secretary in the execution of 
his offic(j. 

0. (1) The Governor-General in Council may from tiriu? to time appoint 
any person to bt* the High Commissiom^r for New Zealand in any other 
country. 

(2) Any High Commissioner may bo appointed for any term not ex¬ 
ceeding three years, and may from time to time be reappointed, or may be 
at any time removed from office by the Governor-General in Council for 
disability, insolvency, neglect of duty, or misconduct, or may at any time 
rt'sign his office by writing addressed to the Minister. 

(8) The persons holding office on the coinmeneonient of iliis Act as the 
Higli CoiiiiriissioiHT for New Zealand in the United Kingdom and as the 
High CommissioruT for New Zealand in Australia shall be deemed to have 
been appointed under this Act. 

7. (1) A High Commissioner for Ne>¥ Zealand in any other country — 

(a) Shall act as the nqiresenmtive of N(»\v ZcMlaiKi in that, other country 
and as a channel of coniinuiiication between the Governments of New' 
Zealaiul aiul of that otln^r country: 

(b) Shall carry out such iiistnictioiis as h«" receives from the Govern- 
ineiit in rehitioirto th(» political, economic, and gentTal interests of New 
Zf'alaiid in that other country: 

(c) Sliall exercise such powers and perform such other duties as are con¬ 
ferred upon or assigned to him by the Minister. 

(2) No High Commissioner shall be a member of the directorate or 
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advisory board of any public company or trading corporation, whether 
registered or not. 

8. (1) The MiiiisttT may from time to time appoint such officers as 
may be deemed necessary to assist any overseas representative. 

(2) Any overseas representative may from time to time employ such 
persons as he thinks fit as temporary officers. The employment of any 
officer so appointed may be terminated at any time by tlie Minister or by 
the overseas representative. 

(3) As soon as practicable after any temporary officer is employed 
under the last preceding subsection, the overs4?as representative shall 
advise the Minister of the name of the officer, the j)eriod during which ho is 
employed or during which it is proposed to employ him, and the remunor- 
ation paid or payable to him. 

(4) All officers (employed on the commencement of this Act to assist 
any overst^as repre^sentative shall be deemed to have been appoinic^d 
under tliis section. 

9. The salaries and allowances of all overseas n^presentaiives and of 
all officers appointed under section eight of this A(;t shall be paid out of 
moneys appropriated by Parliament for the purpose. 

10. The provisions of the Public Service Act. 1912, shall not apply or be 
deenanl to have at any time applied with respect to any overs(<as represen¬ 
tative or with respt‘ct to any officer appointed under section eight of this 
Act. 

11. (J) The legation or office of every overseas representative shall be 
deemed to bo and to hav(‘ always been included in the Public? Service 
wuthin the meaning of Part I of the Public »St*rvic.e Superannuation Act, 
1927. 

(2) No ovcTseas representative shall be deemed for the purposes of the 
Public Service Superannuation Act, 1927, to be or to have at any time 
been pernianeiitly employed in the Public Service unless he was jwTma- 
nently employed therein at the time of his appointment as an overseas 
representative. 

(8) For th«* puri)oses of section oru? hundred and fifteen of the Public 
Service Superannuation Act, 1927, the annual value of any benefits re¬ 
ceived as mentioned in that section by any overscfas representative or by 
any officer appointed under section eight of this Act shall be deterininod 
from time to time by a committee consisting of the Secretary to the Trea¬ 
sury, the Public? Service* Commissioner, and the Secretary of External 
Affairs: 

Provided that if the? committee detcrmiiH*s that the value of any l)onofit 
so received by any such overseas representative or officer shall not be 
deemed to form part of his salary, the said section one hundred and fifteen 
shall not apply with respect to that benefit. 

(4) The Public Service Superannuation Act, 1927, is hereby amended 
as follows:— 

(a) lly omitting from the clef in it ion of the term “Ihiblic Service” in sec¬ 
tion two the words "the High OinmissioruT’s Office”: 

(b) By n^pealing paragraf)h (c) of section fifty-four. 
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12. (1) The enactuients specified in the Schedule? to this Act are hereby 
repealed. 

(2) All acts of authority that originated under any enactment hereby 
repealed and are subsisting or in force on the commencement of this Act 
shall enure for th<» purjK)s(?s of this Act as fully and effcfctually as if they 
had originated under the corresponding provisions of this Act, and ac¬ 
cordingly shall, where nec(?ssary, be de(?nied to have so originat(?d. 

(8) Section sevenly-eight of^ho Public Kevenues Act, 1{)2(), is hereby 
amended by oinitling the words “under the High Commissioner Act, 
1908”. 

STATUTE OF WESTMINSTER ADOPTION ACT 

(1947, No. 38) 

An Act to adopt certain Sections of the Statute of Westminster, 

1931 

[25th November, 1947] 

Bk it knactkd by the Gt'iUTal Assembly of New Zealand in Parlia¬ 
ment assembled, and by tlu? authority of the same, as follows:— 

1. This Act mav be citi*d as th(» Statute of Westminster Adoption Act, 
1947. 

2. Sections two, three, four, five, and six of the Act of the Parliament 
of the United Kingdom cited as the Statute of W’estminster, 1981 (which 
Act is set out in the Schedule to this Act), an? hereby adopted, and the 
adoption of the said sections shall have effect from tlu? comniencemont of 
this Act. 

3. (1) For the purposes of section four of the said Statute of \V(‘st- 
rninster, 1931, the refjuest and consent of New Zealand to the enactment 
of any Act. of tlie Parliament of the United Kingdom shall bo made and 
given by the Parliament of New Zealand, and not otherwise. 

(2) Every Act of the l*arliainc‘nt of the United Kingdom passed after 
the conimencenieiit of the Statute of W'esiminstcT, 1981, and before the 
comineiiceinent of this Act., that purports to apjdy to N^^w' Zealand, or 
to extend to New Zealand as part of th(» law of New Zealand, shall be 
doomed so to apply and extend and to have always so applied and c'xtt?nded 
according to its tenor, notwithstanding that it may not he expressly de¬ 
clared ill any such Act that New Zealand has reejuested, and consented to, 
the enactment thereof. 

SCHEDULE 

Statute of Westminster, 1981 (22 Geo. V, c. 4) 

An Act 1«) give Effcrl t(j ctTiaiii Itcsoliitions j)assed by IniptTial Confer¬ 
ences held in the years 1929 and 198U. 

I nth December, 1981] 

Whereas tlu? delegates of His Majesty’s (Governments in the United 
Kingdom, thf? Dominion of Canada, the Commonw’enlth of Australia, the 
Dominion of New Zealand, the Union of South Africa, tJu? Irish Free State 
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and Nowroundlarul, at Imperial Conforoiicos Uoldeii at. WestmiiisUT in the 
yt>ars of our Loni niuetotni hundred and twiMity-six and nineto(?n hiiiuirod 
and thirty did concur in making tiu^ d(?clara lions and resolutions sot forth 
in tht> li(»ports of the said (^onfenmccs: 

And wluToas ii. is meet and propi»r to sot out by way of proamblo to this 
Act that, inasFiiuch as the Oowii is the symbol of Miofrooassuciiitionof the 
members of the Hritish Commonwealth of Nations, and as tliey are unitod 
by a common allegiani.M> to the Crown, it would be in accord with the 
eslablisht‘d i-onsiitut ional positi(»nofall the members of the Commonwealth 
in relation to one another that any alteration in the law touching the 
Succession to the Throm? or tin? Royal Styh» and 'rilles shall hereafter 
require the assent as wt?ll of the Parliammits of all the Dominions as of 
the Parliament of the United Kingdom: 

And whereas it is in accord with the established constitutional position 
I ha! no law hereafbT made by the Parliament of the United Kingdom 
shall ext(md to any of the said Dominions as |)art of the law of that 
Dominion otherw'iso than at the request and w-ith the consent of that 
Dominion: 

And whereas it is necessary fi.ir the ratifying, confirming and establishing 
of certain of th«' said <leclarations and resolutions of the said Conferences 
that a law be inatJe and enactetl in due form by aut hority of the Parliament 
of the United Kingdom: 

And whereas tlie Dominion of Canada, the Commonwealth of Australia, 
the Dominion of New ZeaUuid, the Union of South Africa, the Irish Frt‘e 
State and Newfouiidland have severally requesti*d and consented to the 
submission of a measure to the Parliaimai!. of the United Kingiloni for 
making such provision with reganl to the matters afor«>said as is hereafter 
in this Act contained: 

Now, therefore, be it enacted by the King’s most Excr'lleiit Majesty by 
and with the advice and <*onsent of the Lords Spiritual and Temporal, and 
Commons, in this preseril Parliament assembled, and by the authority of 
the same, as follows: - 

L III this Act the oxpressiiui “Domiiiioii” means any of the following 
Dominions, that is to say, the Dominion of i Jaiiada, tlu' Commonwealth of 
Australia, the Dominion of New Zealand, the Union of South Africa, the 
Irish Free State and Newff)imdhirid. 

'Z. (1) The Colonial Laws Validity Act, 18r>5, shall not apply to any law 
made after the commeiicemeiit of this Act by Ihc; Parliament of a Domi¬ 
nion. 

No law and no provisirm of any law imide after the commencement 
of this Act by the Parliament of a Dominion shall be void or inop(‘rative 
on the* ground that it is repugnant to tlie Jaw of England, or to the pro¬ 
visions of any existing or future Act of Parliament of the United Kingdom 
or to any onh.T, rule* or regulation made uiideranysuch Act,aiid the powers 
of the J'arliainent of a Dominion shall include the pjjwer to repeal or 
amend any such Act, order, rule or regulation iii so far as the sum*? is part 
of t he law of the Dominion. 

3. It is hereby declared and emmtecl that the Parliament of a Dominion 
has full pow’i.T t.u make laws having exlrat.errit(jrial operation. 

4. No Act of Parliament of the United Kingdf>m pas.st‘d aftcT the Com¬ 
mencement of this Act shall extend, or be deemed to extend, to a Dominion 
as p.art of the law cjf that Dominion, unless it is ffxjiressly df?clared in that 
Act that that Dominion has requesb?d, and consented bi, the enactment 
ihtjreof. 

5. Without prejmJice to the generality of the foregoing provisions of this 
Act, sections seven hundn;d and thirty-five and seven hundred and thirty- 
six of the Merchant Shipping Act, 1894, shall be construed as though 
rf?ference thenuii to tluj liCjgisiatiire of a British possession did not include 
reference to the Parliament of a Dominion. 

6. Without prejudice to the generality of the foregoing provisions of 
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this Act, section four of the (>)loiiial Courts of Adrniriilty Act, 1890 (which 
requires certain laws to be reserv^ed for the signification of His Majesty’s 
pl(*asun* or to contiiiii a suspending clause), and so much of section sevtni 
of that Act as recjuires th«j approval of llis Majesty in Council to any rules 
of Court for regulating the practice? and procedure of a Colonial Court of 
Admiralty, shall ceasi? to have effect in any Dominions as from the 
conimeijceiiu>iit of this Act. 

7. (1) Nothing in this Act shall be deemed to apply to the repciil, 
amendmejit or alteration of the British North America Acts, 1867 to 19:i0, 
or any ordr^r, rule or regulation made thereundcT. 

(2) The provisions of section two of this Act shall extend to laws inad(» 
by any of the Provinces of (laiiada and to the powers of the legislatures of 
such Pr<»vinc«‘S. 

(;i) I'he powers conferred by this Act upon t in? Parliament of Canada or 
upon the legislatures of the Provinces shall b(? restricted to the enactment 
of laws in ndalioii to matt(M-s within the competence of tin? i^irlianient of 
innada or of any of t he legislatures (»f tlie Provinces respcr.t ively. 

8. Nothing in this Act shall be dt*emed t(» confer any f)ower to repeal f>r 
altiT the (constitution or the (.Yuistitution Act of tlu? (*ominonwealth of 
Australia or the (Constitution Act of the Dominion of New Zealand other¬ 
wise than in accordance with the law existing before the commencement 
of this Act. 

9. (1) Nothing in this Act shall be deemed to tiulhorise the Parliament 
of the Commonwealth of Australia to mak«* laws on any inatt(*r within the 
authority of the States of Australia, not being a matter within the authori¬ 
ty of the Parliament or Government of the (Commonwealth of Australia. 

(2) Nothing in this Act shall be deemed t(» require the concurrence of tlie 
ParliaiiMMit or (^uvernment of the Coiumonwi^alth of Australia in any law 
made by the ParlianuJiit of tin? United Kingdom with respect to any 
matter within tin? authority of the Slates of Australia, not being a matter 
williin the authority of tin* Parliament or Governnienl of the Common¬ 
wealth of Australiii, in any cast? where it would have br*en in accordaiu'e 
with the ctjiistitntional praclict? existing before tin? coniinencemoiit of iliis 
Act that the Parliament of the United Kingdom should Jiiake that law 
wit houl. such concurrence. 

(3) In till' afjplicalion of this Act to the (’ommoinvealth f»f Australia the 
reqm^st and consent referred to in section h)ur shall mean the request and 
consent of the Parliament and Government of tln^ (\)mmonw'ealth. 

10. (1) None af t he following sections of this Ai:t, that is t(» say, sections 
two, three, four, five and six, shall extend to a Dominion to which this 
section applies as part of the hnv of that Dominion unless that section i.s 
adopted by the Parliament, of the Dominion, and any Act of that Par- 
lianuuit adopting any section of this Act may provide that the adoption 
shall liave i?ff(?cl eit her from the coininencement of this Act or from such 
later date as is specified in the adopting Act. 

(2) The Parliament, of any such Dominion as aforesaid may at any time 
revoke the adoption of any section referred to in siibscciiou (1) of this 
section . 

(3) The Dominions to w^hicli this section applies are the CJonimonwcalth 
of Aust ralia, the Dominion of New Zealand and Newfoundland. 

11. Notwithstanding anything in the Interpretation Act, 1889, the 
expn'ssion "Colony” shall not, in any Act of Parliament of the United 
Kingdom pjissed after the commencement of this Act, include a Dominion 
or any F^rovince or Statt? funning part of a Dominion. 

12. This Act may be ciU^l as the Statute of Westminster, 1931. 
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BRITISH NATIONALITY AND NEW ZEALAND 
CITIZENSHIP ACT 

(1948, No. 15) 

An Act to make Provision as to British Nationality and as to 
New Zealand Citizenship 

[6th September, 1948] 

Be it enacted by the General Assembly of New Zealand in Parliament 
assembled, and by the authority of the same, as follows:— 

1. (1) This Act may be cited as the British Nationality and New Zealand 
Citizenship Act, 1948. 

(2) This Act shall come into force on the first day of January, nineteen 
himdred and forty-nine. 

2. (1) In this Act, unless the context otherwise requires— 

"Alieir* means a person who is not a British subject, a British protectecJ 
person, or an Irish citizen: 

“Australia” includes the territories of Papua and the territory of Norfolk 
Island: 

“British protected person” means a New Zf^alaiid protected person; 
and includes any person who under any enactment for the time being in 
force in any country mentioned in subsection three of section three of this 
Act is a British protected person or a protected person of that country: 

“Crown service under the New Zealand Government” moans tlio service 
of the Crowm under the Now Zealand Government or under tlio Govern- 
iriont of any New Zealand mandated tcTritory or New Zealand trust 
territory, whether that service is in any part of Ilis Majesty’s dominions 
or elsewhere: 

“Foreign country” means a country other than the following—New* 
Zealand, a country mentioned in subsection three of section three of this 
Act, Ireland, a protectorate, a proU'Cted State, a mandated territory, and 
a trust territory: 

“Ireland” means the country formerly knowm as the Irish Free State, 
and known in the Irish language as Eire; and “Irish citizen” has a corre¬ 
sponding meaning: 

“Mandated territory” means a territory administered by the Govern¬ 
ment of any part of His Majesty’s dominions in accordance with a nicandate 
from the League of Nations: 

“Minister” means the Minister of Internal Affairs: 

“Naturalized person” means a person who has (whether before or after 
the commencement of this Act) become a British subject or an Irish 
citizen by virtue of a certificate of naturalization or letters of naturali- 
zsition granted to him or in which his name was included; and includes 
a person naturalized in New Zealand, as hereinafter defined: 

“New Zealand” includes the Cook Islands and the Tokelau Islands: 

“New Zealand consulate” means the office of a New Zealand overseas 
representative w'herc a register of births is kept; or, where there is no such 
office, means a United Kingdom consulate within the meaning of the 
British Nationality Act, 1948, of the Parliament of the United Kingdom: 

“New Zealand mandated territory” and “New Zealand trust territory” 
means respectively a mandated territory and a trust territory administered 
by the Government of New Zealand: 

“New Zealand overseas representative” means an overseas represen¬ 
tative within the meaning of the External Affairs Act, 1943: 

“New Zealand protected person” means a person who is a member of a 
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chiss of persons declared by the Govcjrnor-Gcnieral, by Order in Council 
mad(‘ in relation to any New Zealand trust territory or Now Zealand 
niandat(;d territory, to be for the purposes of Uiis Act New Zealand 
prot(H*ti»d persons by virtue of tlieir connection with that b^rritory: 

“Person naturalized in New Zealand” means,— 

(a) In relation to a person iiaturaiizcMl after the commenceinont of 
this Act., a pcTSon to whom a certificate of naturalization has been 
granbwl under tiiis Act: 

(b) In rehition to a fatrson naturalized before the comniencernent of 
this Act, - 

(i) A person tfj whom a cfjrtificate of naturalization or letters 
of naturalization W(Te panted in New Zealand; or 

(ii) A piTSon whose name was included in a certificate of 
naturalization granted in NewZf^alancJ to his father or jnoth(?r; or 

(iii) A p(Tson who by virtue of any enactment in force as part 
of (he law of Nt‘W Z(»iland at any time, bofoni the coinnnmcement 
of this Act was dt^eiried t(» be a naturalized Mritish subj(;ct by 
reason of his nsidence with his father or in*»t h**r: 

“Pr<^H(Tibed” m<‘ans pr<!scribed by regulations ma*le iiiid*,T this Act: 

“Protect^*! State” mi>ans a Stab* i>r territory which is declared by His 
Maj*‘sty by Order in C*)uricil to Im* a protect ed Stab; for th*^ purposes of the 
British Nationalit y Act, KMM; an*l inchi*li‘s any State or territory to which 
the provisiims of tliat Ac.t are appli<‘d by Mis Majesty by Order in Council 
as if it w'er<< a protected Slat**: 

“l'i‘ob‘(d:f)rat*'” imuins a Stat** *»r territory which is d(;clar(‘d by His 
Majesty by Onh-r in t.'oiincil to be a prot.<*ct-ora.te for the purpos*>s of the 
British Nationality A**t, PJ4S: 

“Trust t«'rribjry” m*<ans a territory admini.stenxl by the Government of 
any part of Ilis Majest y’s dominions under tli** trustet^ship system of the 
Unib'd Nations. 

(2) Subjc^ct to the provisions of s(?ctiou twenty-six of this Act, any ref¬ 
erence in this Act to a child sliall he construed as a reference to a legiti¬ 
mate child; and the expression, “father” shall be construed accordingly. 

(8) Keforences in this Act t.o any country mentioned in subsection three 
of section throe of this Act shall include reforonco to the dependencuos of 
that country. 

(4) Any rehjrence in this Act to India, being a reference to a state of 
affairs existing before the fifteenth day of August, nineteen hundred and 
forty-seven, shall b(^ construed as a reference to British India as defined 
by section three hundred and eleven of the Government, of India Act, 1935. 

(5) h^or the purposes of this Act, a person born aboard a registered ship 
or aircraft, or aboard an unregistered ship or ainrraft of the Government of 
any country, shall be deemed to have been born in the place in which the 
ship or jiircraft was registered or, as the case may be, in that country. 

(6) For the purposes of this Act, a person required by any Act to obtain 
a permit to enter New Zealand shall not be deemed to bo or to have been 
at any time ordinarily resident in Now Zealand if he is not or was not at 
that time in possession of a permit to enter Now Zealand under that Act 
(not being a temporary permit). 

(7) For the purposes of this Act, any person who, by the law in force 
immediately before the commencement of this Act, enjoyed the privileges 
of naturalization within New Zealand only shall be deemed to have be¬ 
come immediately before the commencement of tliis Act a British subject 
and a person naturalized in New Zealand. 
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(8) A person shall for the purposes of this Act be of full age if he has 
attained the age of twenty-one years, and of full capacity if he is not of 
unsound mind. 

(9) For the purposes of this Act a person shall be deemed not to have 
attained a given age until the commencement of the relevant anniversary 
of the day of his birth. 

(10) Any reference in this Act to any other Act shall, unless the context 
otherwise requires, bo construed as a reference to that Act as amended by 
or under any other enactment. 


PART I 

Bkitish Nationality 

3. (1) Every person who under this Act is a New Zealand citizen or 
who under anj' enactment for the time being in force in any country men- 
tion€)d in subsection three of this section is a citiz(?n of that country shall, 
by virtue of that citizenship, have the status of a British subject. 

(2) Any person having the status aforesaid may be known either as a 
British subject or as a Commonwealth citizen; and accordingly in this Act 
and in any other onactinent or instrument whatsoever, whether passed 
or made before or after the commencement of tiiis Act, the expression 
“British subject” and the expression “Commonw^ealth citizen” shall have 
the same meaning. 

(3) The following are the countries hereinbefore referred to—that is 
to say, the United Kingdom and Colonies, Canada, Australia, the Union 
of South Africa, Newfoundland, India, Pakistan, Southern Rhodesia, and 
Ceylon. 

4. If by any enactment for the time being in force in any country men¬ 
tioned in subsection three of section three of this Act provision is made 
for enabling Irish citizens to claim to remain British subjects, any person 
who by virtue of that enactment is a British subject shall be deemed also 
to be a British subject by virtue of this section. 

5. (1) A British subject or Irish citizen who is not a New Zeland citi¬ 
zen shall not be guilty of an offence against the laws of New Zealand or of 
any part of New Zealand or of any New Zealand trust territory by reason of 
anything done or omitted in any country mentioned in subsection three of 
section three of this Act or in Ireland or in any foreign country unless— 

(ji) The act or omission would be an ofrense if he w'ere an alien; and 
(b) In the case of an act or omission in any country mentioned in 
subsection three of section three of this Act or in Ireland, it would be an 
offf‘iise if the country in which the act is done or the omission made were a 
fonjign country; 

Provided that nothing in this subsection shall apply to the contravention 
of any provision of the Shipping and Seamen Act, 1908. 

(2) Subject to the provisions of this section, any law in force in New 
Zealand or Western Samoa at the date of the commencement of this Act, 
whether by virtue of a rule of law or of an Act of Parliament or any other 
enactment or instrument whatsoever, and any law which by virtue of 
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any Act of Parlianiont passed before that date comes into force in New 
Zealand or Western Samoa on or after that date, shall until provision to the 
contrary is made by the authority having power to alter that law, continue 
to have effect in relation to Irish citizens who are not British subjects in 
like manner as it has effect in relation to British subjects. 

PAKT II 

New Zealand Citizenship 
Citizenship by Birth or Descent 

6. Subject to the provisions of this section, every person born in New 
Zealand after the commencement of this Act shall be a New Zealand 
citizen by birth: 

Provided that a p(irson shall not be a New Zealand citizen by virtue of 
this section if at the time of his birth— 

(a) llis father possessed such iinmuiiity from suit and legal process as is 
acconled in New Zealand to an envoy of a fonagn sovereign Power 
accredited to Ilis Majt^sty, and was not a New Zealand citizen; or 

(b) Ilis father was an enemy alien and the birth oeciirrcMl in a place then 
under occupation by the enemy. 

7. (1) Subject to the provisions of this section, a person bom after 
the commencement of this Act shall bo a Nc^w Zealand citizen by descent 
if his father was a New Zealand citizen at the time of his birth: 

Provided that if the fatluT of such a p^^rson was a New Zealand citizen by 
descent only, that person shall not be a New' Zealand citizen by virtue 
of this section unless— 

(a) That person or his father was born in a protectorate, protected. 
Stat<% inandiiicd t.erritf»ry, or trust territory, or any place in a foreign 
country where by treaty, capitulation, grant, usagt*, sufferanet*, or other 
law'fijl iiMNins, Mis Majt^sty then luui jurisdiction over British subjects; or 

(b) That person’s birth having occurred in a place iji a foreign country 
other than a place such as is mentioned in tJio last preceding paragraph, 
the birth is registered at a New Zealand consulate within one year of its 
occurrence, or, with the p^Tinissinn of the Minister, later; or 

(c) That person’s father was, at t.hi^ time of his birth, in Grown service 
under the New Zealand government. 

(2) If the Minister so directs, a birth shall bo deemed for the purposes of 
this section to have been registered with his permission, notwithstanding 
that his permission was not obtained before the registration. 

Citizenship by Registration 

8. (1) Subject to the provisions of subsection tliree of tliis section, 
a citizen of any country mentioned in subsection tliree of section throe of 
this Act or an Irish citiziui, being a person of full age and capacity, shall 
be entitled, on making application therefor to the Minister in the pre¬ 
scribed manner, to be registered as a Now Zealand citizen if ho satisfies 
the Minister either— 

(a) That lie is ordinarily resident in New Zt^iland und has biHui so 
resilient throughout the period of twelve mouths, or sucli shorbu' period 
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as thi^ Miiiistor may in tlin special c*in*nmstan(M*s (.»r any particulur case 
acrept, iinmediateJy preceding the date of liis application; or 

(b) That he is in Crown service under the New Zealaial GovernTnent. 

(2) Subject to the provisions of subsetetion three of this section, a 
woman who is a citizen of any country inentioiiod in subsection three of 
section three of tliis Act or an Irish citizen or a British protected person 
and wdio has been married to a Now Zealand citizen shall be entitled, on 
making appli(;ation as aforesaid, to he registered as a New Zealand citizen, 
whether or not she is of full age and capacity. 

(3) A person who has renounced, or has been deprived of. New Zealand 
citizenship under this Act shall not be entitled to be registered as a New 
Zealand citizen under the foregoing provisions of this section, but may be 
so registered 'with the approval of the MiiiistcT. 

(4) The Minister may, in such special circumstances as he thinks fit, 
cause to be registered as a New Zealand citizen any British subject or 
Irish citizen of full age and capacity wlio makes application therefor in the 
proscribed manner and satisfies the Minister that he has associations by 
way of descent, residence, or otherwise with Nc'w Zealand. 

9. (1) I'he Minister may cause to be registered as a New Zealand citizen— 

(a) All alien woman who has been married to a New Zealand citizen or 
lo a person who would but fur his deatli havt; b(\*onn» a New Zr^aland 
citizen by virt ne of any of the provisions of s(‘Cl.ion sixte.en of this Act: 

(b) The minor child of a New Zealand citizen, - 

upon application made in the prescribed manner by llie woman or, as the 
case may b<\ by a parent or guardian of the child. 

(2) I’he Minister may, in such special circumstances as h(i thinks fit, 
cause any minor to be registered as a New Zealand citizen. 

(3) The Minister may in such cases as he thinks fit require any person to 
take an oath of allegiance in the form specified in the First Schedule to 
this Act before being registered as a New Zealand (*itizen under this 
section. 

10. (1) The Minister may from time to time, by writing under his hand, 
authorize a New Zealand overseas representative in any country to exer¬ 
cise in that country any of the Minister’s fun(*.tions under the last two 
preceding sections. 

(2) In the exercise of any such functions any New Zealand overseas 
representative shall act in accordance with all directions, general or spe¬ 
cial, given to him by tlio Minister. 

(3) Any authority or directions under this section may ho given to a 
specified person or to the holder for the time being of a specified office. 

11. A person registered under any of the last three preceding sections 
shall be a Now Zealand citizen by registration as from the date on which 
he is registered. 

Citizenship by Naturalization 

12. (1) The Ministcir may grant a certificate of naturalization to any 
alien of full age and capacity who makes application therefor in the pre¬ 
scribed manner and satisfies the Minister— 

(a) That, after attaining tlie ago of twenty years, he has given notice in 
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the prescribed iiisiniir?r, not lf?ss than one year nor more than five years 
b(jfor«' the (late oF iiis af)plieiitif>n, of his intmition to api)ly for natura¬ 
lization Jis a NifW Zealand (-itizen. 

(b) That 1 m‘ has either resided in New Zealand or been in C'rown service 
under the New Zealand Governnnnit, (»r partly the one and j>artly the 
other, throufrhont tin* p(Tiod of twelve inontlis iinrrnfdiati’Iy prececJin'g the 
date of his application; 

(<0 That tiiirinp: t he seven years irniiiedialely preceding the said period 
of twelve' inonlhs he has either n‘sided in Nf*w Zealand or Western Samoa 
or any other New Zealand trust territf)ry or been in Ouwn service under 
the New Zealand (ioveniinerit, or partly the one and partly the other, for 
periods amonnliiiK in the ajifftrc»"at.e to not less than four years; 

(d) That he is of jj^tKjd (hara<*h*r;, 

(e) That he has sufficient knowJ»*dfj:«* of t he Knglisli languag**; 

(f) That he has sufficient knowledge of tJie n^sponsibilit ies and pri vilegi*s 
of New' Zealand citiz(*nsliip; and 

(g) That he inti*nds in the i‘vf*nt of a certificate being granb-d to him - 

(i) To n*side ii] New Zealand or in W»*stern Samoa or any other 
Nevv Zealand trust trrritory; (*r 

(ii) To enter into <.ir (‘ontinne in (Town service under the New Z*‘a- 
hind Government, or service* under an internalional organization of 
which the* New Zealami (lovernnjent is a member, or service in the 
einphiyinent of a socit*(y, coinf»any, c»r body of persons established in 
New Zealand or (?sta.blishe.<l in Western Samoa or any other New 
Z«'aland trust territory. 

(2) Tlu^ Minister, if in the special circuinstaiic('s of any particular case 
ho thinks fit, may— 

(a) Allow' a continuous period of twelve months ending not more than 
six months before tie' date of the application t.(» be rec.koiuxl, for the 
purposes of paragiMph (b) of subsection one of this section, as if it had 
immediately preceded tliat date: 

(b) Allow residence in any country mentioned in snbst*ction three of 
seclioti three of this Act or in Iri'land or in any mandated territory, or 
trust territory, or residence in Burma before the fourth day of January, 
nineteen liiiiidrrd and lbrty-f*igh1. to be reckoned for the piir|)oses of 
paragrapli (c) of subsect ioij one of This seel ion : 

(c) Allow service under the GovcrniiHmt of any mnntry mentioned in 
subsj*c1ioii three of section tlin‘e of this Act, (»r of any stale, f»riAince, or 
territory tln-P'oT, or servic<* befon* the fourth day of Janmiry, nineteen 
hundred and forty-(*ight, iindf‘r the Government of Burma, to be reckoned 
for tlii^ pnrpitses of t lie said paragrapli (c) as if it had been (T'own service 
under the New ZcMland Government: 

(d) Allow service* as a iiiernber of any of Ilis Majesty’s Fitrees, or 
servii^e as a niemb»T of any of the Armed Forces of any i»f Mis Majesty's 
Allies, or any servii e (whether military or official or otherwise) in aid of 
His MajestyoranyofliisAllH's during the Second World War, to beri*ckone(i 
for the jiurposes of the said paragrapli (c) as if it had been Crown servie*? 
under the New* Zealand Government: 

(e) Allow periods ()f re.si(!i*ncf' or servic<* earlier than eight y *ars before 
the date of the application to bf* recketned in computing the aggregate 
mentioned in the said paragraph (c). 

(8) The* Minister, if in tlie special circunistaiiees of any particular case 
he thinks fit, may grant a ciTtificate of naturalization to anj- alien of full 
age and capacity who makes application therefor in the prescribed man¬ 
ner and satisfies the Minister that ho possess^^s the qualifications prescribed 
by paragraphs (b) to {g) of subsection one of this section. 

18. (1) The Minister may grant a certificate of naturalization to any 



872 


CcnstitfUiona of Nations 


British protected person of full age and ciipacity who makes application 
therefor in the prescribed manner and satisfies the Minister— 

(a) That either - 

(i) He is onlinarily resident in New Zea land and has been so resident 
throiifrhoiit the period of twelve months irninediately preceding the 
(late of his applicat ion; or 

(ii) Tliat Jk' is in Oown servhre under t.he New Zealanfl Govern¬ 
ment ; and 

(b) That he poss(»ss(‘S tlie qualifications prescribed by paragraphs (d) to 
(g) of snbs(^ction one of the last prec(M!ing sei'tion. 

(2) The Minister, if in the special circumstances of any particular case 
he thinks fit, may grant a certificate of naturalization to any British pro¬ 
tected person of full age and capacity who inaki's application therefor 
in the prescribed manner and satisfies the Minister that, he possess(;s the 
qualifications prescribed by paragraplis (d) to (r/) of subsection one of the 
last preceding si‘ctioii. 

14. (1) No certificate of naturalization granted to any person shall 
have effect until he has taken an oatli of allegiance in th(> form specified 
in the First Schedule to Ids Act. 

(2) The person to whom a certificate of naturalization is granted under 
this Act shall, on taking the oath of allegiance^ as aforesaid, bo a New' 
Zealand citizen by naturalization as from the date on wtdeh the certificate 
is granted. 


Citizm&hij) by Inearporation of Territory 

15. If any territory becom(‘s a part of New Zealand, the Governor- 
General may, by Order in Council, sjiecify the persons who shall be New 
Zealand citizens by reason of their connection with that territory; and 
those ptirsons shall be New' Zealand citizens as from a date to be specified 
in the Order. 


Tramitiorial ProvisuniJi 

IG. (1) A person who was a British subject immediately licfore the 
date of the commencement of tins Act shall on that dale bfu*.oTno a New 
Zealand citizen if he possesses any of the following qualifications, that is 
to say— 

(a) That h(! was born within th(? tc.TritoriPS comprisf^d at the coininence- 
niont of this Act in Now Zealand and would ha.v*» bf^eii a N(?w ^^aJuud 
citizen if section six of this Act had been in force at tin? time of his birth: 

(b) That he is a pcTSon naturalized in New' Zfs-iiand: 

(c) That he is ordinarily resident, in New' Zf^aland, and has be(ui so 
resident throughout the pcTiod of twelve months inim(*diat«‘ly prec:(‘ding 
the comm(Miccfm(‘rit (jf this Act. 

(2) A person wrho was u British subjtjct immediately before the date 
of the coinmencemont of this Act shall on that date become a New Zea¬ 
land citizen if at the time of his birth his father was a British subject and 
possessed either of the qualifications specified in paragraphs (a) and (b) 
of the last preceding subsection. 

(3) A person who was a British subject immediately before the date of 
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the cornmeiicement of this Act shall on that date bocome a New Zealand 
citizen if he was born in Westcjrn Samoa. 

(4) A woman who was a British subject immediately before the date of 
the commencement of this Act and has before that date been married to 
a person who becomes, or would but for his death have become, a New 
Zealand citizen by virtue of any of the foregoing provisions of this section 
shall on that date hersuif bwome a New Zealand citizen. 

(5) A Tnal(3 person who becomes a Now Zealand citizen by virtue only 
of subsection two of this s(ictioii shall for the purposes of the proviso to 
subsection one of secition seven of this Act be a New Zealand citizen by 
descent only. 

17. (1) Where any person whose British nationality depended upon 
his birth having been registered at a consulate of His Majesty has, under 
any enactment in force at any time before the commencement of this Act, 
ceased to be a British subject by reason of his failure to make a declaration 
of retention of British nationality after becoming of full age, that person 
shall, if he would but for that failure have been a British subject immediate¬ 
ly before the commencement of this Act, be deemed for the purposes of 
this Act then to have been a British subject. 

(2) A woman shall be treated for the purposes of this section as if she 
would have been a British subject but for her failure to make a declaration 
of retention of British nationality, notwithstanding that after she ceased 
to be a British subject she married an alien. 

18. (1) If any person who ceased to be a British Bubj(?ct under the 
provisions of subsection on(^ of section twelve of the British Nationality 
and Status of Aliens Act, 1914 (as set out in the Second Schedule to the 
British Nationality and Status of Aliens (in New Zealand) Act, 1928), by 
reason that he was a minor child of a person ceasing to be a British sub¬ 
ject, makes a declaration within one year after the commencement of this 
Act or after his becoming of full age, wliich(3ver is the later, or within such 
longer period as the Minister may allow-, of his intention to become a New 
Zealand citizen, and if at the date of the declaration he would, but for 
the provisions of the said subsection one, be a New Zealand citizen, the 
Minister shall cause the declaration to be registered; and thereupon that 
person shall become a New Zealand citizen. 

(2) A woman shall be treated for the purposes of tliis section as if she 
would have been a New Zealand citizen but for the provisions of subs<‘ction 
one of section twelve of the British Nationality and Status of Aliens Act, 
1914, notwithstanding that after she ceased to be a British subject she 
married an alien. 

19. Notwithstanding the repeal by this Act of the provisions of the Bri¬ 
tish Nationality and Status of Aliens Act, 1943, as set out in the Second 
Schedule to the British Nationality and Status of Aliens (in New Zealand) 
Amendment Act, 1948, the birth of a person born before the date of the 
commencement of this Act may be registered after that date at a consulate 
of His Majesty as defined in the first-mentioned Act; and if the birth is 
registered in the circumstances specified in subsection two of section one 
of that Act, that person shall be deemed for the purposes of this Act to 
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have been a British subject immediately before the commencement of 
this Act. 

20. (1) Any application for a certificate of naturalization, or for the 
inclusion of the name of a (diild in a certificate^ of naturalization, made 
before the commencement of this Act may be treated as if it wore an appli¬ 
cation for a certificate of naturalization or for registration as a New Zealand 
citizen under this Act if the Minister is satisfied that the person to whom 
the application relates is qualified therefor. 

(2) Where a certificate of naturalization has been granted before, and 
the applicant iakvs the oath of allegiance after, the cornmenc,emeiit of this 
Act the certificate shall be deemed for the purposes of this Act to have 
taken effect immediateJy before the commencement of this Act. 

Benunciatioyi and Dcprivatiait of Citisy^ishi]) 

21. (1) If any New Zealand citizen of full age and capacity who is also 
a citizen of any country mentioned in subsection three of section three of 
this Act or an Irish citizen makes a declaration in the prescribed manner 
of his renunciation of New Z(<aland citizenship the Minister shall cause 
the declaration to be registered; and, upon the registration, that person 
shall cease to be a Now Zealand citizen: 

Provided that the Minister may withhold n^gistration of any such 
declaration if it is made by a person who is ordinarily resident in New 
Zealand or in Western Samoa or any other Nc*w Zealand trust territory. 

(2) If any New' Zealand citizen of full age and capacity w'ho is also a 
national of a foreign country makes a declaration in the prescribed manner 
of his renunciation of New Zealand citizenship, the Minister shall cause 
the declaration to be registered; and, upon the registration, that person 
shall cease to be a New Zealand citizen; 

Provided that the Minister may witliold registration of any such dec¬ 
laration if it is made during any war in which Newr Zealand may be en¬ 
gaged. ^ 

(8) For the purposes of this section, any wroinan wdio has been married 
shall be deemed to be of full age. 

22. (1) The Minister may by order deprive any person of his New 
Zealand citizenship if the Minister is satisfied that that person has at 
any time, while a New Zealand citizen and of full age and capacity,— 

(fi) Acquirpci the natioiuiHly or citizenship of a foreign country by any 
voluntary aiici formal act other than marriage; or 

(b) Voluntarily excTcised any of the privileges or performed any of the 
duties of a foreign nationality or citizraiship pf>ssessod by him,-' 

and that it is not conducive to the public good that he should continue 
to be a New Zc^aland citizen. 

(2) Upon an order being made under this section in respect of any per¬ 
son, he shall cease to be a New Zealand citizen. 

23. (1) A New Zealand citizen who is such by registration or is a na¬ 
turalized person shall cease to be a New Zealand citizen if he is deprived 
of that citizenship by an order of the Minister made under this or the next 
succeeding section. 
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(2) Subject, to the provisions of this section, the Minister may by order 
deprive any such citizen of his New Zealand citizenship if he is satisfied 
that the registration or certificate of naturalization was obtained by 
means of fraud, false re])resontation, or the concealment of any material 
fact. 

(8) Subject to the provisions of this section, the Minister may by order 
deprive any Now Zc^aland citizen who is a naturalized person of his N(tw 
Zealand citizenship if he is satisfied that that citizen— 

(a) Has shown himself by act or speech to be disloyal or disaffected 
towards Ilis Majesty; or 

(b) Has, during any war in which New Zealand was engaged, unlaw¬ 
fully traded or coniiiiunicated with an enemy, or been engaged in or 
associated with any business that was to his knowledge carried on in such 
a iiiaiiiier us to assist an enemy in that war; or 

(c) Has witliin five years after becoming naturalized been sentenced in 
any country to imprisonment for a term of not less than twelve months. 

(4) Subject to the provisions of this section, the Minister may by order 
deprive any ptTson naturalized in New Zealand of his New Zealand citizen¬ 
ship if he is satisfied that that person has been ordinarily resident in 
foreign countries for a continuous period of six years. 

(5) The Minister shall not deprive a person of citizenship uiid(T this 
section unless lie is satisfied that it is not conducive to the public good that 
that person should continue to be a New Zealsind citizen. 

(6) Before making an order under this section the Minister shall give 
the person against whom the order is proposed to be made notice in writing 
infornung him of the ground on which it is proposed to be made and, if the 
order is proposed to bo made on any of the grounds specified in subsections 
two and three of this section, of his right, upon making application there¬ 
for in the prescribed manner, to have his case referred for inquiry under 
this section. 

(7) If the order is proposed to hv made on any of the grounds specified 
in subsections tw'O and three of this section and that person so applies in 
the proscribed manner, the Minister shall, and in any other case the Min¬ 
ister may, refer the case for inquiry and report either, in accordance with 
rules of Court, to the Supreme Court of New Zealand or, in the prescribed 
manner, to a committee of inquiry constituted for the purpose by the 
Minister or in such other manner as may be prescribed. 

24. (1) Where a naturalized person who was u citizen of any country 
mentioned in subsection three of section three of this Act or an Irish 
citizen has been deprived of that citizensliip on a ground which, in the 
opinion of the Minister, is substantially similar to any of the grounds 
specified in subsections two, three, and four of the last preceding se(;tion, 
then, if that person is a New Zealand citizen, the Minister may, by an order 
made under this section, deprive him of that citizenship, if the Minister is 
satisfied that it is not conducive to the public good that that person 
should continue to be a New Zealand citizen. 

(2) Before making an order under this section the Minister shall give 
the person against whom the order is proposed to be made notice in 
writing informing him of the ground on which it is proposed to be made 
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and may refer the case for inquiry and report in the manner provided by 
the last preceding section. 

25. Where any person ceases to be a New Zealand citizen or a British 
subject ho shall not therel)y be discharged from any obligation, duty, or 
liability in respect of any act or thing done or omitted before he ceased 
to be a New Zealand citizen or a British subject. 

PART 111 
Supplemental 

26. (1) A p(irson born out of wedlock and legitimated by the subse¬ 
quent marriage of his parents shall, as from the date of the marriage or of 
the commencement of this Act, whichever is the later, be treated, ifor the 
purpose of determining whether he is a New Zealand citizen, or was a 
British subject immediately before the commencement of this Act, as if he 
had been bom legitimate. 

(2) A person shall be deemed for the purposes of this sec^tion to have 
been legitimated by the subsequent marriage of his parents if by the law 
of the place in which his father was domiciled at th(^ time of the marriage 
the marriage operated immediately or subsequently to legitimate him, 
and not otherwise. 

27. Any refereiKjes in this Act to the status or description of the father 
of a person at the time of that person’s birth shall, in relation to a person 
born after the death of his fatlier, be construed as reffTring to the status 
or descrijitiou of the father at the time of the father’s death; and where 
that death occurred before, and the birth occurs after, the commencement 
of this Act, the status or descrijition wdiich would have been applicable to 
the father had he died after the commencement of tliis Act shall bo deemed 
to be th(? status or description applicable to him at the time of his death. 

28. The Minister may in such cases as ho thinks fit certify that a x)orson 
with resjiect to whose New Zealand citizenship a doubt exists, whether on 
a question of fact or of law, is a New Zealand citizen; tuid a certificate issued 
under this section shall, unless it is x)roved that it was obtained by 
mcians of fraud, false representation, or concealment of any material fact, 
be conclusive evidence that that person was a New Zealand citizen on 
the date thereof, but without pnyudice to any evidence that ho was a 
New Zealand citizen at an earlier date. 

29. The Minister or the New Zealand overseas representative, as the 
case may be, shall not be required to assign arjy reason for the grant or 
refusal of any application under this Act the decision on which is at his 
discretion; and the decision of the Minister or overseas representative 
on any such application shall not be subject to appeal or review in any 
Court. 

30. (1) Every document purporting to be a notice, certificate, or 
declaration, or an entry in a register, or a subscription of an oath of alle¬ 
giance given, granted, or made under this Act, the British Nationality 
and Status of Aliens (in New Zealand) Act, 1928, the British Nationality 
and Status of Aliens (in New Zealand) Act, 1923, or any Act repealed by the 
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last mentioned Act, shall be received in evidence, and shall, unless the con¬ 
trary is proved, be deemed to ha.ve been given, granted, or made by or on 
behalf of the pt^rson by or on whose behalf it purports to have been given, 
granted, or made. 

(2) Primi facia evidence of any such document as aforesaid may be 
given by production of a document purporting to be certified as a true 
copy th('nM)f by such person and in such manner a-s may be prescribed. 

(S) Any entry in a registry made under this Act or any other Act re¬ 
ferred to in subsection one of this section shall be received as evidence 
of the maitcirs statisl in the entry. 

(4) For the purpos(*s of this Act, a certificate given by or on belailf of 
the Minister that a person was at any time in Crown service under the 
New Zealand Governimait shall be conclusive evidence of that fact. 

31. The Governor-tjeneral may from time to time, by OrdiT in Council, 
make regulations generally for carrying into effect the purposes of this 
Act, and in particular— 

(a) For i)n‘SCTibiiig anything which under this Act is to bo pn‘scribed: 

(li) Fur the registratiun uf anything recjiiired or authorized under this 
Act to b«‘ regist-ered : 

(c) Fur the adniiuistratioii and taking of oaths of allegiance under this 
Act, f<»r firest-rdiiug tlie time within which oaths of allegiance shall be 
tak*Mi, and lor t he n^gistratiou of oaths of ailegiancf*: 

(il) For the giving of any notict* n?(|iiiretl or authorized to he givtui to 
any lua'soii iiiidi^r this Act: 

(e) For the cancellation of the registration of, and tin* caiicelialion and 
ameudmeiit of certificates of natiindizatiou relating to, persons deprived 
of citizenship under this Ael, and for n'quiring such certificates to be 
delivered up fijr those f»urposes: 

CO For tin* n'gistratioii by offi<*ers in the service of the New Zeiilaiid 
Guveriiineiit of the births and di*alhs of persons of any class or description 
burn or dying in a jirotecied Slai(? or foreign country: 

(g) h'or enabling tin; births and deatlis of Ni*w Zealand citizens and 
ISritisli proU'Ct(?d persons born and dying in any country in which the 
New Zealaiul Goverimieiit has for the time being no ovi-rseas rt^presen- 
taliv*' to be n'gistered by persons serving in the diplomatic, consular, or 
other foreign serviee of any ctiurilry which, by arrangeinenl with the New 
Zealand Government, Ijas nnderbiken tvi repr(*seiit that Government’s 
interests in that country, or liy a person authorized in that l)ehalf by the 
G(Jvernor-General; 

(h) For the keeping of rec<jrds, registers, and indexes for the purpt)ses of 
t.his Act and for enabling persons to inspect and make copies of the same: 

(i) For the imposition and recovery uf fees in respect of any application 
rnadt^ to the Minister uiidt r this Act or in n?spect uf any registration, or the 
making of any declaration, or the grunt of any certificate, or the taking of 
any oatJi i»f allegiance, authorized 1o b(^ made, granted, or taken by or 
iinller t his Act, and in n'speet of supplying a certified or olh(*r copy of any 
notice, certificate, order, di»claratioii, or entry, given, granted, or made, or 
of tJje subscription of any oath biken, as aforesaid, and in respect of 
p(Tinit.ting inspecti(.)ns of any records, registers, and indexes kept under 
this Act, and in respect of any other matter arising under this A(*t; and 
for thi^ application of any such ft*os: 

(j) For the practice and procedure to be followed in comuT.tion with 
references under this Act to a cominitb^o of inquiry; and in particular for 
conferring on any such coiniriitt(?e any powers, rights, and privileges of a 
Commission under the Com missions of Inquiry Act, 1908, and for applying 
all or any of the provisions of that Act accordingly; 
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(k) For the application of the Births aiici Deaths Registration Act, 1924, 
witli such fulaptations ami modifications as may be necessary, ami in 
adciitiun to or in siibstituticai for the provisions of seel ion thirty of this Act 
to birtlis and di'aths regist(?red in accordaiict? with tlie regulations, or 
registered jit a consulate of His Majesty in accordance with regulations 
made under the British Nationality and Status of Aliens Act, 1914 to 
19411, or in accordance with instructions of the Secn.‘t=ary of Slate of the 
United Kingdom, or in accordance vvilli the instructions of tin' Minister. 

82. (1) Any person wlio, for the purpose of procuring anything to 
be done or not to be done under (his Act, makes any statement which he 
knows to be false in a material particular, or rec^klessly makes any state¬ 
ment which is false in a material particular, shall be liable on summary 
conviction to imprisonment for a term not exceeding three months or to 
a fine not exceeding fifty pounds. 

(2) Any person who fails to comply with any recpiirement imposed 
on him by regulations made under this Act witli respect to the delivering 
up of certificates of naturali/ation shall be liable on summary conviction 
to a fine not exceeding fifty pounds. 

83. (1) Subject to the provisions of this section, this Act shall be in 
force in the following t<^rriiories:— 

(a) The Cook Islands: 

(b) Th(? Tokelau Islands: 

<(.*) WestcTii SaiiKsi: 

(d) Every other N<‘W Z(falainl trust territory. 

(2) In the application of this Act to any of the territories mentioned in 
subsection one of this section— 

(a) U(dereiic«'s lu tin* Minister shall be deemed to be references to tlif^ 
Governor-Ceneral acting on the recoinmeiidation of the Minister (d Island 
Territories: 

(h) RelVTences to tin* Supn^nie Ctinrt of New Zealand shall be d«Muiied 
to he. refereiiefs to such Court or person as may be prescritied: 

(c.) Refereiic(?s to the English laiigiuige shall be df'emed to bt^ references 
to the English language? or any other officially ref:ogniz6?d language in 
current use in that territory. 

(8) In the application yiaragraph (a) of subsection oik; of section eight, 
paragraph (h) of subsection one of section tw'clvc?, and paragraph (a) 
of subsection one of section thirteen of this Act to any of the said teiritorit'S 
that is not included within the definition of the term “New Zealand” in 
this Act, references to residence or ordinary residence in New Zealand shall 
be deemed to be reference's to residence or oridinary residen(;e in that 
territory. 

(4) This Act is hereby declared to be a reserved enactment for the 
purposes of section nine of the Samoa Amendment Act, 1947. 

84. (1) The enactments specified in the Second Schedule to this Act 
are hereby repealed. 

(2) The provision of the Acts of Parliament of the United Kingdom 
cited together as the British Nationality and Status of Aliens Acts, 1914 
to 1948, that immediately before the commencement of this Act were in 
force in New Zealand by reason of their having been adopted or declared 
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to b(3 part of tho law of New Zealand by any of the enactinonts repealed 
by the last preceding subsection (except sections seventeen and eighteen 
of thc^ British Nationality and Status of Aliens Act, 1914) shall at the 
commen(?ement of this Act cease to have effect in New Zealand, 

(3) All acts of authority thai. originatf^d under any of ih(^ enactments 
hereby repeahid, and are subsisting or in force at the cormnenceinent of 
this Act, shall enure for the purposes of this A(;t as fully and effectually 
as if they had originated under the corresponding provisions of this Act, 
and accordingly shall, where necessary, be deemed to have so originated. 

(4) All matters and proceedings commenced under any of the said 
enactinent.s, and pending or in {ircigress at tho commencement of this Act 
may be continued and comphited urider this Act. 

35. The enactirn^nts spoc.ified in the Third Sclndule to this Act are 
hereby amended in the manner indicated in that Schedule. 

36. (1) If by any enactment for the time? bedng in force in any country 
mentioned in subsection three of studion three of this Act provision is made 
for enabling persons to remain or to bc^come British subjects without 
citizenship, any person who by virtue of that onactnient is a British 
subject without citizenship shall be deemed also to be a British subject 
without citizenship by virtue of t his sectiem. 

(2) Ilie law relating to Brit.ish nationality in force in New Zealand 
immediately bedore tho (commencement of this Act shall ajjply to a pc.Tson 
while he remains a British subject without citizenship as if this Act had 
not been passed. 

(3) So long as a person remains a British subject without citizenship 
he sliall be trc'ated for the purposes of any application made by him for 
registration as a New' Zealand citizen under this A(d> as if he were a citizen 
of oiU! of the countries mentioned in subsection three of section three of 
this Act. 


SCHEDULES 

Umitted from this compilation. 

See Official text of the ACT. 


THE LEGISLATIVE COUNCIL ABOLITION 
ACT, 1950* 

August 18,1950 

Bs IT UNACTED by the General Assembly of New Zealand in Parliament 
asBemblod, and by the authority of tlio same, as follows: 

1. (1) This Act may be cited as the Legislative Council Abolition Act, 
1960. 

(2) This Act shall come into force on tho first day of January, ninteen 
hondred and fifty-one. 


' Supplied by the New Zealand Delegation to the United Nations, October, 1953. 
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2. (1) The Legislative Council of New Zealand is hereby abolished, and 
section thirty-two of the New Zealand Constitution Act, 1852, is hereby 
accordingly amended by omitting the words “a Legislative Council”. 

(2) The office of member of the Legislative Council and all offices 
constituted or created therein or in connection therewith are hereby 
abolished. 

(8) All reforencjes in any enactment to the General Assembly or to the 
Parliament or to the Legislature shall, unless the c.ontext otherwise re¬ 
quires, be read as references to the General Assembly consisting of the 
Governor-General and the House of Representatives. 

(4) All references in any enactment to the Legislative Council and the 
House of Representatives, or to both Houses of Parliament or of the Le¬ 
gislature or of the General Assembly, or to each House of Parliament or of 
the Legislatun? or of the (xeneral Assembly, or to either House of Parlia¬ 
ment or of the Legislature or of the General Assembly shall, unless the 
context otherwise requires, be read as references to the House of Represen¬ 
tatives. 

(5) The referenct> to the Clerk of the Legislative Council in paragraph 
(g) of section two hundred and seventy of the Legislature Act, 1908, and 
the reference to the Clerk of Parliaments, in section ten of the Acts Iritor- 
pretation Act 1924, and all other references in any enactment to tln^ Clerk 
of the Legislative Council or to the Clerk of Parliaments shall, unless the 
context otlierw’ise requires, be read as references to the Clerk of the House 
of Representatives. 

(6) The enactments specified in the Schedule to this Act are hereby 
repealed. 

(7) It is hereby declared that no action, claim, or demand whatsoever 
slidl lie in favour of any person or be made by any person against the Crown, 
or any Minister of the Crown, or any other fXTson for or in respect of any 
damage, loss or injury sustained or alleged to have been sustained by rea¬ 
son of the passing of this Act. 

Schedrde 

Enactments Repealed 

1908, No. 101— 

The Legislature Act, 1908: Division 1 (sections 2 to 11). (Reprint of 
Statutes, Vol. VI, p. 447). 

1913, No. 86— 

The Legislature Amendement Act 1913. (Reprint of Statutes, VoL VI, 
p. 467). 

1914, No. 59— 

The Legislative Council Act 1914. (Reprint of Statutes, Vol. VI, p. 683) 
1914, No. 65— 

The Legislature Amendment Act 1914 (No. 2). (Reprint of Statutes, 
Vol. VI, p. 468). 

1918, No. 15— 

The Legislative Council Amendment Act 1918. (Reprint of Statutes, 
Vol. VI, p. 607). 
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1920, No. 81— 

The Civil List Act 1920; Paragraphs (a) and (h) of section 17 (2); 
paragraph (d) of section 18; sab-sections (2), (8), and (4) of section 
22; and so much of sections 16 (1), 17 (1), (18) (a) and (c), 21, and 
22 (1) (as substituted by section 9 (1) of the Finance Act (No. 2), 1946), 
as relates to the Legislative Council. (Beprint of Statutes, Vol. 1, pp. 
1028, et seq.) 

1920, No. 82— 

The Legislative Council Amendment Act, 1920. (Beprint of Statutes, 
Vol. VI, p. 608) 

1920, No. 82— 

The Legislature Amendment Act 1920. (Beprint of Statutes, Vol. VI, 
p. 469) 

1941, No. 26- 

The Statutes AmendTiiont Act 1941: Section 40. 

1948, No. Ii5— 

The h'inonce Act (No. 8) 1948: Subsection (1) of Section 5. 

1948, No. 15— 

The British Nationality and New Zi^alund Citizenship Act 1948. So 
much of the Third Schedule as relates to the Legislature Act 1908. 
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